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i.\  in  i:  Matteb 

of 

A    Special    Examination    by    the 
Commissioners  of  Accounts 

of  The  City  of  New  York 
of  the  accounts  and  methods  of 
the  Office  of  the  President  of  the 
Borough  of  Manhattan,  directed 
by  the  Mayor  of  The  City  of 
Xew  Fork,  on  the  3rd  day  of 
.December,  1906. 


Xew  Yoke,  May  14th,  1907. 

Met  pursuant  to  adjournment. 

Present :     Commissioners  Heetle  and  Mitchel,  and 
Mr.  Bbueke. 

Makvin  Scudder,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  ( Jommissioner  Mitchel: 

Q.  Mr.  Scudder,  have  you  made  an  examinatioi]  of  the 
transcript,  Exhibit  No.  Is",  the  transcript  of  Mr.  Will- 
iam II.  Walker's  account  in  the  Greenwich  Bank,  with  a 
view  to  ascertaining  the  total  amount  of  deposits  made 
in  that  account  during  the  time  covered  by  the  warrants 
concerning  which  you  testified  yesterday? 

.1.    I    have. 

Q.  What  do  you  find  the  total  deposits  in  Mr.  Walk- 
er'.- account  during  that  time  to  have  been? 
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.1.  Exclusive  of  the  amount  of  $416.66,  which  ap- 
pears to  have  been  deposited  about  the  1st  of  every 
month 

Q.  You  mean  that  you  subtracted  that  amount  each 
month  from  the  total  of  the  deposits? 

.1.1  subtracted  that  amount  each  month  from  the  total 
of  the  deposits. 

Q.  What  do  you  find  the  total,  exclusive  of  those  sub- 
tractions, to  be? 

A.  $32,114.35. 

Q.  Have  you  computed  the  total  amount  of  the  war- 
rants issued  to  Boyce  &  Lynch  and  Thomas  A.  Tydings, 
concerning  which  you  testified  yesterday? 

A.  I  have. 

Q.  What  do  you  find  such  total  to  be? 

.1.   $20,965.25. 

( 'ommissioner  Mitciiel  :     That  is  all,  Mr.  Scudder. 

Andrew  Derrox,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel,  : 

Q.  Mr.  Derron,  in  your  former  testimony  what  did 
you  say  your  position  was  in  the  Greenwich  Bank? 

A.   General  bookkeeper  at  JSTo.  402  Hudson  street. 

Q.  Now,  have  you  in  answer  to  a  subpoena  produced 
I  hi-  morning  by  direction  of  the  bank  a  transcript? 

A.   Yes,  sir. 

Q.    Of  whose  account'; 

.1.  Michael  Hallanan. 

Q.  AY  hat  period  of  time  does  the  transcript  cover? 

A.  April  1,  1004 

Q.  The  account  of  Michael  Hallanan  from  April  1, 
1904? 

A.  To  November  1,  1004. 

Q.  To  November  1,  1004,  is  that  right? 

.4.  Yes,  sir. 
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Q.    Was  this  transcripl  made  out  by  the  bank  pursuant 
to  direction  of  your  subpoena? 
A.  Yes,  sir. 

The    transcript    was    received    in    evidence    and 
marked  "Exhibit  No.  233,  May  14th,  1907,  C.  R" 

Commissioner  Mitciiel:   That  is  all. 

Ivictiakd  E.  Whittlesey,  recalled  for  further  examina- 
tion, testified  as  follows: 

Examined  by  Commissioner  Mitciiel: 

Q.  Mr.  Whittlesey,  you  testified  yesterday  that  you 
made  the  transcript,  Exhibii  No.  214,  of  the  account  of 
Boyce  ».V  Lynch,  Boyce  &  Tydings  and  Thomas  A.  Ty- 
dings, on  the  books  of  John  Egan.    Is  that  right? 

A.  I  did. 

Q.  Now,  I  see  that  on  page  5  of  that  exhibit,  under 
the  date  of  1907,  there  appear  items  under  the  month  of 
January  and  February.  Will  you  look  at  Exhibit  214, 
and  tell  us  why  no  items  appear  upon  it  subsequent  to 
February,   1907? 

A.  We  found  no  such  items  after  Februarv,  1907. 

(J.  Do  you  mean  that  Mr.  Egan's  books  showed  no 
.-.ilc-  to  Thomas  A.  Tydings  subsequent  to  February, 
L907? 

A.    I   do. 

W.    I).   Loudon,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Air.  Loudon,  did  you  make  an  examination  id'  the 
storehouse  records  and  of  the  records  of  the  Bureau  of 
Public  Buildings  and  Offices  t<>  ascertain  the  deliveries 
iif  lumber  made  by  John  Egan  in  the  Bureau  during  the 
month — well,  for  the  pasl  lew  months? 

.  I .    I  did,  yes,  sir. 
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Q.  For  what  period  of  time  did  you  make  that  exami- 
nation '. 

A.  From  December  1,  1906,up  to,  and  both  inclusive, 
April  12,  1907. 

Q.  What  records  did  von  examine  in  making  that? 

A.  I  examined  the  requisition  record  and  the  accom- 
panying receipt  of  John  Egan. 

Q.    Where  is  the  requisition  record  maintained? 

A.   It  is  in  the  Bureau  of  Public  Buildings  and  Offices. 

Q.  And  where  are  the  receipts  of  John  Egan  held? 

A.  One  of  them,  not  attached,  but  enclosed  in  one  of 
the  requisitions  in  the  Bureau  of  Public  Buildings  and 
Offices,  and  I  found  a  duplicate  in  the  carpenter  shop  in 
the  City  Hall  —  or  the  Court  House,  County  Court 
House. 

Q.  How  far  back  do  those  receipts  go? 

A.  They  go  back  to  December  31,  1906. 

Q.  Were  any  deliveries  made  by  Mr.  Egan  during  the 
month  of  December? 

A.  I  found  one,  300  feet  of  7/8  by  9  1/2  pine  shelv- 
ing. 

Q.  Xow,  was  there  any  receipt  in  the  records  of  the 
storehouse  or  of  the  Bureau  for  that  delivery? 

A.  There  was. 

Q.  Well,  then,  the  receipt  does  go  back  to  Decem- 
ber 31? 

A.  No,  that  is  the  first  day,  December  31. 

Q.  Do  you  mean  that  there  was  no  deliveries  made  in 
December  except  that  one? 

A.  Except  that  one. 

Q.  Does  the  Bureau  maintain  or  does  the  storehouse 
maintain  receipts  for  deliveries  further  back  than  De- 
cember 31,  if  such  deliveries  were  made? 

A.  There  were  a  few,  probably  half  a  dozen,  of  old, 
discolored  receipts  there  which  went  back  a  long  time, 
but  not  a  complete  record,  and  were  of  no  use. 

Q.  Why  is  that  so?    Are  they  destroyed? 
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A.  I  understood  from  the  Bureau  of  Buildings  in  the 
Syndicate  Building  that  the-e  receipts  were  not  retained 
after  the  vouchor  was  .indited  by  the  Department. 

Q.   Who  was  it   that   told  you  that  in  the  Bureau  of 
Buildings? 
A.  Mr.  Daly. 

Q.   What  is  Mr.  Daly's  position? 
A.  He  is  a  clerk  there. 
Q.   Clerk  in  charge  of  what? 
A.  In  charge  of  the  office  there. 

Q.  Do  you  mean  that  he  told  you  that  after  a  voucher 
has  been  audited  the  receipt  is  destroyed? 

A.  After  the  voucher  has  been  audited  and  the 
Finance  Department  had  checked,  or  it  had  been  checked 
by  its  inspectors,  the  receipts  were  not  retained. 

Q.  Is  there  any  means  then  of  ascertaining  the  items 
delivered  after  the  voucher  has  been  passed  and  the  re- 
ceipts cheeked  and  destroyed? 
A.  Only  by  the  requisition. 
Q.  Only  by  the  requisition? 
A.  Yes. 

Q.  Well,  the  requisition  may  or  may  not  have  been 
filled,  is  not  that  so? 
A.  That  is  so. 

Q.  Then  there  is  no  method  of  actual  checking,  is 
there? 

A.  No,  not  positive  checking. 

Q.  Now,  Mr.  Loudon,  will  you  tell  us  what  items  of 
lumber  you  found  to  have  been  delivered  to  the  County 
Court  House  by  John  Egan  during  the  time  that  you 
have  named? 

A.  December  31,  1906,  300  feet  of  7/8  by  9  1/2  pine 
shelving.  January  23,  1907,  2,000  feet  of  7/8  by  12 
pine  shelving.  February  18,  1907,  1,200  feet  of  7/8  by 
12  pine  shelving.  The  same  date,  520  feet  7/8  by  9  1/2 
matched  shelving.  Same  date,  6  pieces  2  by  3  spruce. 
On  February  26,  1,000  feet  7/8  by  12  pine  shelving. 
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Same  date,  1,000  feet  1/2  inch  by  3  1/2  inches  ceiling. 
Same  date,  1,500  feet  7/8  half  round.  March  12,  192 
feel  3  by  4  by  16  spruce.  Same  date,  35  pieces  2  by  3 
by  13  spruce.  March  27,  1,500  feet  7/8  by  12  pine 
shelving.  March  7,  1,000  feet  7/8  by  12  white  wood. 
Same  date,  1,000  feet  7/8  by  12  by  16  pine  shelving. 
Same  date,  1,000  feet  1/2  inch  by  10  inch  clear  panel 
pine.  April  12,  1907,  1,240  feet  7/8  by  12  pine  shelv- 
ing. Same  date,  350  feet  1/2  inch  by  4  1/2  white  wood 
partition.  Same  date,  1,000  feet  1/2  by  3  1/2  North 
(  iarolina  ceiling. 

Q.  Mr.  Loudon,  you  testified  at  a  former  hearing  that 
Thomas  A.  Tyclings  received  one  contract,  was  awarded 
one  contract  by  the  Bureau  of  Public  Buildings  and  Of- 
fices, in  addition  to  those  open  orders  concerning  which 
you  have  testified.     For  what  work  was  that  contract? 

A.  That  was  for  refitting  the  judges'  chambers  up 
here  in  the  County  Court  House  Building. 

Q.  Was  it  for  carpenter  work? 

A.  Carpenter  work,  yes. 

Q.  Was  that  a  contract  let  at  public  letting? 

A.  No,  sir. 

Q.  What  was  the  amount  of  the  contract? 

A.  $5,600. 

Q.  $5,600? 

A.  $5,600. 

Q.  How  did  that  contract  come  to  be  awarded  to  Mr. 
Ty dings  without  public  letting? 

A.  Under  a  resolution  of  the  Board  of  Aldermen  to 
expend  $50,000  from  the  proceeds  of  an  issue  of  corpo- 
rate stock  previously  authorized,  this  expenditure  to  be 
made  without  public  letting.  This  resolution  was  passed 
July  2,  1906,  and  approved  by  the  Acting  Mayor  July 
12,   1906. 

Q.  Such  a  resolution  is  provided  for  by  law,  is  it  not? 

A.  Yes,  sir. 

Q.  And  in  that  case  a  contract  may  be  awarded  with- 
out public  letting.     Is  that  right? 
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A.   Yes,  sir. 

Q.  Now,  Mr.  Loudon,  I  show  you  vouchers  Xos.  2,877, 
L,879  and  9,149,  of  B,  L907.  A.re  those  the  vouchers 
covering  this  contracl  of  Mr.  Tydings? 

A.   They  arc,  yes,  sir. 

Q.  I  show  you  warrants  Nos.  2,877,  t,879  and  9,149, 
all  of  B,  Manhattan,  L907.  An-  those  the  warrants  cor- 
responding to  those  vouchers  covering  that  contract  of 
Mr.  Tydings? 

A.   Yes,  sir. 

The  vouchors  were  received  in  evidence  and 
marked  "Exhibits  Nos.  234,  235  and  236,  respec- 
tively, May  14th,  1007,  C.  B." 

The  warrants  were  received  in  evidence  and 
marked  "Exhibits  Nos.  237,  238  and  230,  respec- 
tively, May  14th,  1007,  C.  B." 

Q.  Now,  Mr.  Loudon,  will  you  tell  us  what  the  items 
of  Mr.  Tydings'  bill  to  the  City  for  tins  contract  in  the 
matter  of  lumber  were? 

A.  I  am  not  able  to  tell  yon. 

().  Why  not,  Mr.  Loudon? 

A.  The  bills  accompanying'  the  vouchers  do  not  specify 
any  items. 

Q.  You  mean  that  Mr.  Tydings'  bill  to  the  City  for 
work  done  under  this  contract  contains  no  items  spe- 
cifically? 

A.  No  information  of  that  nature. 

Q.  No  details,  is  that  right? 

A.  No  details. 

Q.  How  does  the  bill  read  \ 

A.  The  first  bill  reads,  voucher  2,877 

Q.  "What  is  the  number  of  that  exhibit? 

A.  Exhibit  234. 

Q.  Now,  tell  us  what  the  bill  is? 

A.  (Reading)  "To  first  partial  payment  on  account  of 
contract  for  the  supply  of  labor  and  material  for  carpen- 
ter work  at  the  New  York  County  Court  House,  $3,500." 
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Q.   How  do  the  other  bills  read? 

A.  They  all  read  alike,  about  alike. 

Q.   Is  in »ne  of  them  more  specific  than  that  one? 

A.   Xo,  sir. 

Q.  Has  the  Bureau  in  its  records  any  list  of  the  items 
for  lumber  used  bv  Mr.  Tydings? 

A.  No,  sir. 

Q.  Is  there  any  detailed  information  anywhere  within 
the  possession  of  the  Borough  President  or  in  his  office 
showing  the  items  of  lumber? 

A.  Not  that  I  have  been  able  to  discover.  The  con- 
tract itself  is  general,  the  specifications  in  the  contract. 

Commissioner  Mitchel — I  am  reading  from  the 
record  of  Mr.  Tydings'  testimony,  page  1027: 

"Q.  Mr.  Tydings,  where  do  you  buy  your  mate- 
rials for  your  work? 

A.    Lumber,  you  mean? 

Q.  Yes. 

A.  John  Egan. 

(J.   Of  John  Egan? 

A.  Yes. 

Q.   Now,  where  is  John  Egan's  place  of  business? 

A.  West  Twenty-fourth  street. 

Q.  West  Twenty-fourth  street? 

A.  Yes. 

Q.  Do  you  know  the  number? 

A.  I  don't  know  the  number. 

Q.  How  long  have  you  bought  your  lumber  from 
him? 

A.  Oh,  since  I  have  been  in  the  business. 

Q.   Since  January  1,  1906? 

A.  Yes. 

Q.  Now,  when  that  lumber  is  shipped  to  you,  is 
it  invoiced? 

A.  No,  they  send  the  lumber  down  to  the  job. 
If  T  want  lumber  they  send  it  down  to  the  job,  and 
send  a  bill,  send  the  bill  immediately  for  payment." 
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Now,  reading  from  Mr.  Tydings'  testimony,  page 
1034: 

"Q.  Have  you  bought  lumber  from  anybody  ex- 
cept John  Euan \ 

.1.   Not  to  my  knowledge;  not  Lately,  a1  any  rate." 

Q.   When   do  you   say   fliis  contract    was  awarded    to 
Thomas  A.  Tydings? 
.1.    December  20,  1906. 

Commissioner  Mitchel — The  stenographer  will 
note  that  Exhibit  211,  being  the  transcript  from  the 
hooks  of  John   Egan  showing  the  sales  to  Tydings, 

shows  no  sal'-s  from  the  close  of  the  month  of  May, 

1906,  to  the  beginning  of  the  month  of  January, 

1907,  and  that  the  transcript  under  date  of  January, 
1!>07,  reads  as  follows: 

"Place  delivered,  West  Fifty-first  street,  date 
30th  of  January,  80  1  by  2  10  spruce. 

West  Fifty-first  street,  30th  January,  l0ll/4x 
3  13  spruce. 

AVest  Fifty-first  street,  31st  January,  50  1  by  2  12 
spruce. 

AVest  Fifty-first  street,  31st  January,  50  1  by  2  13 
spruce. 

February,  place  delivered,  date,  amount,  meas- 
urement and  material  as  before: 

Everett,  IT.,  8th  February,  115  40  1  by  2  13 
spruce. 

Children's  Court,  L3th  February,  16  55  7/8  by 
2  12  1  yellow  pine  flooring. 

2 IS  Wesi  Fifty-first  street,  15th  February,  200  1 
by  2  12  spruce. 
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218  West  Fifty-first  street,  200  1  by  2  13  spruce." 

Exhibit  214  contains  no  further  items  of  a  later 
date. 

(,).   And  you  say  that  the  amount,  Mr.  Loudon,  of  Mr. 
Tydings'  contract  was  $5,600? 
A.  $5,600. 

Q.   Ts  this  the  amount  that  was  allowed  and  paid? 
A.   It  is  the  amount  thai  was  allowed  and  paid. 

Commissioner  Mitchee — That  is  all,  Mr.  Loudon. 

Edward  C.   X  n; i:x i»,kk<;  .  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.    Mr.  Nurenberg,  what  is  your  business? 

A.  Lank  clerk,  working'  with  the  Xew  York  County 
Bank. 

Q.  Did  you  attend  here  this  morning  by  direction  of 
the  bank,  in  answer  to  our  subpoena  issued  to  the  bank? 

A.  Not  directly;  I  was  messenger  for  the  bank  bring- 
ing this  down  here. 

Q.  Were  you  instructed  by  the  bank  to  attend  here 
this  morning  in  answer  to  this  subpoena? 

A.   Yes,   sir. 

Q.  Were  you  instructed  by  the  bank  to  bring  here,  in 
answer  to  that  subpoena,  certain   transcripts? 

A.   Yes,  sir. 

Q.  Of  whose  accounts  are  those  transcripts  thai  you 
were  instructed  to  bring  by  the  bank? 

A.  Transcripts  of  the  account  of  Thomas  M.  Blake. 

Q.   And  of  any  one  else? 

A.  No,  sir. 

Q.    What  is  the  other  transcript? 

A.   Starr  Lamp  Company. 

Q.  Then  you  attend  with  transcripts  of  the  accounts 
of  Thomas  M.  Blake  and  the  Starr  Lamp  Company  ? 
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A.   Yes,  sir. 

Q,    And  this  was  by  direction  of  the  Lank,  in  answer 
to  our  subpoena? 
.1.   Yes,  sir. 

Q.  (  Handing  papers)   Are  those  the  transcripts? 
.1.    Yes,  sir. 

The  transcripts  were  received  in  evidence  and 
marked  "Exhibits  Nx>&  240  and  241,  .May  14,  1907, 
( '.  B." 

Q.  Mr.  Nurenberg,  what  period  of  time  is  covered  by 
the  transcript  of  the  account  of  Thomas  M.  Blake? 

A.  March  1,  1904,  to  November  30,  1904,  I  believe— 
to  December  1,  1904. 

Q.  From  March  1,  1904,  to  December  1,  1904.  Is 
that  right? 

A.   Yes,  sir. 

Q.  What  period  of  time  is  covered  by  the  transcript 
of  the  account  of  the  Starr  Lamp  Company? 

A.    November  1,  1904,  to  July  1,  1905. 

(J.  From  November  1,  1904,  to  July  1,  1905.  Is  that 
righl  \ 

.1.  Yes,  sir. 

Commissioner  Mitct-iel:   That  is  all. 

Edward  C.  Bechekee,  recalled  for  further  examination, 
lesritiod  as  fellows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Becherer,  yon  testified  at  a  former  hearing 
that  yon  are  in  The  employ  of  the  Bureau  of  .Municipal 
Research.     Is  that  right? 

.1.    Ye-,    sir. 

O.  And  for  how  lone  a  lime  have  you  been  in  the  v\n- 
ploy  of  the  Bureau  I 

A.   From  January,  L906. 
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Q.  Were  you  engaged  by  direction  of  the  Bureau  in 
investigating  the  status  of  the  linns  of  Boyce  &  Lynch 
and  Thomas  A.  Tydings? 

- 1 .   I  was. 

Q.  Now,  will  you  tell  u>  what  examination  you  made 
and  what  yon  learned? 

A.  Well,  when  the  Bureau  of  City  Betterment,  now 
the  Bureau  of  .Municipal  Research,  was  engaged  in  com- 
piling the  expenditures  of  the  Borough  President's  of- 
fic< — that  is,  the  expenditures  without  contract — 

Q.  One  moment,  Mr.  Becherer.  Did  you  make  an  af- 
fidavit setting  forth  what  you  learned  in  this  matter? 

A.  I  did. 

Q.  (Handing  paper  J  Is  this  the  affidavit  which  you 
made  and  which  you  swore  to? 

.1.    Ye-,   sir. 

Q.  Now,  you  may  refer  to  that  and  refresh  your  mem- 
ory and  tell  us  iust  what  you  learned  and  what  examina- 

•  *}  t 

tion  you  made. 

A.  Well,  while  the  Bureau  of  City  Betterment,  now 
the  Bureau  of  Municipal  Research,  was  engaged  in  com- 
piling the  expenditures  of  the  Borough  President's  Office 
for  expenditures  without  contract,  the  suspicious  fre- 
quency of  the  name  of  Michael  J.  Lynch 

Q.  Michael  what? 

A.  Michael  II.  Lynch  in  1004,  Boyce  &  Lynch  in 
1905,  and  Thomas  A.  Tydings  in  1906,  all  of  them  from 
the  same  address,  in  10  Christopher  street,  Mr.  Bruere, 
i  he  secretary  of  the  Bureau  of  Municipal  Research,  as- 
signed me  to  make  an  investigation  of  these  firms.  I 
started  on  January  10,  and  first  took  up  the  firm  of 
Michael  II.  Lynch,  who  appeared  as  having  received 
sums  for  carpenter  work  during  the  year  1001.  Their 
address  was  given  as  10  Christopher  street.  I  made 
inquiry  in  that  neighborhood  and  could  find  no  one  who 
knew  of  any  such  firm  ever  having  done  business  at  49 
Christopher  street.     All  of  them  told  me  that  the  only 
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firm    they   ever   knew   of   being   there    was    William   II. 
Walker  and  William  II.   Walker  ..V  Son. 

Q.    From  whom  did  you  make  these  inquiries? 

A.  I  saw  Mr.  Goon,  who  keep-  a  livery  stable  along- 
side of  No.  4!>  Christopher  street;  thai  is,  No.  51  Chris- 
topher street.  I  asked  him  if  be  knew  Michael  H. 
Lynch,  who  had  been  in  the  carpenter  business  nexl 
flour.  He  said  no.  I  asked  him  if  he  knew  a  man  named 
Boyce,  who  had  been  in  the  carpenter  business  next  door 
and  afterwards  went  into  partnership  with  Lynch.  Ho 
said  no,  he  did  not,  the  only  carpenter  he  ever  know  as 
having  occupied  that  place  was  William  II.  Walker,  lie 
knew  William  II.  Walker  personally;  he  was  the  leader 
of  the  district. 

Q.  Mr,   Becberer,   I  am  reading  from  Mr.  Coon's  tes- 
timony, page  1069  of  the  record: 

UQ.  Mr.  Coon,  are  you  acquainted  with  William. 
IT.  Walker,  Superintendent  of  City    Buildings  and 

Offices? 

A.  Not  personally,  no,  sir;  I  would  know  him  if  I 
would  see  him. 

Q.  Did  you  ever  make  a  statement  to  any  one 
that  you  were  a  personal  friend  of  William  H. 
Walker? 

A.  No. 

Q.  Did  you  ever  see  WTilliam  H.  Walker  at  the 
premises  40  Christopher  street  while  they  were  oc- 
cupied by  Lynch,  Boyce  &  Lynch,  or  Tydings? 

A.  I  have  only  seen  him  there  in  my  lifetime 
probably  three  times;  not  over  that,  I  think.  That 
is,  I  just  came  there  and  was  talking  generally  to  his 
son,  and  would  go  away  again." 

What  is  it  yon  say  Mr.  Coon  told  you  as  to  his  ac- 
quaintance with  William  II.  Walker? 

A.  He  told  me  that  the  only  one  he  ever  knew  as  hav- 
ing occupied  thai  carpenter  -hop  was  William  TT. 
Walke*. 
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Q.  Did  he  say  anything  as  to  his  acquaintance  with 
William  H.  Walker? 

A.  He  said  he  had  been  there  almost  twenty  years 
mid  he  knew  .Mr.  Walker  as  many  years,  that  Mr. 
Walker  used  to  come  into  his  stable  occasionally  and 
have  talks  with  him  of  an  hour  or  two  at  a  time,  and  he 
was  absolutely  positive  that  no  firms  by  the  name  of 
Michael  II.  Lynch,  Boyce  A:  Lynch  or  Thomas  A.  Ty- 
dings  had  ever  occupied  that  carpenter  shop. 

Q.  (Reading  from  the  same  page  of  Mr.  Coon's  testi- 
mony )  : 

Q.  Have  you  any  knowledge  of  any  interest  Will- 
iam II.  Walker  had  in  the  lease  of  those  premises? 

- 1 .   No,  sir,  I  have  not. 

Q.  Did  you  ever  state  to  anybody  that  he  was  the 
tenant  of  those  premises,  as  you  knew? 

A.  No,  sir,  never. 

Q.  Are  you  positive  of  that  ? 

A.  Yes,  sir.  I  do  not  know  who  had  the  running 
of  it,  or  anything  of  that  kind.  I  never  knew  any- 
thing about  it." 

What  do  you  say  he  stated  to  you? 

A.  He  stated  to  me  that  William  H.  Walker  was  the 
only  man  that  he  knew  as  having  a  carpenter  shop  at 
those  premises.  When  I  asked  him  about  Michael  H. 
Lynch  and  Boyce  &  Lynch  and  Tydings  he  told  me  that 
there  were  a  lot  of  young  fellows  that  used  to  hang 
around  the  place  and  it  might  have  been  one  of  them; 
but  he  said  nobody  had  a  shop  there  but  Walker. 

Q.   Go  on,  Mr.  Becherer.     What  else  did  you  do? 

A.  I  searched  the  directories  for  1003,  1004,  1005 
and  L906 — that  is,  the  city  directories — and  I  called  upon 
all  the  M.  and  Michael  Lynches  found  in  the  directories 
I  mi-  those  years,  but  I  could  not  find  any  trace  whatever 
of  the  Michael  H.  Lynch  presumed  to  have  been  doing 
business  at  49  Christopher  street.  I  next  took  up  the 
case  of  Boyce  &  Lynch,  and  in  this  connection  I  again 
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visited  the  premises  No.  !'.»  Christopher  sired,  which  is 
a  small,  old-fashioned  front  and  rear  building  on  the 
same  lot.  The  front  building  is  a  tenement,  as  is  also 
the  rear  building;  the  front  building  has  a  store  on  the 
first  floor,  however,  which  is  now  occupied  by  J.  S.  Kelly, 
a  painter.  .Mr.  Kelly  informed  me  that  he  had  occupied 
the  store  since  early  in  L906.  lie  could  not  tell  me 
whether  it  was  May  or  June  lie  moved  in,  but  it  was 
somewheres  around  that  time,  and  at  the  time  of  my  in- 
vestigation had  been  there  almost  a  year.  He  stated  that 
the  carpenter  shop  had  previously  been  there,  but  as  tar 
as  he  knew  nobody  by  the  name  of  Michael  II.  Lynch, 
I  Joyce  &  Lynch 

Q.  Had  lie  been  there,  did  he  say,  during  the  time  of 
the  occupation  of  that  shop  as  a  carpenter  shop? 

.1.  No,  he  had  not,  but  when  he  came  there  he  said 
the  name  of  William  II.  Walker  &  Son  was  painted  upon 
the  window. 

(J.  lie  told  you  when  he  came  there  the  name  of  Will- 
iam II.  Walker  &  Son  was  painted  on  the  window? 

J.  Yes,  be  -aid  he  thought  it  was  William  PI.  Walker 
cV  Son.  He  said  it  might  have  been  William  II.  Walker 
&  Company,  but  he  was  almost  positive  it  was  William 
II.  Walker  &  Son. 

Q.  What  did  you  say  his  name  was,  Mr.  Beehercr? 

A.   His  name  was  J.  S.  Kelly. 

Q.  Do  you  know  what  his  first  name  is? 

A.  J.  S.  Kelly.  I  took  his  name  from  the  sign.  He 
told  me  he  w7as  the  proprietor.  I  also  saw  the  man  who 
works  for  him  there,  who  has  been  there  ever  since  Mr. 
Kelly  has  been  in  those  premises. 

(J.   Go  on,  Air.  Becherer. 

A.  The  name  of  Thomas  II.  Boyce  or  the  firm  name 
of  Boyce  &  Lynch  does  not  appear  in  the  1903  or  1904 
directories.  In  the  1905  directory  the  name  of  Thomas 
LI.  Boyce  &  Company,  builders,  19  Christopher  street, 
appeared.     In  the  190G  directory  the  name  Thomas  II. 
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Boyce,  builder,  51  Bedford  street,  appears.  I  called  at 
51  Bedford  street,  a  large  five-story  tenement,  with  four 
families  on  a  floor.  Thomas  H.  Boyce  resides  on  the 
fourth  story  front,  left-hand  apartment.  On  my  first 
visit  I  saw  his  wife,  Mrs.  Boyce,  who  told  me  upon  in- 
(i.uiry  that  Thomas  IT.  Boyce,  her  husband,  was  employed 
in  Mr.  Walker's  carpenter  shop  at  the  County  Court 
1  Louse. 

Q.  When  was  this? 

A.  This  was  a  day  or  two  following  January  10,  when 
]  started  my  investigation. 

Q.  How  did  you  know  the  person  to  whom  you  spoke 
was  Mrs.  Boyce? 

A.  I  asked  her;  she  told  me  she  was  Mrs.  Boyce. 

Q.  What  did  she  tell  you? 

A.  She  told  me  that  her  husband  was  employed  in  Mr. 
Walker's  carpenter  simp  in  the  County  Court  House; 
that  he  was  not  at  19  Christopher  street  any  more,  since 
Mr.  Walker's  carpenter  shop  had  been  out  of  that  place 
and  had  moved  uptown,  somewhere  in  Fifty-first  street, 
she  could  not  tell  me  exactly  where. 

(J.   She  told  you  all  this.     Is  that  right? 

.  I .  Yes.  I  have  also  searched  the  issue  of  the  City 
Record  for  July  31,  1906 — that  is,  the  civil  list — but 
cannot  find  the  name  of  Thomas  IT.  Boyce  therein  among 
the  list  of  persons  employes!  in  the  Bureau  of  Public 
Buildings  and  Offices.  There  are  a  number  of  carpenters 
employed  in  the  Bureau  of  Public  Buildings  and  Offices 
and  located  in  the  carpenter  shop  in  the  basement  of  the 
<  Hunty  Court  House.  I  called  there  during  the  week  of 
January  11  to  19,  and  inquired  there  for  Thomas  H. 
Boyce.  The  carpenters  told  me  that  he  had  not  been 
there  for  some  few  days,  as  he  had  been  at  home  sick. 
I  called  the  following  week,  January  21  or  22,  at  51 
Bedford  street,  and  inquired  of  Mrs.  Boyce  whether  Mr. 
Boyce  was  there.  She  told  me  that  he  was  not,  but 
would   deliver  any  message  I  might  have  for  him.      I 
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asked  her  if  she  knew  or  her  husband  knew  of  a  Michael 
II.  Lynch,  whom  1  was  seeking  as  a  witness  in  an  accident 
case  and  had  been  informed  that  ho  was  employed  at  one 
time  by  o\-  with  her  husband.  She  informed  mo  that  she 
had  never  heard  of  such  a  person,  bu1  would  ask  her  hus- 
band  and  give  me  a  reply  if  I  called  the  next  dav.  A 
young-  fellow  between  twenty  or  twenty-two  years  of 
age  came  out  and  asked  me  a  number  of  questions  about 
Lynch.  He  then  said  he  thought  his  father  knew  him, 
as  there  was  a  Lynch  who  was  employed  with  is  father 
by  Billv  Walker,  lie  was  about  to  say  mere,  but  his 
mother  pulled  the  back  of  his  coat. 

Q.  Did  you  know  who  that  young  man  was? 

A.  He  said  he  was  Mr.  Boyce's  son. 

Q.  Did  he  so  state  to  you? 

A.  He  did. 

Q.  He  stated  that  he  was  Mr.  Boyce's  son? 

A.  Yes. 

Q.  That  is,  the  son  of  the  Thomas  H.  Boyce  living  at 
5  1  Bedford  street? 

A.  Yes,  sir. 

Q.  Go  on. 

A.  I  called  the  following  day  as  requested,  and  saw 
Mrs.  Boyce,  who  opened  the  door  on  a  chain,  and  said 
very  curtly  that  she  had  spoken  to  her  husband  about 
my  inquiry  and  he  had  informed  her  to  inform  me  that 
he  did  not  know  Mr.  Michael  II.  Lynch  or  any  other 
Lynch. 

I  next  took  up  the  ease  of  Thomas  A.  Tydings.  I  have 
finished  for  the  time  being  on  the  investigation  of  Lynch 
and   Boyce  &  Lynch. 

Q.   Well,  what  did  you  find? 

A.  1  found  the  name  of  Thomas  E.  Tydings  appearing 
in  the  L905  directory,  occupation  clerk,  li'l  Charlton 
street.  No.  1-1  Charlton  street  was  an  old-fashioned, 
dilapidated,  converted  dwelling,  converted  into  a  tene- 
ment.     On  inquiry  among  the   tenants  1    was  informed 
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that  Thomas  E. — they  said  his  name  was  properly  A. — 
had  lived  there  with  his  mother  up  to  some  time  last 
summer,  when  lie  had  moved  up  to  his  sister's;  that  he 
was  employed  by  Mr.  Walker  in  the  Bureau  of  Public 
Buildings;  that  his  mother  and  sister  had  moved — he 
and  his  mother  had  moved  up  to  his  sister's  house.  She 
lived  on  the  corner  of  Eighth  avenue  and  123  street.  I 
asked  them  if  they  knew  Mr.  Tydings'  occupation,  and 
they  said,  as  far  as  they  knew  he  was  not  a  carpenter. 

Q.   Who  was  this? 

A.   The  tenants  in  No.  124  Charlton  street. 

Commissioner    Mitchel:     Strike   that    out,   Mr. 
Stenographer;  we  won't  take  that. 

Q.  You  need  not  tell  us  what  the  tenant-  -aid.  What 
else  did  you  do? 

.1.  Well,  to  give  my  testimony  connectedly  I  will  have 
to  tell  what  the  tenants  told  me.  They  told  me  at  that 
lime,  just  before  he  had  moved,  he  was  working  as  a 
checker  on  the  White  Star  pier. 

Q.    Did  you  do  anything  to  verify  that  statement? 
.1.    I    did. 

Q.  What  did  you  do? 

A.  I  found  out  that  Mr.  Tydings  had  been  employed 
there  for  a  number  of  years. 
Q.   How  did  you  find  it  out  I 

A.  By  visiting  the  superintendent,  a  man  who  told 
me  he  was  the  superintendent,  of  the  piers.  White  Star 
Line. 

Q.    1  lid  you  go  down  to  the  White  Star  Line  pier-? 
.1.    I   did. 

Q.  Vim  saw  a  man  who  told  you  he  was  superintendent 
and  verified  that  statement  made  by  the  tenants.  Is  that 
right? 

A.  Yes,   sir. 
Q.  All  right;  go  on. 

.1.  About,  a  year  ago,  a  year  previously,  he  had  left 
the  place — no,  about  a  year  previous  to  my  seeing  him 
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he  had  Left  the  place  and  had  taken  up  another  position. 

Q.   Who  told  you  that? 

.1.  The   superintendent.      I   asked   him    if    he    knew 
whether  Mr.  Tydings  was  a  carpenter,  and  he  said  he  did 

hot  know,  but  that  he  had  never  beer  employed  on  any 
carpenter  work  during  his  employmenl  by  the  White  Star 
Company,  which  continued  over  a  number  of  year-,  lie 
could  not  tell  me  whether  it  was  ten  years,  bu1  he  -aid 
it  was  over  four  or  live  years  that  he  had  been  there. 
Q.   Go  on. 

A.    I   asked    the   tenants  also   at    1  iM    Charlton    streel 
whether  they  knew  where  Mr.  Tydings  was  employed. 

Q.  Yon  need  not  tell  us  whal  tie  tenants  -aid  a-  to 
Mr.  Tydings'  employment.     What  next  did  von  do? 

.1.  I  searched  the  L906  directory,  and  I  found  the 
nam,-  of  Thomas  A.  Tydings,  builder,  218  Wes1  Fifty- 
tir-t  street,  house  No.  301  West  123d  street.  I  called  at 
No.  :;<)!  West  123d  street,  and  -aw  Mr-.  McEntee,  who 
t,, 1<1  me  she  was  the  sister  of  Thomas  I*;.  Tydings  and 
with  whom  Thomas  E.  Tydings  lives.  1  asked  her  if 
this  was  the  Thomas  E.  Tydings  who  lived  at  L24  Charl- 
ton street,  and  was  formerly  employed  as  a  checker  <»n  the 
White  Star  pier,  and  -he  said  it  was.  T  ashed  where  lie 
could  he  found,  and  she  told  me  on  Wes1  Fifty-first 
street,  a  few  doors  wesl  of  Broadway,  on  the  south  side 
of  the  street. 

Q.  Did  you  go  there? 

.1.  I  did.  She  also  -aid  to  me,  to  use  her  exact  words, 
"Yon  can't  miss  it.  I  don't  know  the  number,  hut  it  is 
a  small  building,  with  a  sign  Walker  Brothers  on  it."  T 
asked  her  if  Tydings'  name  was  on  the  building  or  if  his 
business  was  there. 

Q.    Did  you  go  to  the  building  later? 
1.  i  did. 

Q.  Then  you  need  not  tell  us  what  she  -aid  a-  to  his 
name  being  on  the  building. 

J.   She  -aid  he  was  just  a  manager  for  Mr.  Walker. 
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Q.  Did  you  go  to  21S  West  Fifty-first  street? 

A.I  did. 

().  Immediately  after  that  conversation? 

.1.  I  did. 

Q.   Tel]  us  what  you  saw  and  found  there. 

A.  I  saw  a  small  one-story  building  at  2 IS  West  Fifty- 
first  street,  with  the  name  Walker  Brothers  painted  upon 
the  front  of  it.  There  was  an  office  in  front,  and  in  the 
rear  there  was  a  lumber  yard — not  a  yard,  but  a  building 
with  the  lumber  placed  in  racks.  They  don't  carry  a 
very  Large  -rock  of  lumber,  but  mostly  mouldings  and 
trim.  I  watched  the  place  the  entire  forenoon,  and  in 
the  afternoon  I  secured  an  opportunity  to  go  through 
the  building.  I  went  through  the  building  and  found 
no  carpenter  shop  at  all  on  the  premises,  just  the  lumber 
piled  up  in  racks  on  cadi  side  of  the  shed.  It  is  more 
of  a  shed  than  a  building. 

Q.  Did  you  see  Mr.  Tydings  there? 

A.  I  did. 

(J.   At  that  time? 

A.  ]   did. 

Q.   Well,  when? 

.1.  I  had  followed  Mr.  Tydings  previously,  a  few 
mornings  previously,  from  301  West  123d  street  to  218 
West  Fifty-first  street,  and  this  was  the  same  man  that 
1  saw  in  charge  of  the  place  on  that  morning.  I  pre- 
sumed if  was  Mr.  Tydings,  and  know  positively  it  was 
Mr.  Tydings  since  he  has  been  ou  the  stand. 

Q.  That  morning  you  did  not  recognize  him  as  Mr. 
Tydings.     Ts  that  right? 

.1.  I  became  positive 

Q.  That  morning  you  have  just  testified  to,  you  did 
not  recognize  him  as  Mr.  Tydings  on  that  first  visit  to 
218  West  Fifty-first  street? 

A.  T  recognized  him  as  the  man  I  had  previously  fol- 
lowed from  301  West  123d  street  to  218  West  Fifty-first 
street. 
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Q.    Have  you  seen   Mr.  Tydings  on  the  witness  stand? 

A.  I  have. 

Q.   Is   that   the   same    man    whom   you  followed   and 
whom  you  saw  in  the  shop? 

.1.   It  is. 

Q.   NTow,  Mr.  Becherer,  you  say  you  had  this  conversa- 
tion with  Mrs.  McEntee.     Is  that  right? 

A.   Yes,   sir. 

Q.   You  say  she  described  herself  as  a  sister  of  Thomas 
Tydings? 

A.   She  did,  yes,  sir. 

Q.  Did  she  say  anything  to  you  concerning  the  em- 
ployment of  Thomas  Tydings? 

A.   She  did. 

Q.  What? 

A.  I  asked  her  if  his  name  was  up  on  the  building  or 
if  he  had  his  business  there.  She  said,  "IsTo,  he  is  not  in 
business  for  himself  there,  he  is  just  manager  for  Mr. 
Walker."  I  said  I  might  not  be  able  to  get  there  myself 
and  asked  her  if  she  had  a  card  or  something  with  a  num- 
ber or  whether  the  number  was  in  the  telephone  book. 
She  said,  "Yes,  but  not  under  his  name.  You  will  find  it 
under  the  name  of  Walker  Brothers." 

Q.  After  your  visit  to  218  West  Fifty-first  street,  what 
did  you  do  ? 

,1.  T  dropped  for  the  time  being  the  investigation  of 
Tydings  in  particular  and  took  up  the  matter  of  Boyce 
&  Lynch,  Michael  II.  Lynch  and  Tydings  in  general.  I 
called  at  the  residence  of  William  H.  Walker,  at  ~No.  6  St. 
Luke  place. 

Q.   You  need  not  tell  us  about  that,  Mr.  Becherer.   Did 
yon  take  any  steps  to  learn  the  membership  of  the  firm  of 
Walker  Brothers  ? 
.  I .     I  did. 

Q.   Well,  where  did  you  go  and  what  did  you  find  out? 
A.  I  went  to  Stern's,  Joseph  W.  Stern  &  Company,  at 
10l;  West  Thirty-eighth  street,  the  music  publishers. 
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Q.  Yes. 

A.  Mr.  Walker's  daughter  informed  me  that  Jimmv 
Walker,  her  brother,  who  was  presumed  to  be  a  member 
of  the  firm  of  Walker  Brothers,  was  employed  by  Joseph 
W.  Stern  &  Company. 

Q.   What  did  you  learn  at  Stern  &  Company's  ? 

A.  I  called  at  Joseph  W.  Stern  cV  Company's,  and  he 
wasn't  in,  but  they  informed  me  that  as  far  as  they  knew 
Walker  had  no  other  occupation  except  with  them. 

Q.   Did  they  say  he  was  employed  by  them  % 

A.  lie  was  employed  by  them, -and  as  far  they  knew  he 
gave  his  exclusive  time  to  them. 

Q.  Did  yon  learn  what  his  office  hours  are  at  Stern  & 
i  iompany's? 

A.  His  office  hours  are  from  9  to  5. 

Q.  Did  you  at  a  later  time  make  any  further  investiga- 
lion  concerning  the  place  of  business  of  Mr.  Tydings? 

A.  I  did.  I  called  upon  the  real  estate  firm  of  Wood- 
cock &  Britt,  corner  of  Eighth  avenue  and  W7est  Twelfth 
street,  who  have  been  agents  of  49  Christopher  street  for 
nearly  fifteen  years,  they  informed  me.  On  the  first  ocea- 
sion  I  saw  Mr.  Woodcock,  who  has  been  on  the  stand  and 
testified.  He  told  me — I  asked  him  if  he  was  the  agent  of 
49  Christopher  street;  he  told  me  that  he  was.  I  asked 
him  if  he  recollected  a  carpenter  by  the  name  of  Michael 
IT.  Lynch,  who  had  formerly  occupied  those  premises. 
He  said  that  no  one  by  the  name  of  Michael  H.  Lynch  had 
ever  rented  the  premises.  I  then  asked  if  a  firm  by  the 
name  of  Boyce  &  Lynch  or  Thomas  H.  Boyce  had  rented 
the  premises,  and  he  said  no.  I  told  him  that  was 
peculiar,  as  I  had  a  record  of  these  two  firms  having  oc- 
cupied that  place.  He  said  there  must  have  been  some 
mistake,  as  the  only  carpenter  shop  that  ever  occupied  49 
(  hristopher  street  was  William  H.  Walker,  who  had  some 
connection  with  the  City,  saying  he  was  the  head  of  one  of 
the  City  Departments. 

Q.  Now,  Mr.  Becherer,  did  Mr.  Woodcock  at  that  time 
mention  to  vou  the  first  name  ? 
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.1.    He  did. 

Q.  Of  the  man  Walker  who,  he  said,  occupied  that 
place? 

.  I .  He  did. 

Q.   Are  you  positive  about  that  \ 

. I.   Absolutely  positive. 

Q.   There  can  be  no  mistake  \ 

.  I .   No  mistake. 

(J.   What  did  he  say  the  first. name  was  ? 

.!.   Tie  said  the  first  name  was  William. 

Q.   And  lie  gave  you  the  full  name  at  that  time? 

A.  He  gave  me  the  full  name,  yes,  sir. 

Q.  Do  yon  say  at  that  time  he  stated  to  you  that  he 
knew  the  William  Walker — did  he  say  William  Walker 
or  WTilliam  IT.  '. 

A.  I  wouldn't  swear  to  the  PL,  but  I  am  absolutely  cer- 
tain he  said  William  W^alker. 

Q.  Did  he  say  at  that  time  that  he  knew  that  that 
William  Walker  was  connected  in  any  way  with  the  City? 

A.  He  said  that  he  was  connected  with  the  City  and 
that  he  was  head  of  one  of  the  City  Departments. 

Q.  Now,  did  you  at  any  later  time  make  any  further 
examination  into  the  place  of  business  of  Thomas  A.  Ty- 
dings  \ 

A.  I  did.  A -few  days  afterwards  I  again  visited  No. 
20  Eighth  avenue,  the  office  of  WToodcock  &  Britt,  and  I 
saw  another  man  in  the  office,  a  different  man  from  the 
one  whom  I  had  seen  at  the  first  visit. 

Q.  WTho  was  that  \ 

A.   This  was  Mr.  Britt. 

Q.  Well,  you  need  not  go  into  what  you  heard  from 
Mr.  Britt.  Will  von  tell  us  what  further  examination,  if 
any,  you  made  at  a  later  date  as  to  the  business  place  of 
Thomas  A.  Tydings? 

A.  I  ascertained  that  the  premises  No.  218  W7est  Fifty- 
first  street  were  owned  by  the  Wendel  Estate.  I  ascer- 
tained at  the  office  of  the  Wendel  Estate,  which  was  at 
17."»  Broadway,  I  called  upon — 
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Q.  Wei],  Mr.  Becherer,  that  lias  been  testified  to  here. 
Did  you  make  any  examination  to  learn  whether  Mr. 
Tydings  still  occupied  218  West  Fifty-first  street. 

A.  Yes,  sir. 

Q.  When  did  you  make  that  examination  and  what  did 
you  learn ? 

A.  At  various  dates  at  intervals  of  from  a  few  days 
to  a  week  from  January  10th  until  a  week  ago  Saturday 
last. 

0.  Well,  what  did  vou  learn  ? 

A.  I  found  ou  each  occasion,  Thomas  A.  Tydings  was 
there. 

Q.  Well,  how  did  you  find  that  out? 

A.  By  seeing  him  upon  the  premises  and  calling  upon 
him,  talking  with  him. 

Q.   When  did  you  last  do  that? 

A.   I  last  did  that  some  time  about  within  a  month. 

Q.  Can  you  fix  it  any  more  definitely  than  within  a 
month  ? 

A.  That  was  the  last  time  I  called  on  him  and  spoke 
with  hi  in  there. 

Q.  J  ask  what  was  the  last  time  that  you  saw  him  on 
those  premises  that  you  can  positively  state. 

A.     A  week  ago  last  Saturday. 

Q.   A  week  ago  last  Saturday  you  saw  him  there  ? 

A.     Yes,  sir. 

Q.  And  you  say  that  some  time  within  a  month  you 
spoke  to  him  there,  is  that  right? 

A.  Yes,  sir. 

Q.  Did  you  make  any  examination  concerning  his  re- 
ported removal  to  411  Hudson  street? 

A.    I  did. 

Q.  What  and  when  ? 

A.  Upon  a  subsequent  investigation  of  the  firms  made 
since  the  first  investigation  I  found  a  sign  in  the  window 
of  the  American  Slate  &  Marble  Company,  which  would 
be  !NTo.  220 — adjoining,  which  would  be  No.  220  West 
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Fifty-first  street.  I  saw  in  the  window  of  thai  place  a 
sign,  "Thomas  A.  Tydings,  builder,  removed  to  1 1 1  Hud- 
son street." 

Q.  Where  did  you  see  that  sign  { 

A.  In  the  window  of  the  American  Marble  Company 
— Marble  &  Stone  Company,  1  think. 

Q.    What  is  the  address  of  that  place  I 

A.  No.   220  Wesl   Fifty-first  street. 

Q.   Well,   go  on. 

A.  J  saw  the  proprietor  of  the  firm  which  d<»es  business 
ai  thai  place  and  held  quite  a  lengthy  conversation  with 
him. 

Q.    Do  von  know  his  name  \ 

A.   His  name  is  Mr.  Dutoit. 

Q.   How  did  yon  learn  the  name  \ 

A.  By  getting  a  card  from  him  at  a  subsequent  date 
and  asking  his  name,  asking  if  he  was  the  proprietor, 

Q.    Did  he  tell  yon  his  name  was  Dutoit  '. 

.  I.   Yes,  sir. 

Q.   What  did  you  learn  \ 

A.  T  told  him  at  that  time  that  I  had  seen  that  sign  in 
the  window  and  I  was  looking  for  a  store,  and  I  had  seen 
that  sign  in  the  window,  and  I  thought  perhaps  he  had  a 
vacancy  there.  He  said  there  was  no  vacancy,  nobody 
moved  at  all.  He  said,  ''the  man  that  does  business  next 
door  asked  me  if  I  wouldn't  allow  him  to  put  that  sign  in 
my  window." 

Q.  Did  the  man  tell  you  when  this  man  who  did  busi- 
ness next  door  got  permission  from  him  to  put  a  sign  up 
in  the  window  I 

A.  Yes,  he  did. 

Q.  Well,  when  did  he  say  that  permission  was  given? 

.1.  He  said  that  permission  was  given  a  few  days  be- 
fore our  visit,  and  pur  visit  was  made  some  time  in  Feb- 
ruary. 

Q.   He  said  it  was  given  how  much  before  that  visit  I 

A.     dust  a  few  davs  before  that. 
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Q.  I  am  reading  from  Mr.  Dutoit's  testimony,  page 
1117  of  the  record : 

"(J.  When  did  he  get  permission  from  you  to  put  that 
sign  ii]) '.  A.  Well,  I  couldn't  remember  it  no  more,  just 
exactly  when,  hut  according  to  my  recollection  it  must 
have  been  about  a  year  already. 

l(Q.  Might  it  not  have  been  two  or  three  months  ago? 
A.     Xo,  sir. 

UQ.    Yon  can  swear  to  that  \  A.    Yes. 

"'(J.  That  it  was  a  year  ago  that  he  got  permission? 
A.  Xot  positive.  I  wouldn't  swear  it  was  a  year,  but 
pretty  near  a  year."  How  long  before  your  visit  do  you 
say  he  told  you  that  permission  was  given? 

A.   Just  a  few  days  before. 

Q.  Are  you  positive  of  that,  Mr.  Becherer? 

A.  Absolutely  positive.  He  also  told  me  that  the  name 
Walker — the  name  Tvdings  was  used  by  Walker  Broth- 
ers,  because  other  carpenters  would  object  to  lumber  men 
doing  carpenter  work  as  well,  that  was  the  excuse  they 
•rave  li i in  when  thev 

(t).  Who  gave  him  \ 

A.  That  Tydings  gave  him  when  they  asked  him  to 
hang  this  sign  in  his  window,  that  they  did  not  want  it  on 
the  premises  of  Walker  Brothers. 

Q.  Hid  this  Mr.  Dutoit  say  anything  to  you  about  Mr. 
Tydings  having  used  his  shop,  that  is  Dutoit's  shop,  for 
the  transaction  of  business  ? 

.1.   He  did  not;  he  told  me  thai   they  were  next  door. 

Q.  He  did  not  say  whether  Tydings  ever  had  or  had 
not   used  his  shop  ? 

A.  T  did  not  ask  him  if  Tydings  had  ever  used  his 
she,]),  but  he  said  that  the  vacancy  was  not  there,  that 
there  had  been  no  vacancy,  that  this  firm  were  the  people 
that  were  next  door,  that  had  been  next  door. 

Q.  Did  Mr.  Dutoit  ever  tell  you  that  Mr.  Tydings — did 
lie  mention  Mr.  Tydings'  name? 

A.  He  did. 


873 


Q.  Did  be  ever  tell  you  thai  Mr.  Tydings  always  had 
his  office  in  218  Wesl   Fifty-first  street  \ 

A.  He  told  me  that. 

Q.   An  you  positive  of  thai  '. 

A.   Absolutely  positive  of  that. 

Q.  Reading  from  Mr.  Dutoit's  testimony,  page  L120 
of  the  record  : 

"Q.  Do  you  remember  telling  that  man  (indi- 
cating Mr.  Becherer)  Mr.  Tydings  always  had  his 
office  in  218  and  that  he  never  came  into  your  shop 
a1  all?     .1.     No,  I  don't  think  I  ever  said  that." 

1  )id  he  ever  sav  that  to  you  \ 

A.  He  did  not  sav  that  lie  never  came,  that  Mr.  Ty- 
dings  never  came  into  his  shop,  but  he  said  thai  his  office 
had  always  hem  next  door,  and  that  he  had  no  carpenter 
chop  or  workshop,  as  far  as  he  knew:  he  only  had  an 
office. 

Commissioner  Mitchel:    That  is  all. 

Pali.  C.  Wilson,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.   Mr.  Wilson,  what  is  your  business? 

A.  I  am  employed  by  the  Bureau  of  Municipal  Re- 
search, formerly  the  Bureau  of  City  Betterment,  as  an 
investigator. 

Q.   As  an  invest  igator  \ 

A.   Yes. 

(,).  llmv  long  have  vou  been  in  the  employ  of  the  Bu- 
reau  I 

A.   Since  January,    L90C. 

Q.  Did  yon  by  instructions  received  from  Mr.  Bruere, 
the  secretary,  make  any  investigation  of  the  standing 
of  the  firm  of  Boyce  ^V  Lynch  and  Thomas  A.  Tydings  I 

A.   1  was  asked  to  go  around  with   Mr.   Becherer  one 
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day  by  Mr.  Bruere  to  revisit  the  places  that  he  had  been 
calling  on  since  January. 

Q.  Well,  now,  what  places  did  you  revisit  ?  Just  name 
the  places. 

A.  T  tirsi  called  alone  at  the  saloon  on  the  northwest 
corner  of  Waverley  place  and  Christopher  street,  but 
found  no 

Q.  No,  I  merely  want  you  to  tell  me  the  places  you 
visited,  first,  and  then  I  will  ask  you  about  them. 

A.  The  saloon  at  the  northwest  corner  of  Waverley 
place  and  Christopher  street;  at  the  offices  of  the  build- 
ing concern  some  three  or  four  doors  further  east  on 
Christopher  street,  about  midway  between  Waverley 
place  and  Jay  street;  of  the  janitor  and  his  wife  of  the 
premises  No.  49  Christopher  street;  and  of  a  painter 
working  for  J.  S.  Kelly  in  the  shop  49  Christopher  street; 
of  Mr.  Coon's  son  of  51  Christopher  street;  of  Michael 
[Tallanan,  ISO  West  Fourth  street,  and  others. 

Q.  Did  von  have  a  conversation  with  Mr.  Hallanan? 

A.  I  asked  him  some  questions  and  Mr.  Becherer  asked 
him  some  questions. 

Q.  What  questions  did  you  ask  Mr.  Hallanan  and  what' 
did  he  say  ? 

A.  1  asked  him  if  he  knew  Michael  H.  Lynch,  and  he 
said  he  did  not.  He  pointed  to  a  shop,  a  tumbled  down 
affair  across  the  streel  from  his  office,  and  said  there  was 
a  carpenter  over  there  and  he  might  be  over  there.  I 
asked  him  if  lie  had  ever  known  a  Michael  H.  Lynch  at 
19  Christopher  street,  and  he  said  he  had  not. 

0.  TTo  told  you  that  he  had  not  known  anv  Michael 
IT.  Lynch  at  49  Christopher  street,  is  that  correct? 

.1.   That  is  correct. 

Q.  Reading  from  Mr.  TIallanan's  testimony  at  page 
1065  of  the  record:  U'Q.  Did  you  ever  know  a  Michael 
IT.  Lynch,  carpenter?  A.  I  did.  Q.  Where  did  you 
know  him,  Mr.  Hallanan?  A.  Why,  he  used  to  be  in 
Christopher  street.     Q.  Do  you  remember  the  number? 
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A.  I  think  ii  is  17  or  L9  Christopher  street.  You  say 
you  asked  Mr.  Hallanan  whether  he  ever  knew  a  Michael 
II.   Lynch,  carpenter,  is  that  right  \ 

A.  I  did. 

Q.   And  what  did  he  say  to  you  '. 

A.  He  said  he  had  no  knowledge  of  him. 

Q.  Arc  you  absolutely  positive  of  that  statement  of 
Mr.  Hallanan's? 

.1.    I  am. 

Q.   W  hat  other  place  or  person  did  you  visit? 

A.  After  visiting  Mr.  Hallanan  in  his  office  we  went 
to  41  1  Hudson  street,  the  shop  of  James  McCleery. 

Q.  Where  else? 

A.  We  also  called  on  the  janitress  of  that  building, 
Mrs.  Ross. 

Where  else  ? 

A.  We  called  on  Mr.  Deegan,  106  Leroy  street,  and 
made  inquiry  at  the  saloon  on  the  northwest  corner  of 
Leroy  and  Greenwich  streets,  called  on  Mr.  Potter  at 
629  Greenwich  street,  at  the  tenement  124  Charlton 
street,  at  the  office  of  Woodcock  &  Britt,  No.  20  Eighth 
avenue. 

Q.  Whom  did  you  see  in  the  office  of  Woodcock  & 
Britt  ? 

A.  T  do  not  know,  I  saw  a  man  behind  the  railing  in 
the  office. 

Q.   Were  you  there  alone  ? 

A.  I  was  there  alone. 

Q.  And  you  do  not  know  the  name  of  the  man  that 
yon  sa  w  ? 

A .  I  do  not. 

Q.  Where  else  did  you  go  ? 

A.  We  went  then  to  175  Broadway,  the  office  of 
John  T).  Wendel. 

Q.  Any  place  else? 

A.  And  also  218  West  Fiftv-fArst  street. 

Q.  Now,  when  you  visited  218  West  Fifty-first  street, 
whom  did  you  see  ? 
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A.  The  telephone  book  gives  the  American  Marble 
Company  the  same  address  as  Walker  Brothers'  lumber 
yard. 

Q.   You  first  called  there  ? 

A.  In  the  shanty  office  of  the  American  Marble  Com- 
pany adjacent  to  Walker's  lumber  yard. 

Q.    Do  you  know  the  number? 

A.  There  is  no  number  on  the  building,  and  the  tele- 
phono  book  gives  it  as  218. 

Q.  I  am  speaking  of  the  American  Marble  Company? 

A.   That  is  correct. 

Q.   It  gives  it  as  218,  does  it? 

A.   Yes;  I  looked  it  up  while  I  was  in  the  office. 

Q.   Go  on  ? 

A.  The  man  that  we  questioned  was  evidently  the 
manager,  for  he  was  discussing  with  a  man  the  giving 
of  a  large  order  for  marble.  I  did  not  ask  his  name  and 
T  did  not  hear  it. 

Q.  You  did  not  hear  his  name  while  you  were  there  ? 

A.  I  did  not. 

Q.  Did  you  go  any  other  place  ? 

A.  I  went  after  leaving  there  into  Walker  Brothers' 
office  next  door. 

Q.  Well,  what  did  you  learn  or  see  there  ? 

A.  Mr.  Becherer  questioned  them  as  to  the  possibility 
of  obtaining  a  lease  of  their  property,  and  I  did  very 
little  talking. 

Q.   Well,  what  did  you  hear?  = 

.!.  They  first  said  they  did  not  want  to  lease  the 
property  and  there  was  no  opportunity,  there  would  be 
no  vacancy,  and  finally  they  asked  for  the  address  and 
said  that  with  a  sufficient  bonus  there  might  be  an  op- 
portunity to  make  a  lease. 

Q.  Did  they  say  who  held  the  lease  ? 

A.  They  did  not. 

Commissioner  Mttcite-l  :    That  is  all. 


877 


Otto  II.  Klein,  recalled  for  further  examination,  testi- 
fied as  follow 's : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Klein,  have  you  made  an  examination  of  the 
wood  paving  now  being  done  on  State  street? 

A.  I  have. 

Q.  Will  you  tell  us  what  you  found.  I  mean  Stale 
street  of  this  Borough,  of  course. 

A.   This  Borough,  Manhattan,  yes,  sir. 

Q.  What  did  you  find  ? 

A.  I  found  the  wood  block  was  not  in  accordance  with 
the  specifications. 

Q.  In  what  respects  ? 

A.   In  respect  of  the  treatment  with  creosote. 

Q.  Now,  will  you  tell  us  just  what  you  found  and  in 
what  respects  the  wood  block  now  being  laid  there  does 
not  come  up  to  the  specifications  ? 

A.  I  inspected  the  blocks  as  they  were  laid. 

Q.  Did  you  take  specimens  ? 

A.  I  took  specimens,  yes,  sir. 

Q.   Well,  go  on? 

A.  And  I  found  that  about  three-quarters  of  them 
were  not  treated  the  way  the  specifications  prescribe. 

Q.  You  say  that  about  three-quarters  of  the  blocks 
were  not  treated  in  the  way  that  the  specifications  pre- 
scribe ? 

A.   That  is  right. 

Q.  Now,  in  what  respect  were  they  not  treated  in  the 
way  that,  the  specifications  prescribe? 

A.  The  creosote  which  ought  to  permeate  the  entire 
block  simply  covers  the  outside  and  very  little  of  the 
interior. 

Q.  How  have  yon  come  to  that  conclusion  ? 

A .  Why,  anybody  looking  at  'the  blocks  without  analy- 
sis pan  arrive  at  that  conclusion.  The  cross  section 
should  be  black,  while  these  blocks  showed  the  natural 
color  of  the  wood. 
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Q.  Well,  now,  are  these  blocks  close  to  the  specifica- 
tions or  not  ? 

A .  No,  sir ;  according  to  the  specifications  they  ought 
to  contain  twenty  pounds  of  creosote  or  oil  of  coal  tar  to 
the  cubic  foot. 

Q.  Well,  that  is  what  they  should  have;  now  what  did 
they  have  ? 

A.  The  majority  of  them  are  simply  soaked  in  that 
oil  without  being  treated. 

Q.  Does  that  appear  from  an  ocular  inspection  of  the 
blocks  ? 

A.  Yes,  sir;  that  appears  from  an  ocular  inspection  of 
the  blocks  alone. 

Q.  Would  you  say  that  they  had  been  so  treated  as 
to  comply  or  almost  comply  with  the  specifications  or  that 
they  varied  greatly  from  the  specifications? 

A.   They  vary  greatly  from  the  specifications. 

Q.   Well,  how  greatly?     Can  you  be  more  specific? 

A.  I  am  not  able  to  testify  about  the  contents  of  creo- 
sote oil  because  our  laboratory  is  all  upset  on  account 
of  our  moving,  but  I  can  say  from  my  experience  that  the 
blocks  ought  to  be  condemned  and  not  used  for  work 
at  all. 

Q.  Well,  are  they  far  below  the  specifications? 

A.  Yes,  sir;  they  are  far  below  the  specifications;  they 
are  the  worst  lot  of  blocks  I  ever  saw. 

Q.   They  are  the  worst  lot  of  blocks  you  ever  saw  ? 

A.   Yes,  sir. 

Q.  If  those  blocks  are  laid  will  it  result  in  giving  the 
city  on  that  street  a  good  pavement? 

A.  It  will  result  in  giving  the  city  a  bad  pavement,  as 
those  blocks  will  rot. 

Q.  Are  you  quite  positive  that  those  blocks  are  so 
poorly  treated  that  they  will  rot  ? 

A.  T  am. 

Q.  Are  they  being  laid  at  the  present  time  ? 

A.  They  are  being  laid  at  the  present  time. 
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Q.  For  !io\\  many  days  has  the  work  of  laying  those 
blocks  been  going  on  on  that  street? 

A.   I  suppose  aboul  a  week  or  ten  days. 

Q.   Js  the  work  going  on  to-day? 

A.  It  is  going  on  rapidly. 

Q.  Have  von  done  anything  to  call  this  situation  to 
the  attention  of  the  Bureau  of  Highways? 

A.  1  did;  I  made  a  report  to  the  Commissioners  of 
Accounts.     I  sent  it  on  Saturday  by  special  messenger. 

Q.   When  did  you  make  this  report,  Mr.  Klein  I 

A.  The  date  will  tell. 

Q.    (Handing  paper)  Is  this  the  report? 

A.  Mav  11th,  ves,  sir. 

Q.  You  say  that  if  these  blocks  are  laid  and  the  pave- 
ment composed  of- them  that  it  will  result  in  giving  the 
city  a  bad  pavement  on  that  street? 

A.  'It  will. 

Q.  Did  anybody  besides  yourself  make  an  inspection 
of  the  work  or  of  tbe  blocks  ? 

A.  T  bad  Professor  Peckbam,  our  chemist,  there  for 
the  last  two  days  to  take  bis  observations. 

Stephen  F.  Peckham,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.   Mr.  Peckham,  what  is  your  business,  please  \ 

A.  T  am  a  chemist,  chemist  to  the  Commissioners  of 
Accounts. 

Q.  I  low  long  have  yon  been  in  the  office  of  the  Com- 
missioners of  Accounts  as  chemist? 

A.   T  went  there  in  August,  1S98. 

Q.   And  you  have  been  there  ever  since? 

A.   Yes,  sir. 

Q.  Now  have  you  made  an  inspection  of  the  wood 
block  pavement  now  being  laid  on  State  street  of  this 
Borough. 
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A.  Mr.  Klein  asked  me  to  go  down  there  about  ten 
o'clock  yesterday  forenoon,  and  I  went  there  and  stayed 
until  noon  and  very  carefully  watched  what  was  going 
on,  and  I  have  been  there  again  to-day  for  perhaps  an 
hour. 

Q.  Now,  will  you  tell  us  what  you  found  in  those  two 
visits  to  that  work? 

A.  I  saw  them  laying  the  blocks,  and  for  the  most  part 
most  of  the  men  were  laying  them  whole  as  they  were 
dumped  from  the  piles,  but  where  they  wTere  brought  up 
against  culvert  openings  and  at  the  ends  of  the  rows 
against  the  railroad  ties  they  had  to  be  cut.  I  watched 
those  men  who  were  cutting  the  blocks  particularly,  in 
three  different  places,  and  took  samples.  I  noticed  that  a 
large  majority  of  the  blocks  where  they  were  cut  wrere 
soaking  wet  inside,  and  a  very  considerable  number,  I 
should  think  at  least  twenty-five  per  cent,  of  them,  were 
simply  smeared  on  the  outside,  the  material  did  not  ap- 
pear to  have  penetrated  the  block  at  all,  not  even  one-six- 
teenth of  an  inch.  And  there  were  many  others — I 
watched  very  closely  to  see  if  I  could  get  a  sample  of  a 
block  that  was  cut  that  way  completely  saturated  and  I 
did  not  find  any. 

Q.  Of  all  the  blocks  you  saw  do  you  say  that  you  could 
not  get  a  sample  of  a  block  completely  saturated  } 

A.  No,  sir ;  not  one. 

Q.   That  is  saturated  with  creosote? 

A.  That  is  saturated  with  whatever  material  was  used 
for  waterproofing. 

Q.  Now,  the  specifications  call  for  complete  satura- 
tion, do  they  not? 

A.   Yes,  sir. 

Q.  Well,  now,  how  far  did  the  majority  of  the  blocks 
which  you  got  specimens  of  approach  complete  satura- 
tion ? 

A.  Well,  the  best  of  them  I  should  not  think  were  more 
than  three-quarters  saturated,  and  more  than  half  of  them 
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were  not  half  saturated,  and  at  least  twenty-five  per  cent, 
were  not  saturated  at  all. 

Q.  Now,  what  effect  would  this  have  upon  the  pave- 
ment if  it  were  laid  with  such  blocks  as  that? 

A.  Why,  they  were  wet  while  they  were  being  put 
down,  soaking  wet  many  of  them,  and  they  immediately 
drenched  the  pavement,  after  the  rammer  had  brought 
them  to  a  proper  contour  they  drenched  them  with  water 
and  put  on  cement,  a  grout  of  coarse  cement  mortar, 
coarse  sand  and  Portland  cement.  That  was  designed  I 
suppose  to  keep  the  water  out  of  them;  as  they  were  soak- 
ing wet  before  it  was  put  on  that  would  keep  the  water  in. 
The  result  cannot  help  being  a  very  rapid  decay,  I  do  not 
see  how  it  can. 

Q.  Well,  the  way  that  this  pavement  was  being  laid 
and  the  character  of  these  blocks  in  your  opinion  will 
result  in  a  rapid  decay,  is  that  right? 
A.  That  is  my  opinion. 

Q.  Now,  Mr.  Peckham,  would  the  conditions  which 
you  found  there  be  ascertainable  by  a  competent  inspec- 
tor ? 

A.  Why,  I  do  not  see  how  it  is  possible  for  anybody 
who  knew  anything  about  the  business,  with  ordinary 
eyesight,  to  help  discovering  the  condition  of  things. 

Q.  Then  you  think  that  the  conditions  that  you  saw 
there  yesterday  and  to-day  could  not  escape  the  attention 
of  an  ordinary  competent  inspector,  is  that  right  ? 

A.  That  is  my  opinion.  I  had  some  conversation  this 
morning  with  one  of  the  foremen  on  the  work,  he  said  he 
was  one  of  the  foremen,  I  do  not  know  his  name,  and 
I  asked  him  why  he  allowed  such  work  to  be  done,  and 
he  bantered  a  little  in  regard  to  answering  my  question, 
and  finally  he  said  he  had  his  own  opinion  as  to  the  job, 
but  he  was  not  there  to  answer  questions. 

Adjourned  to  May  L5,  1907,  at  10:30  A.  M. 
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New  York,  May  15th,  1907. 

Met  pursuant   to  adjournment. 

Present :  Commissioners  Hertle  and  Mitchel,  and 
Mr.  Bruere. 

William  J.   Kinsley,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  J\Ir.  Kinsley,  what  is  your  business  ? 

A.  I  am  an  examiner  of  questioned  documents,  band- 
writing,  typewriting,  ink  and  paper. 

Q.  Will  you  as  far  as  possible  outline  to  us  what  ex- 
perience you  have  had  in  the  work  of  judging  and  com- 
paring handwritings.  Mr.  Kinsley? 

A.  For  about  twenty-two  or  twenty-three  years  I  have 
been  a  professional  penman;  for  eighteen  to  twenty  years 
of  that  time  I  have  given  particular  attention  and  study 
to  questions  of  disputed  documents;  for  the  past  twelve 
years  or  over  I  have  been  testifying  in  courts  of  law  in 
various  States  of  the  United  States  and  Canada.  1  have 
had  cases  in  twenty-six  States  of  the  United  States,  ex- 
tending as  far  south  as  Xew  Orleans  and  as  far  west  as 
San  Francisco,  and  also  in  the  High  Court  of  Justice  in 
(  Ymada.  In  that  time  I  have  had,  all  together,  745  cases, 
different  cases.  For  ten  years  I  was  a  teacher  of  pen- 
manship in  a  large  school,  instructing  fifteen  thousand 
students  in  that  time,  ten  thousand  of  whom  afterwards 
became  teachers,  two  hundred  of  whom  are  now  pro- 
fessional penmen.  I  have  been  a  member  and  am  still  a 
member  of  practically  every  penmanship  and  teaching 
organization  in  the  country,  and  in  1895  was  President 
of  the  Western  Penmen's  Association  which  met  that 
year  in  Chicago;  and  I  have  also  been  President  for  two 
tonus  of  the  Xew  York  Commercial  Teachers'  Associa- 
tion. I  have  had  cases  of  quite  a  variety,  including 
twenty  murder  cases,   also  in  the  Molineux,  the  Rice- 
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Patrick,  the  Doctor  Kennedy,  the  Bertha  Claiche,  the 
Aueelhi,  the  Totterman  and  so-called  ripper  murder  case 
— cases  in  this  city;  the  Doctor  Nancy  Guilford,  Kelly 
and  Herman  murder  cases  in  Bridgeport,  Connecticut; 
the  .Mildred  Brewster  murder  trial  in  Montpelier,  Ver- 
mont ;  the  Tucker  murder  trial  in  Cambridge,  Massa- 
chusetts; the  Davis  will  ease  in  San  Francisco,  and  quite 
a  variety  of  other-. 

Q.   With  whom  are  yon  associated  in  business? 

A.  1  was  associated  with  Daniel  T.  Ames,  the  expert 
in  handwriting,  and  succeeded  to  his  practice  several 
years  ago.  For  several  years  I  was  editor  of  the  Pen- 
man's Art  Journal,  a  periodical  founded  by  Mr.  Ames, 
which  has  an  international  circulation. 

Q.  You  have  written  treatises  on  handwriting  and  pen- 
manship \ 

A.  Yes;  for  our  own  magazine  and  other  periodicals, 
and  I  have  also  given  illustrated  lectures  on  the  sub- 
ject. 

Q.  In  the  cases  which  you  have  mentioned  did  you 
have  occasion  to  express  opinions  as  to  disputed  hand- 
writing ? 

A.  Yes;  the  great  majority  were  handwriting,  some 
occasionally  typewriting,  ink  and  paper.  The  great  pre- 
ponderance of  them  were  handwriting. 

Q.  Have  you  had  occasion  also  to  make  a  study  of 
inks  ? 

A.  Yes. 

Q.  With  a  view  to  determining  the  time  of  the  use  of 
the  same  ? 

A.  Yes,  I  have  studied  that  somewhat. 

Q.  And  have  you  ever  had  occasion  in  the  course  of 
your  practice  to  express  opinions  in  any  of  these  cases 
upon  such  questions? 

A.  Yes. 

Q.  (Handing  papers)  Mr.  Kinsley,  I  show  you  Ex- 
hibit No.  177,  bearing  the  name  of  Thomas  A.  Tydings, 
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and  also  Exhibits  Nos.  17 S  and  178 A,  bearing  upon  them 
the  endorsement  Thomas  A.  Tydings  in  each  case,  and 
ask  you  whether  in  your  opinion  the  same  hand  wrote 
all  three  signatures  ?  : 

A.  In  my  opinion  it  did. 

Q.  (Handing  papers)  I  also  show  you  Exhibits  ]STos. 
178.B  and  215,  bearing  the  endorsement  in  each  case  of 
Thomas  A.  Tydings,  and  ask  you  whether  in  your  opinion 
the  same  hand  wrote  those  signatures  that  wrote  the  three 
upon  which  you  have  just  expressed  an  opinion  ? 

A.  In  my  opinion  it  did. 

Q.  (Handing  paper)  Now  I  show  you  Exhibit  JSTo. 
175,  bearing  the  endorsement  Thomas  A.  Tydings,  and 
ask  you  whether  in  your  opinion  the  same  hand  wrote 
that  signature  that  wrote  the  signatures  in  the  case  of  the 
other  Exhibits  about  which  you  have  expressed  an  opin- 
ion? 

A.   In  my  opinion  it  did  not. 

Q.  Well,  now,  Mr.  Kinsley,  will  you  tell  us  as  far  as 
possible  why,  in  your  opinion,  the  same  hand  did  not 
write — or  what  leads  you  to  believe  that  the  same  hand 
did  not  write  that  signature  that  wrote  the  others? 

A.  That  signature  of  Thomas  A.  Tydings,  or  what  pur- 
ports to  be  that  signature  on  the  back,  used  as  tiie  en- 
dorsement of  Exhibit  175,  is  written  over  an  erasure. 
Comparing  the  handwriting  in  the  name  Thomas  A.  Tyd- 
ings as  it  now  appears  with  the  standard  Exhibits,  the 
signature  Thomas  A.  Tydings  on  the  five  Exhibits  given 
to  me  as  standards,  178,  178A,  177,  177B  and  Exhibit 
215,  I  find  that  the  habits  of  the  two  writers,  as  I  believe 
them  to  be  two  separate  and  distinct  persons,  are  so  great- 
ly at  variance  throughout  and  such  a  combination  of  dif- 
ferences of  characteristics  as  to  leave  no  question  whatever 
as  to  the  fact  that  there  are  two  individuals  concerned  in 
this  writing.  First,  taking  up  the  capital  "T"  itself: 
in  the  standard  writings  of  Tydings  the  capital  "T"  is  of 
a  type  entirely  separate  and  distinct  from  the  "T"  in 
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the  disputed  Exhibit,  both  as  to  the  beginning  part,  but 
more  especially  as  to  the  base  of  the  letter.  The  base  of 
the  capital  "T"  in  the  standard  Exhibits  of  Tydings  is 
triangular  in  shape  and  has  a  double  twisl  in  it.  The 
genuine  Tydings  "T"  is  broughl  around  something  in  that 
manner  (illustrating),  whereas  the  disputed  "T':  is 
brought  around  in  this  way  (illustrating).  The  con- 
struction of  the  letters  is  just  as  different  as  they  can 
possibly  be,  and  also  the  movements  to  produce  them; 
one  goes  with  the  reverse  oval  and  one  with  the  direct 
oval,  absolutely  different.  All  writings  are  simply  a 
record  of  the  movements  used  to  produce  them.  And  in 
one  case  the  lower  part  of  the  "T"  was  made  with  the 
direct  oval  in  the  genuine  Tydings;  it  is  made  in  the  op- 
posite direction  in  the  other  "T."  The  method  of  con- 
necting the  "T"  with  the  "h"  in  the  genuine  Tydings,  it 
runs  over  to  the  top  of  the  small  ah"  without  any  loop 
whatever,  there  is  not  a  particle  of  a  loop  there,  whereas 
in  the  questioned  "h"  there  is  a  distinct  loop  at  the  top, 
in  fact  I  have  not  made  it  large  enough,  a  great  big  loop 
running  up  higher  than  the  "T"  itself.  The  "h"  lower 
part  is  much  different,  and  the  small  letters  are  also 
constructed,  the  "o,"  "m,"  "a"  and  "s"— all  the  way 
through  they  are  different.  The  types  of  capital  "A" 
are  much  different.  In  the  genuine  writings,  that  is 
the  standard  writings  of  Tydings,  the  capital  "A"  is 
rather  small,,  and  it  is  made  in  the  small  "a"  style  letter, 
like  that  (illustrating)  ;  whereas  in  the  disputed  writing 
the  "A"  is  much  larger,  away  up  high,  nearly  twice  as 
high  as  the  genuine  "A"  of  Tydings,  and  is  made  in 
the  print  style  of  a  capital  "A."  In  fact,  there  is  not 
any  attempt  whatever  in  what  I  have  pointed  out  at 
simulation,  there  is  not  any  imitation  of  the  genuine 
Tydings  writings.  About  the  only  thing  comes  in  the 
balance,  the  "dings"  after  the  "Ty"  in  the  name.  Then 
the  capital  "T"  we  have  the  same  differences  there  in 
that  "t"  that  we  had  in  the  first  "T"  in  "Thomas,"  ex- 
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actly  the  same  differences  again ;  and  the  "y"  in  the 
genuine  Tydings  writings  is  small  and  chopped  off  at  the 
base  with  a  straight  line,  or  at  the  bottom  part  below  the 
base  line ;  whereas  in  the  disputed  Tydings,  the  dis- 
puted signature,  the  "y"  is  made  long,  with  a  very  full 
loop  coming  back  and  running  into  the  small  "d."  The 
"d"  in  the  genuine  Tydings  is  remarkably  large  as  to 
oval  and  short  as  to  staff.  In  the  copy  book  style  of  "d" 
they  should  be  divided  evenly,  that  is  the  staff  should 
be  twice  the  height  of  the  "A"  part  of  the  letter,  in 
other  words  the  small  "d"  is  nothing  more  nor  less  than 
the  "a"  with  a  stroke  added  at  the  top.  As  Tydings  makes 
it  he  makes  that  "a"  part  too  large  and  too  full,  and  a 
very  short  dumpy  stroke  at  the  top ;  whereas  in  the  dis- 
puted signature  the  "d"  is  much  better  proportioned,  the 
top  part  is  still  not  long  enough,  but  it  is  almost  long 
enough.  There  is  such  a  distinct  difference  between  the 
Tydings  "d"  and  the  disputed  "d."  The  disputed  "d,# 
is  much  nearer  the  copy  book  style.  In  the  balance  of  the 
signature  there  has  been  a  little  attempt  at  imitation,  in 
my  opinion,  of  the  standard  signature.  The  "gs"  has 
the  same  general  swing,  finishing  in  that  manner  (illus- 
trating) ;  still  it  does  not  bear  comparison;  the  "s"  is 
altogether  too  big,  much  bigger  than  the  "s"  in  the  genuine 
Tydings,  and  the  "g"  is  much  too  long.  Tydings  has 
the  habit  of  not  making  his  "g"  so  long,  as  given  in  this 
standard,  when  yon  take  the  pen  pressure,  the  slant, 
the  general  proportions,  and  this  great  number  of  vari- 
ations it  ffives  us  the  combination  of  differences  in  char- 
acteristics  that,  considered  on  a  geometrical  progression 
basis,  the  law  of  probability,  that  there  cannot  be  any 
question  but  what  two  writers  were  concerned  in  pro- 
ducing this  writing.  The  characteristics  are  so  strongly 
marked  and  so  numerous,  the  differences  so  great,  as  to 
leave  not  a  shadow  of  doubt  in  my  mind,  in  fact  it  is 
hardly  an  attempt  at  imitation  at  all. 

Q.  Mr.   Kinsley,  did  you  examine  Exhibit  !N"o.   175 
with  a  view  to  attempting  to  determine  what  name  had 
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been  written  and  erased  there  before  the  name  Thomas  A. 
Tydings  was  written  in? 

.1.  I  did. 

Q.  Were  you  able  to  establish  to  your  satisfaction  what 
name  that  was? 

A.  Yes;  I  had  some  writings 

Q.  (Handing  papers)  I  show  you  Exhibits  Nos.  229, 
230,  231  and  232.  Were  these  the  writings  which  you 
had  in  your  possession  for  comparison  I 

A.  Yes. 

Q.  Well,  now,  were  you  able  to  establish  what  that 
name  written  in  and  erased  was? 

A.  T  was,  using  the  Exhibits  you  have  just  handed 
me,  229,  230,  231  and  232  as  bases  or  standards  of  com- 
parison. I  studied  the  handwriting,  there  are  two  hand- 
writings in  the  endorsement,  it  says,  "Pay  to  the  order 
of"  and  then,  ''James  McCleery,  Boyce  &  Lynch''7 : 
"James  McCleery"  and  "Boyce  &  Lynch"  in  one  hand- 
writing; below  that  is  another  handwriting,  "James  Mc- 
Cleery." Using  these  as  standards  I  found  that  in  my 
opinion  the  handwriting,  the  hand  that  wrote  "James 
McCleery"  and  "Boyce  &  Lynch,"  the  Boyce  &  Lynch 
hand  is  the  hand  that  wrote  the  first  endorsement,  which 
is  now  quite  well  erased  on  Exhibit  Xo.  175.  Taking  the 
Boyce  &  Lynch  signature  as  a  standard,  studying  it  and 
studying  the  erasure,  you  can  trace  almost  in  its  entirety 
the  firm  signature  of  Boyce  &  Lynch,  following  the  lines 
of  the  erasure,  taking  the  shape  of  the  letters,  the  long 
extensions  in  the  "v"  in  Boyce,  the  abnormally  long  "L" 
in  Lynch,  running  away  up  through  the  upper  line,  the 
proportions  of  that  and  the  spacing,  and  then  the  fact  that 
the  "v"  in  Lvnch  was  left  in  the  writing  and  w^as 
not  erased,  "Lyn,"  the  lower  part  of  the  "L"  wTas  not 
erased,  the  small  "y"  was  not  erased  and  the  "n"  was 
not  erased.  You  can  see  where  the  "c"  and  the  "h" 
were  erased.  And  that  "c"  is  still  left,  and  the  "h" 
has  the  sumo  proportion,  the  same  style  and  slant  above 
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the  lino  and  below  the  line.  So  that  I  cannot  see  that 
there  can  be  much  question  but  that  the  original  signa- 
ture in  the  endorsement  on  the  signature  line  of  Ex- 
hibit 1.75  was  the  firm  signature  Boyce  &  Lynch. 

Q.  And  in  your  opinion  the  same  hand  wrote  that 
erased  signature  which  wrote  the  signature  Boyce  & 
Lynch  in  the  case  of  the  last  Exhibit  submitted? 

A.  Yes,  the  same  style  in  part  of  the  writing  left  and 
the  part  erased,  it  shows  the  same  freedom  and  the  same 
proportion  and  spacing  throughout. 

Commissioner  Mitciiel — I  think  that  is  all  this  morn- 
ing, Mr.  Kinsley. 

The  papers  on  which  the  witness  illustrated  were 
marked  "Exhibits  A  and  B  respectively  for  identification, 
May  15,  1907,  C.  B." 

Martin  Potter,  called  as  a  witness,  being  duly  sworn, 
testified   as  follows: 

Examined  by  Commissioner  Mitcitel: 

Q.  Mr.  Potter,  what  is  your  business? 

A.  I  work — I  am  a  laborer,  that  is  my  business,  a 
laborer. 

Q.  Where  do  you  live,  Mr.  Potter?" 

A.   629  Greenwich  street. 

Q.   How  long  have  you  lived  there? 

A.  AVell,  going  on  thirty  years. 

().   About  thirty  vears? 

A.  Yes. 

Q.   In  the  same  place  ? 

A.  Same  house,  same  place;  paid  rent  in  the  same 
house,  same  place. 

Q.   Well,  where  are  yen  at  present  employed?  ; 

A.  T  was  in  the — the  last  place  I  was  employed  was 
in  the  White  Star  dock. 

Q.   The  last  place  was  in  the  White  Star  dock? 
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A.  Yes,  sir. 

Q.  And  where  were  you  employed  before  that  \  x 

A.  Any  place  that  I  could  get  it,  no  steady  place  at 
all. 

Q.  Well,  can  you  tell  us  any  of  the  places  % 

A.  I  could,  if  I  could  tell  you  right,  my  God,  I  am 
hired  for  the  last  forty  years  in  America. 

Q.  Well,  can  you  tell  us  where  you  were  employed 
before  you  were  employed  on  the  White  Star  dock? 

A.  I  was  on  the  French  dock,  I  was  on  any  dock  along 
the  beach  that  would  give  me  a  day's  work. 

Q.  Well,  were  you  employed  any  place  besides  on  a 
dock  '. 

A.  No,  sir;  I  didn't  work  outside  of  The  City  of  New 
York  in  thirty  vears  only  on  the  docks. 

Q.  Are  you  sure  of  that  \ 

A.  Yes,  sir. 

Q.  Are  you  sure  you  recollect  correctly  ? 

.1.   Yes,  sir. 

Q.  Were  you  not  employed  at  49  Christopher  street 
some  time  ago,  a  year  or  two  years  ago.? 

A.  I  can't  answer  you  no  question  like  that — I  was  not, 
no,  sir. 

Q.  Are  vou  sure  vou  were  not  ? 

A.  jSTo,  sir;  I  was  not. 

Q.  Were  you  employed  by  Mr.  William  TT.  Walker  at 
i\uy  time  within  the  last  three  years? 

A.  No,  sir;  I  never  earned  one  dollar  from  him  in  all 
my  natural  life,  not  one  dollar,  and  that  is  a  very  small 
item. 

Q.  Are  you  positive  of  that  ? 

A.  Yes,  sir. 

0.  You  recollect  verv  distinctly  that  you  were  never 
employed   by  him  ? 

A.  I  know  the  man,  hut  never  one  dollar  I  earned  from 
l  he  man. 

Q.  You  know7  him? 
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A.  Yes,  sir ;  I  know  him  and  I  knew  him  when  he  was 
Alderman  and  I  helped  to  elect  him. 

Q.  Where  did  vou  meet  him  first  ? 

A.  Many  times  I  met  him  on  the  street,  the  same  as  I 
met  a  whole  lot  of  people. 

Q.  How  long  have  yon  known  him  ? 

A.  I  have  known  Walker  well  since  first  he  was  made 
Alderman,  that  is  a  good  while  ago,  but  I  can't  recollect 
how  long. 

Q.  But  you  have  known  him  ever  since  then  \ 

A.  Yes,  sir,  I  have. 

Q.  Do  you  know  him  pretty  well  ?  ? 

A.  Yes,  sir,  I  do,  but  I  don't  know  nothing  bad  about 
him ;  I  never  worked  one  hour  for  the  man  in  my  life. 
I  can  got  a  hundred  men,  three  hundred  men  along  West 
street  or  any  other  street  that  will  show  that  I  never 

Q.  ]^ow,  Mr.  Potter,  if  you  did  not  work  for  him  I 
suppose  you  never  told  anybody  that  you  did  work  for 
him,  did  you  ? 

A.   iSio,  sir;  because  I  did  not  work  for  him. 

Q.  !Xew,  you  are  quite  positive  that  you  did  not  tell 
anybody  during  last  January  or  February — during  last 
Deeci iiber,  January  or  February  that  you  had  been  em- 
ployed by  Mr.  William  H.  Walker  at  49  Christopher 
street  ? 

.1.  If  I  had,  I  got  no  money  for  it,  by  God;  that's 
where  I  am  left,  too ;  if  there  was  anything  going  I  got 
none  of  it. 

Q.  Did  you  tell  anybody  that  you  were  so  employed? 

J.  No,  sir. 

Q.  You  are  positive  of  that  % 

A .  I  am  sure ;  I  couldn't  get  nothing ;  I  never  got  a 
ccnl  only  what  I  worked  hard  with  my  cotton  hook  and 
my  two  hands. 

Q.  Well,  I  am  asking  you  whether  you  told  anybody 
that  you  were  employed  by  Mr.  Walker  there. 

A.  ~No,  sir;  Mr.  Walker  never  paid  one  dollar  to  me 
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in  his  natural  life,  not  one  dollar;  and  that  is  a  very  little 
item. 

Q.  Well,  did  either  Boyce  &  Lynch  or  either  one  of  his 
sons,    Mr.   Walker's  sons? 

.  1 .   Xo,  sir. 

Q.  You  never  told  anybody  that  you  were  employed  at 
49  Christopher  street  I 

A.    Xo,  sir;  never  was. 

Q.  You  are  positive  of  that  ? 

.1.    Yes,  sir. 

Q.  And  you  are  as  sure  that  you  never  told  anybody 
that? 

A.  Xo,  sir  ;  I  am  on  my  oath,  am  I  not  ?  Any  man  that 
is  witness  can  come  up  and  tell  me,  that  is  all. 

Commissioner  Mitchel,:    That  is  all,  Mr.  Witness. 

The  Witness — Thank  you,  Your  Honor.  If  the  spoils 
was  going  I  didn't  get  none  of  it.  I  thank  you  very  much, 
your  Honor. 

J.  S.  Kelly,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Kelly,  what  is  your  business  ? 

A.  I  am  in  the  painting  business. 

Q.  What  is  your  place  of  business  ? 

A.  49  Christopher  street. 

Q.   Is  that  your  present  place  of  business  ? 

A.  Yes. 

Q.  When  did  you  move  in  there? 

A.  I  think  about  the  first  of  last  September,  some  time 
in  September. 

().  Xow,  when  you  moved  into  the  shop  was  there 
any  sign  any  place  upon  the  shop? 

A.  Yes ;  there  were  some  signs  on  the  front. 

Q.  Will  you  tell  us  what  those  signs  were  ? 
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A.  I  cannot;  I  do  not  know;  there  were  some  signs; 
I  paid  no  attention  to  them;  I  had  them  cleaned  off. 

Q.  Yon  have  no  recollection  whatsoever  of  what  those 
signs  were  ? 

A.  I  have  not  any  at  all. 

Q.  Now,  Mr.  Kelly,  do  yon  recollect  having  been 
visited  at  your  shop  49  Christopher  street  by  anyone  who 
inquired  as  to  this  matter  during  December,  January  or 
February  last? 

A.  Well,  I  do  not  quite  know  what  this  is  all  about. 

Q.  I  mean  who  inquired  of  you  as  to  what  signs  were 
on  that  building  when  you  moved  in  ? 

A.  I  have  no  recollection  of  anybody  ever  asking  me 
about  any  such  thing  as  that. 

Q.  Well,  can  you  positively  state  that  nobody  did  ? 

A.  No;  I  cannot  because  they  may  have  and  I  would 
have  forgotten  it. 

Q.  Well,  now,  is  it  possible  that  you  were  visited  by 
somebody  who  inquired  as  to  that,  and  that  you  told  him 
that  you  recollected  any  one  of  those  signs  ? 

A.  Yes,  that  mav  be. 

Q.  Ts  it  possible  that  you  told  him  that  you  recollected 
that  there  was  on  that  building  a  sign  reading  Walker 
Brothers  or  Walker  &  Sons? 

A.  Yes,  that  is  possible. 

Q.   Is  it  possible  that  you  told  him  that  ? 

A .  Yes,  it  is  possible. 

Q.  But  you  cannot  recollect  whether  you  did  or  not? 

A.  No,  I  cannot. 

Q.  Now,  if  you  told  him  that,  Mr.  Kelly,  you  prob- 
ably recollected  it  at  that  time,  didn't  you?' 

A.  Very  likely;  yes. 

Q.  And  you  would  not  have  told  him  that  unless  you 
did  recollect  it  and  knew  it  to  be  a  fact  ? 

A.  Certainly  not;  no,  sir. 

Commissioner  Mitchei. — I  will  call  James  Mc- 
Cleerv. 
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Mr.  Browne — Mr.  Commissioners,  before  proceeding 
with  the  examination  of  Mr.  McCleery  I  should  Like  to 
call  your  attention  to  the  faet  that  since  our  last  appear- 
ance here  I  have  received  a  copy  of  the  opinion  of  Justice 
O'Gorman  in  the  case  of  Commissioners  of  Accounts 
against  Ahearn  and  others,  and  after  reading  that  opinion 
I  was  of  the  impression  that  the  Commissioners  would  do- 
sire  to  withdraw  the  subpoena  which  they  had  issued  to 
Mr.  McCleery,  as  well  as  to  my  other  client,  Mr.  Tydings, 
upon  the  ground  that  it  appears  from  the  opinion  of  Jus- 
tice O'Gorman  that  the  Commissioners'  powers  in  this 
examination  are  confined  exclusively  to  propounding 
questions  that  are  pertinent  and  relevant  to  this  investiga- 
tion ;  and  I  presume  you  have  read  the  opinion,  and  I  call 
special  attention  to  that  part  of  it  which  reads  as  follows : 
The  Commissioners  are  clearly  within  their  rights  and 
the  Court  cannot  intercfere  therewith  in  the  absence  of 
fraudulent  or  corrupt  exercise  of  the  powers  conferred 
upon  them.  They  are  permitted  to  ask  such  questions  as 
will  enable  them  to  ascertain  how  the  accounts  in  the  De- 
partment are  kept  and  how  the  business  thereof  is  con- 
ducted. The  only  limitation  upon  their  examination  is 
that  the  questions  propounded  shall  be  relevant  and  perti- 
nent. 

Now,  then,  the  testimony  of  Mr.  McCleery  thus  far  ob- 
tained does  not  relate  to  the  methods  of  any  Department 
of  this  city  or  to  the  accounts  of  any  Department  of  this 
City.  In  addition  to  that  reason  we  say  that  the  Commis- 
sioners of  Accounts  have  no  power  to  issue  a  subpoena 
calling  for  the  production  of  any  books,  papers  or  writ- 
ings, that  the  Commissioners  are  created  by  the  Charter, 
which  expressly  provides  that  they  may  subpoena  wit- 
nesses and  they  may  administer  oaths  and  they  may  com- 
pel the  attendance  of  witnesses,  but  there  is  no  provision 
there  giving  the  Commissioners  power  to  issue  a  subpoena 
calling  for  the  production  of  any  books  or  papers.  ISTow  it 
appears  that  the  apparent  purpose  of  this  investigation 
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is  to  develop  facts  which  would  lead  to  charges  being  pre- 
ferred against  certain  officials  in  this  city.  As  to  those 
officials  we  are  not  concerned.  I  am  simply  here  protect- 
ing the  interests  of  31  r.  McCleery  at  this  time. 

It  appears  that  the  Charter  contains  a  provision  for  an 
examination  into  the  charges  preferred  against  an  official 
who  has  participated  in  any  public  contract,  and  you  will 
there  find  that  the  Legislature  practically  conferred  power 
upon  the  Justices  of  the  Supreme  Court  before  whom 
such  an  investigation  was  to  be  had,  giving  them  not 
only  power  to  subpoena  witnesses,  but  also  to  issue  sub- 
poenas for  the  production  of  all  books  and  papers. 

I^ow,  we  say,  that  your  subpoena  here  commanding  Mr. 
Mc(  'leery  to  produce  all  his  check  books,  stubs,  books 
of  account  and  ledgers  and  journals  was  issued  without 
any  power.  You  cannot  point  to  any  provision  of  the 
Statute  upon  which  you  are  acting  that  justifies  you  in 
issuing  a  subpoena  calling  for  the  production  of  books 
and  papers.  Conceding  that  you  have  a  right  to  require 
the  physical  appearance  of  a  witness  here,  you  have  no 
power  to  require  the  production  of  books  or  papers,  par- 
ticularly so  of  a  citizen.  And  I  say  furthermore  that  the 
Commissioners  should,  in  fairness  to  this  witness,  indi- 
cate what  is  the  purpose  and  the  scope  of  this  inquiry  so 
far  as  it  relates  to  him. 

Upon  those  grounds  I  submit  that  Mr.  McCleery  should 
not  be  required  to  proceed  further  and  that  you  are  with- 
out authority.  And  I  want  to  refer  to  a  matter  that  oc- 
curred just  at  the  close  of  the  last  session.  Mr.  Mitchel 
requested  that  a  stipulation  be  made  that  the  witness,  Mc- 
Cleery, bring  his  books.  That  stipulation,  of  course,  was 
made  subject  to  the  previous  objection  which  had  been 
made  on  his  behalf,  that  is,  that  the  Commissioners  had 
no  power  to  compel  his  attendance  here  or  to  examine  his 
books  of  account.  Since  that  time,  however,  this  decision 
of  Justice  O'Gorman  has  been  rendered  which,  so  far  as 
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my  clienl  is  concerned,  absolutely  justifies  the  position 
which  In-  originally  took,  and  certainly  justifies  his  posi- 
tion here  this  morning  thai  you  have  no  power  and  no 
righl  to  further  examine  bis  hooks. 

Commissioner  Mitchel, — In  reply  to  the  argumenl  of 
counsel:  In  the  firsl  place,  I  think  thai  counse]  bas  failed 
to  read  carefully  the  opinion  of  Justice  O'Gorman  to 
which  be  refers,  which  clearly  holds  thai  the  right  of  this 
Commission  or  the  power  vested  in  this  Commission  to 
hold  an  inquiry  of  tins  kind  is  co-ordinate  practically  with 
that  of  the  Supreme  ( !ourt,  under  Section  fifteen  hundred 
and  something,  which  provides  for  the  inquiry  referred  to 
by  counsel. 

In  the  second  place,  the  stipulation  was  that  the  witness 
would  produce  his  checkbooks  and  checks,  such  as  he  had 
still  in  his  possession,  and  would  submit  those;  it  was 
specifically  so  stipulated,  to  the  examination  of  the  Com- 
mission, subjecl  to  the  objection  of  counsel  already  made, 
granting  counsel  an  exception  niton  the  minutes;  and  I 
think  the  minutes  will  sustain  me  in  that. 

Therefore  the  Commission  overrules  the  objection  and 
will  proceed  with  the  examination. 

3,1  r.  Browne — You  will  grant  me  an  exception  on  he- 
half  of  Mr.  McCleery  ? 

Commissioner  Mitchel — Certainly. 

Mr.  Browne — And  if  you  will  just  put  a  form  of  ques- 
tion then,  I  will  interpose  an  objection,  because  Mr.  Mc- 
( Jleery  will  not  answer  any  questions. 

Commissioner  Mitchel — Does  counsel  mean  to  say 
thai  the  witness  and  counsel  do  not  intend  to  stand  by  the 
stipulation  spread  upon  the  minutes  of  this  investigation? 

Mr.  Browne  -Yes,  sir,  they  do.  And  we  will  ask,  bow- 
ever,   that    the   Commissioners  on    the  other   hand,   shall 
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stand  by  the  interpretation  given  to  it  Ivy  the  Supreme 
Court  as  to  their  powers  and  shall  not  exceed  them. 

James  McCleery,  recalled  for  further  examination,  tes- 
tified as  follows : 

By  Commissioner  Mitciiel: 

(t).  Mr.  McCleery,  have  you  produced  this  morning,  as 
per  stipulation  of  your  counsel,  such  cancelled  checks  and 
such  check  1  looks  of  your  account  with  the  Greenwich 
National   Bank  as  yon  still  have  in  your  possession? 

J.  You  mean  my  own  private  account? 

Q.    Your  own  private  account. 

.1.    Have  I  give  it  to  you  this  morning,  do  you  mean? 

Q.  I  mean  have  you  produced  those  books  as  your  coun- 
sel  stipulated  you  should  do  this  morning? 

.!.    [  have  produced  it,  hut  I  have  not  produced  it  here. 

(J.    Yon  have  not  got  it  with  you? 

A.  Xo,  sir,  I  have  got  it  part  of  the  way  from  where 
I  live. 

Q.    Do  you  intend  to  produce  them  this  morning? 

.1.  If  Mr.  Browne  says  no  I  have  to  sink  with  the  ship, 
E  suppose. 

.Mr.    Bkowxe — You  will  not  sink  verv  far,  Mr. 
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(J.  (Handing  paper.)  Mr.  McCleery,  1  show  you 
Warrant  No.  L0,467,  being  Exhibit  No.  224.  1  think  you 
have  already  testified  that  the  endorsement  there,  James 
McCleery,  is  vours  '. 

A.   Yes,  sir. 

0.  Xow  that  warrant  was  deposited  in  your  bank,  was 
it  not,  Mr.  McCleery? 

.1.    It  looks  like  it,  don't  it  ? 

Q.  Well,  you  always  did  deposit  them  in  your  hank, 
did  you  not  ? 

A.  Yes,  sir. 
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Q.  Now  do  you  notice  the  date  of  the  bank's  receipt 
stamp  on  the  hack  of  that  warrant  ? 

A.  The  date? 

Q.  The  date  of  the  hank's  stamp,  showing  when  it  was 
received  by  the  bank. 

A.   I  do  not  see  any  date  on  it. 

Mr.  Browne — Come  up  to  the  light  here,  Mr.  Mc- 
(  'leery. 

The  Wita-kss — Yes,  sir,  it  looks  like  August  3d 
or  2d,  1905. 

0.  Well,  now,  do  yon  notice  the  amount  of  the  nionev 
payable  by  that  warrant  ? 

A.  $861.39. 

Q.  $861.39  \ 

.  I .   Yes,  sir. 

Q.  Now,  Mr.  McCleery,  the  transcript  of  your  account 
furnished  here  by  the  Greenwich  Bank,  Exhibit  188, 
shows  that  on  August  24th,  you  drew  a  draft  of  $361.39. 
For  what  purpose  was  that  draft  and  to  whom  '. 

Mr.  Browne — I  object  to  that  question  upon  the 
ground  that  it  is  irrelevant  and  immaterial,  and  not 
pertinent  to  this  inquiry,  and  I  advise  the  witness  no! 
to  answer. 

Commissioner  Mitchel — The  objection  is  over- 
ruled. 

Ah-.   Browne — We  except. 

Commissioner  Mitchel — The  witness  is  directed 
to  answer  the  question. 

Mr.  Browne-  Counsel  advises  you  not  to  answer 
the  question,  upon  the  grounds  stated. 

The   Witness     1    cannot    answer   it'   the  counsel 

tells   me   not    to. 
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Commissioner  Mitchel — Mr.  McCleery,  the 
Commission  rules  that  the  only  ground  upon  which 
you  may  legally  refuse  to  answer  this  question  is 
I  lui!  your  answer  would  tend  either  to  incriminate 
or  degrade  you.  Do  you  place  your  refusal  upon  that 
ground  ? 

The  Witness — I  do  not  know  what  his  object  is, 
I  couldn't  tell  you. 

Mr.  Browxe — The  witness  does  not  refuse  to  an- 
swer upon  those  grounds. 

The  Witness — I  have  done  nothing  to  degrade 
me,  that  I  know  of. 

( Jommissioner  M  itcj-iel — Any  refusal  based  upon 
any  other  grounds  than  those  which  I  have  named  is 
insufficient,  Mr.  McCleery,  and  your  refusal  will 
constitute  a  contempt  and  you  will  be  reported  to  the 
Supreme  Court  for  its  action. 

The  Witness — I  cannol  help  thai;  I  didn't  ever 
do  anything  wrong;  if  the  counsel  says  I  can't  an- 
swer I  shall  not  answer.    How  could  I  tell  you 

Mr.  Beowne — Mr.  McCleery,  one  moment.  There 
is  no  question  asked  you  now. 

The  Witness — You  must  think  I  have  a  good 
memory,  1905. 

(J.    You   refuse  In  produce  your  cheek  books  or  check 
stubs,  is  that  right  \ 

.1.    Well.  I  suppose  that  is  the  way  of  it. 

Commissioner  .Mitchel — All  right,  Mr.  Mc- 
(  "leery. 

Mr.  Browne — If  the  Commissioners  will  point 
out  or  select  any  date  or  any  fact  and  say  that  they 
would  like  us  to  look  at  our  books  with  reference  to 
that  particular  date,  that  is  another  matter,  we  may 


899 


consent  to  allow  you  to  look  at  the  books  to  that  ex- 
tent, but  not  to  pour  over  our  private  transactions 
contained  in  our  private  cheek  books. 

Commissioner  Mitchel — No,  the  Commission 
will  direct  obedience  to  its  subpoena,  and  will  not 
accept  evidence  such  as  selected  or  submitted  by  con- 
descension of  counsel.  Do  I  understand  from  counsel 
that  this  witness  refuses  also  to  answer  any  ques- 
tions relative  to  the  orders  which  he  has  received 
from  the  Bureau  of  Public  Buildings  and  Offices? 

Mr.  Browne — No,  sir. 

Commissioner  Mitchel — He  will  answer  those 
questions  ? 

Mr.  Browne — He  will  answer  all  questions  that 
are  relevant  and  pertinent  to  this  inquiry. 

Commissioner  Mitchel — The  Commission  will 
pass  upon  the  relevancy  and  pertinency  of  questions. 
Will  the  witness  answer  questions  relative  to  his 
dealings  with  The  City  of  New  York  through  the 
Bureau  of  Public  Buildings  and  Offices? 

Mr.  Browne— When  the  questions  are  asked,  Mr. 
Commissioner,  then  I  think  will  be  the  proper  time 
to  tell  whether  they  are  relevant  or  pertinent,  and  the 
witness  cannot  be  called  upon  to  say  in  advance  what 
questions  he  will  or  will  not  answer. 

Commissioner  Mitchel — I  wish  to  know  whether 
I  he  objection  would  lie  made  to  the  entire  line  of 
questions. 

Mr.  Browne — No,  there  are  necessarily  certain 
(|uestions  which  he,  of  course,  would  have  no  right 
to  refuse  to  answer. 

Commissioner  Mitchel — You  understand,  Mr. 
McCleery,  you  will  be  reported  to  the  Supreme  Conn 
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for  your  refusal  to  answer  the  questions  which  have 
been  propounded.    Is  Thomas  M.  Blake  here? 

Air.  Browne — His  counsel  is  here.  He  is  repre- 
sented by  counsel  this  morning. 

Commissioner  Mttchel — Thomas  M.  Blake. 

(  No  response.) 

Commissioner  Mitchel — The  stenographer  will 
note  that  Thomas  M.  Blake  is  called  at  10:30  and 
1  1  :30  and  he  fails  to  answer  to  his  name. 

Mr.  O'Beirne — 1  think  he  will  be  here,  Mr.  Com- 
missioner. 

Commissioner  Mitchel — He  was  subpoenaed  for 
10:30. 

Mr.  O'Beirne — lie  told  me  lie  would  he  here;  he 
told  me  hist  niffht. 

Commissioner  Mitchel — He  told  you  what? 

Mr.  O'Beirne — lie  told  me  last  night  lie  would  he 
here. 

Commissioner  Mitchel — Are  you  his  counsel? 

Mr.  O'Beirne — Yes,  sir;  1  am  his  personal  coun- 
sel, but  not  that  I  am  aware  of  in  anything  in  e<m- 
nection  with  this  proceeding. 

Commissioner  Mitchel — What  is  the  name, 
please? 

Mr.  O'Beirne — Well,  I  would  rather  not  appear 
until  it  is  necessary.  I  am  simply  giving  you  a  vol- 
untary explanation.  Here  is  Mr.  Blake  now,  Mr. 
( lommissioner. 

Commissioner  Mitchel — "We  will  call  you  in  a 
few  minutes,  Mr.  Blake. 
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Q.  Mr.  McCleery,  I  show  von  vouchers  Nos.  14,107, 
6,230  and  10,249,  all  of  A  Manhattan,  1905.  Will  you 
look  these  vouchers  over  and  tell  us  whether  those  are  the 
requisitions  thai  were  issued  to  you  upon  the  dates  named 
at  the  top,  and  if  they  were  issued  to  you  by  the  Bureau 
of  Public  Buildings  and  Offices  '. 

.1.   I  guess  so,  yes,  sir,  it  looks  like  it. 

Q.  Will  you  look  at  the  other  two.  There  are  two  more 
bound  with  that  one. 

A.   T  guess  that  is  all  right,  sir. 

Q.   Those  are  the  ones  issued  to  you  ? 

.4.  I  guess  so,  yes,  sir. 

The  vouchers  were  received  in  evidence  and 
marked  "Exhibits  Nos.  242,  243  and  244,  respective- 
ly, May  15,  1907,  C.  B." 

Q.  'Now,  Mr.  McCleery,  do  you  remember  what  work  it 
was  that  you  did  under  this  requisition  of  January  10th, 
reading,  "For  the  necessary  labor  and  material  to  clean, 
wash  off  and  paint  walls,  ceilings,  staircase,  also  wood 
and  metal  work  from  front  door  to  top  throughout  the 
halls  of  above  building,  walls  to  be  painted  with  three 
coats  of  paint,  ceilings  to  be  painted  with  one  coat  of 
paint  and  one  coat  of  cold  water  paint,  to  be  done  to  the 
satisfaction  of  the  President  of  the  Borough,  in  the  Har- 
lem Court  House"  ?  Do  you  remember  the  character  of 
that  work  \ 

A.   Do  I  remember  ii  \ 

Q.  Yes. 

.1.    I    remember   pretty    well,    a   pretty   good    30b    we 

thought. 

Q.  Can  you  tell  us  without  reference  to  any  note-  jusl 
what  the  work  was  generally  that  you  did  there? 

A.  Well,  it  was  the  painting  of  the  walls  and  ceilings 
and  woodwork  and  ironwork  all  around  the  stairs,  as  you 
come  down  through  there. 

Q.  Was  that  all  over  the  building? 

A.  In  the  hall. 
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Q.  Just  in  the  hall  \ 

A.  Yes,  sir,  and  I  think  we  done  something  in  the  ele- 
vator part  there,  too. 

Q.  That  was  merely  work  in  the  halls,  is  that  right, 
halls  and  elevator? 

J.   Sir? 

(J.  That  was  merely  work  done  in  the  halls  and  in  the 
elevator  \ 

A.  I  think  the  elevator  went  with  the  hall  that  time, 
sir. 

Q.  Then  do  yon  recollect  the  work  done  under  requisi- 
tion also  of  .January  10th,  same  day,  issued  to  you,  read- 
ing: "Harlem  Court  House,  top  floor,  clean  off  properly 
and  paint  side  walls  and  ceilings  of  the  above  floor  and 
varnish  woodwork  as  directed,  materials  to  be  the  best  of 
their  several  kinds,  the  work  to  be  done  in  a  first-class 
manner  to  the  satisfaction  of  the  President  of  the  Bor- 
ough."  Xo\v  what  was  the  work  which  you  did  under 
that?" 

A.  That  was  the  janitor's  apartment,  that  was  the  same 
thing,  I  think  the  walls  and  woodwork,  it  had  been  all 
kalsomiued  before  and  we  cleaned  it  all  off  and  painted  it 
new. 

Q.   That  was  a  different  part  of  the  same  Court  House  ? 

A.  The  top  floor,  janitor's  apartment,  yes,  sir. 

Q.  What  was  the  work  done  under  requisition,  dated 
February  4th,  "Harlem  Court  House,  labor  and  material, 
to  clean  off  properly  and  varnish  all  the  woodwork  on  the 
floor  occupied  by  the  court  clerks  and  judge's  office  and 
toilets,  etc.,  on  floor  occupied  by  court,  as  directed,  also 
paint  the  elevator  shaft,  to  be  in  a  first-class  and  work- 
manlike manner  and  to  the  satisfaction  of  the  President 
of  the  Borough."  What  kind  of  work  was  done  under  that 
requisition,  Mr.  McCleery? 

A.  That  was  on  the  first  floor,  I  think,  a  lot  of  rooms 
partitioned  off. 

Q.   Same  building,  but  a  different  floor? 
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A.  Different  floor.  You  know  when  you  get  up  there 
to  do  a  little  job,  some  of  the  folks  want  something  more 
done.  We  wen!  there  first.  I  think  we  done  that  floor 
first. 

Q.    You  think  you  did  this  floor  firsl  \ 

A.  1  would  not  be  sure  which  floor,  but  I  know  the  jani- 
tor wanted  his  part  done,  and  he  wont  and  seen  somebody 
and  got  an  order  to  do  that,  and  then  the  work  on  that 
floor  you  spoke  of  just  now,  he  wanted  something  done  to 
that  while  I  was  there,  ft  seems  it  was  hard  to  get  any- 
thing done,  and  he  got  a  requisition  or  somebody  got  a 
requisition  for  him  to  have  that  part  done.  That  is  how  it 
came  about  to  be  done  different  times.  That  could  all  have 
been  done  at  one  time  if  they  had  told  us  to  do  it. 

Q.  Well,  now,  you  say  this  work  done  on  the  court 
floor,  the  judge's  office  and  toilets,  was  the  first  work  you 
did  ? 

A.  Well,  I  just  forget  which  one  we  did  first. 

Q.  Well,  didn't  you  just  say  vou  thought  that  was  the 
first  work  you  did  ? 

.1.  Yes,  sir,  I  think  so,  that  is  some  time  ago,  I  don't 
remember  which  we  did  first.  We  would  get  about  through 
one  job  and  then  they  would  have  another  one  for  us. 

Q.  Under  your  first  one  of  January  10th,  did  you  sub- 
mit a  bill  for  sixty-three  and  one-half  days,  painter,  from 
January  Kith  to  February  6th,  at  four  and  one-half  dol- 
lars? Of  course  that  means  several  painters  were  em- 
ployed during  those  days? 

A.  Yes. 

.Q.  They  were  employed  from  January  16  to  February 
6th,  according  to  this  bill,  is  that  right? 

-1.   T  guess  that  must  be  right  if  it  is  there. 

Q.  ^Xow,  in  the  second  one,  under  the  same  date  of 
January  10th,  yon  charge  for  65  days,  painter,  from  Jan- 
nary  12th  to  January  28th,  $4.50.  That  also  means  that 
several  men  were  employed  during  those  days  \ 

A.   Yes,  sometimes  we  had  to  do  it  Sundays  or  nights. 

7  t  t^ 
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Q.  And  you  began  on  January  12th  there  and  ended  on 
January  28th,  the  other  ease  having  begun  on  January 
lGth  and  ending  on  February  6th,  so  as  to  those  two  bills 
the  work  was  going  on  practically  at  the  same  time,  wasn't 
it? 

A.  Yes,  I  done  both  jobs  pretty  near — not  quite — the 
same  time,  no. 

Q.  Well,  in  the  first  bill,  you  began  on  January  lGth 
and  ended  on  February  6th,  on  the  second  bill  you  began 
on  January  12th  and  ended  on  January  2Sth — so  these 
bill<  overlapped  in  time. 

J.  If  you  get  an  order  to  do  a  job  now  and  while  you 
are  doing  it  get  another  order  for  the  same  place,  you 
go  right  on  and  do  it,  and  it  is  two  separate  orders  and 
lias  to  be  kept  in  two  separate  accounts,  ain't  it?  Before 
you  finish  this  job  you  get  an  order  to  do  another  job  on 
the  same  building. 

Q.  JTow  do  you  explain  in  this  instance  that  both 
requisitions  were  issued  on  the  same  day  \ 

A.  That  must  be  a  mistake  of  somebody'-  that  made 
out  the  requisitions;  I  didn't  notice  they  were  issued,  on 
the  same  day.    1  didn't  make  them  out. 

().  Your  bills  show  in  one  case  von  began  on  Januarv 
10th  and  ended  on  February  6th  \ 

A.   To  do  one  part,  yes,  sir. 

0.  And  in  the  other  eii-c  v<>u  began  on  January  12th 
and  ended  on  January  28th,  so  thai  as  to  some  of  those 
dates  both  piece-  of  work  were  going  on  at  the  same  time, 
were  they  not  \ 

A.  Sometime-  we  have  three  or  four  pieces  going  on 
the  same  time. 

Q.  Now,  in  the  case  of  the  third  bill,  requisition  for 
which  was  issued  on  February  1th,  you  charge  for  fifty- 
two  days,  painter,  from  February  6th  to  February  23d. 
Of  course  in  that  case  also  there  were  several  men  em- 
ployed for  all  those  days  ? 

A.  Yes,  you  have  to  hurry  it  up. 
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Q.  Now,  you  began  that  work  on  that  day,  February 
6th,  when  the  other  piece  came  to  an  end,  isn't  thai  righl  I 

A.  Well,  if  we  had  an  order  we  did.  If  we  didn't, 
sometimes  we  had  to  lake  our  things  away  and  go  back 
again. 

Q.  Your  bill  show-  yon  began  on  February  6th,  so,  of 
course,  you  did,  didn'1  you  \ 

A.  We  did,  if  the  lull  says  so. 

Q.  Your  other  bill  shows  the  former  job  ended  on  Feb- 
ruary 6th,  so  if  the  bills  say  so,  you  did  \ 

A.  1  mighl  g<  i  a  job,  and  before  we  gel  that  through, 
gel  another  order  and  finish  the  other  order  before  I  finish 
the  first  order. 

Q.  Von  just  testified  in  your  opinion  the  last-named 
order  was  the  one  under  which  von  did  the  first  work. 

A.   The  last-named  order? 

Q.  Yes. 

A.  I  didn't  say  which — T  don't  know  which  order  was 
the  last  named. 

Q.  Well,  the  requisition 

A.   I  forget  what  we  went  to  do  there  first. 

Q.  Well,  the  requisition  of  February  4th  calls  for  the 
work  in  the  judge'.-  office  and  toilets,  and  a  few  minutes 
ago  you  testified  von  thought  that  was  the  work  von  did 
first. 

A.  Well,  I  wouldn't  be  sure  of  that;  I  wouldn't  be  sure 
of  that.  T  really  couldn't  tell  what  I  did  do  first.  Honest, 
I  couldn't  tell  you  what  we  did  do  first. 

Q.  You  have  done  a  great  deal  of  work  in  these  munici- 
pal and  district  courts,  haven't  you? 

A.  We  have  done  quite  a  little. 

Q.  When  a  job  is  to  be  done  in  those  courts,  i-n'i  it 
customary  to  do  the  judge's  chambers  or  offices  firsl  \ 

A.  Well,  if  the  Judge  makes  a  requisition,  or  whatever 
you  call  it,  to  get  that  done  first.    . 

Q.  Well,  isn't 


A.  But  if  the  janitor  makes  an  order  to  go  up  and  g el 
some  work  done  or  get  something  else  done,  the  hallways 


906 


done,  why  then  while  we  are  there  maybe  the  Judge  may 
want  something  done,  or  the  clerk  may  want  something 
done,  and  we  get  another  order. 

Q.    Isn't  it  usual  to  do  the  judge's  work  first  \ 

.1.  If  we  get  the  order,  we  do  that  very  quick,  have  to 
go  up  and  do  it  Saturday  afternoons  and  Sundays  and 
nights  sometimes. 

Q.  The  fact  is  that  vou  had  men  working  there  steadily 
from  January  12th  up  to  February  23d,  isn't  it  I 

A.  I  guess  we  did. 

Q.  Under  those  three 

A.  If  it  says  so  there,  we  have  only  got  the  time  we 
were  there. 

Q.  Do  you  recollect  the  amounts  of  these  bills,  Mr.  Mc- 
Cleery  \ 

A.  Xo,  sir,  I  don't:  they  weren't  very  much.  I  know; 
small  bills,  two  or  three  hundred  dollars,  I  guess,  some- 
thing like  that. 

Q.  Xow,  the  first  bill  as  bound  in  this  voucher  shows 
a  charge  of  $396.75.  If  that  appears  here,  it  is  the  cor- 
recl  amount,  is  it  not? 

A  .    Yes,  sir. 

Commissioner  Mttchei- — The  stenographer  will 
note  the  same  amount  appears  on  the  back  of  the 
voucher,  $396.75. 

Q.  The  second  bill  shows  a  charge  of  $396.50;  if  that 
amount  is  charged  here  in  the  bill,  it  is  the  correct 
amount,  is  it  not  ? 

Commissioner  Mitchel — The  stenographer  will 
note  that  amount  appears  on  the  back  of  this  voucher. 

Q.  And  the  third  bill  you  charged  $277.25.  Xow  if 
thai  aimim'  appears  here  upon  this  hill,  it  is  the  correct 
amount  also,  isn't  it  ? 

.  I .   Yes,  sir. 

Q.  Xow  Mr.  McCleery,  in  the  case  of  the  firsl  hill  un- 
der the  requisition  of  January  Kith,  the  one  thai   I  have 


907 


referred  to  so  far  as  the  first,  the  date  of  your  bill  is  Feb- 
ruary 10th,  1905.  You  always  date  the  bill  the  day  you 
send  it  out,  don't  you  ? 

A.  About  that  day. 

Q.  You  usually  scud  out  bills  as  soon  as  your  work  is 
done,  do  you  not  ? 

A.  Yes,  a  little  after. 

Q.  Have  you  any  rubber  stamps  in  your  office,  Mr.  Mc- 
Cleery  ? 

Mr.  Browne — One  moment;  I  object  to  that  as 
irrelevant  and  immaterial  and  not  pertinent  to  the 
inquiry,  and  I  instruct  the  witness  not  to  answer. 

Commissioner  Mitchel — Objection  overruled. 

Mr.  Browne — We  except;  do  not  answer  Mr.  Mc- 
Cleery. 

Q.  Have  yon  a  rubber  stamp  in  your  office,  Mr.  Mc- 
Cleery,  reading,  "President  of  the  Borough  of  Manhat- 
tan" ? 

Mr.  Browne — Same  objection. 

The  Witness — I  would  like  to  answer. 

Mr.  Browne — One  moment;  same  objection,  and 
on  the  same  grounds. 

Commissioner  Mitchel — The  stenographer  will 
note  the  witness's  refusal  to  answer  these  questions 
through  counsel,  and  will  note  the  same  warning  by 
the  Commission  to  the  witness. 

Q.  Now,  Mr.  McCleery,  the  second  bill  rendered  the 
City,  under  requisition  also  dated  January  10th,  is  dated 
January  31st,  1905.  That  was  the  correct  date,  of  course, 
if  it  appears  here? 

A.  I  guess  so,  there  was  thirty-one  days  in  that  month, 
wasn't  there? 
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Q.  Yes.  Now,  the  third  bill  rendered  the  City  under 
the  requisition  of  February  4th,  is  dated  March  9th,  1905, 
and  that  of  course  was  the  correct  date  ? 

A.   They  are  all  correct  if  they  are  there,  sir. 

Q.  Now,  Mr.  McCleery,  will  you  explain  to  us  how  it 
is  that  the  bill,  the  second  bill,  under  the  second  voucher 
of  January  10th,  bears  an  earlier  date  than  the  first? 

A.  I  could  not  do  that,  sir.  I  have  no  idea.  1  can  swear 
there  were  three  distinct  jobs  done  there,  and  I  can  show 
anybody  that  goes  up,  all  done  nearly  the  same  time  we 
was  there.  We  might  have  been  away  a  week,  all  done 
about  the  same  time.  I  know  there  were  three  separate 
jobs  done  there. 

Q.  You  would  not  be  positive  you  were  away  a  week, 
would  you  ? 

A .  No,  sir ;  but  sometimes  we  get  the  order  before  we 
are  finished,  another  one. 

Q.  The  time  shown  here  in  vour  bills  is  the  correct 
tunc,  isn't  it? 

A.  That  was  the  time  that  was  put  in  on  the  job,  yes, 
sir. 

Q.  You  are  always  careful  about  noting  the  time  when 
you  render  a  bill  ? 

A.     Yes,  sir. 

Q.  Now,  these  bills  show  continuous  work  from  Jan- 
uary 12th  up  to  February  23d.  If  they  show  that,  then 
there  was  continuous  work  there,  was  there  not  ? 

A.  Yes,  sir.  I  don't  know  just  when  the  orders  came, 
that  is  some  time  ago.  If  I  ever  knew7  you  wanted  to  know 
1  could  have  kept  it  exactly  for  you. 

Q.  Mr.  McCleery,  do  you  ever  go  up  and  look  at  the 
work  that  is  to  be  done  before  you  go  to  do  it  ? 

Mr.  Browne — Objected  to  as  irrelevant  and  im- 
material. 

Commissioner  Mitchel — Objection  overruled. 

Exception  taken  by  Mr.  Browne. 
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Q.  Do  you  ever  go  up  and  look  at  the  work  which  you 
are  to  do,  before  you  do  ii  \ 

The  Witness — My  counsel  says  I  shouldn'1  an- 
swer. 

Commissioner  MiTchel — Oh,  no;  I  have'nt  hoard 
h?m  say  that. 

Mr.  Browne — I  object  to  it  as  incompetent,  irrel- 
evant and  immaterial. 

Commissioner  Mitchel — The  objection  is  over- 
ruled. 

Mr.  Browne — We  except,  and  I  advise  the  wit- 
ness not  to  answer. 

Q.  Do  you  ever  submit  estimates,  or  have  you  ever,  and 
did  you  in  this  case,  submit  an  estimate  to  the  Bureau  of 
Public  Buildings  and  Offices  before  this  order  was  issued 
to  you  for  this  work  ? 

Mr.  Browne — Same  objection,  and  the  same  in- 
struction to  the  witness,  made  upon  the  same 
grounds. 

Commissioner  Mitchel — The  objection  is  again 
overruled  and  the  witness  is  again  instructed  to  an- 
swer the  question.  We  give  you  the  same  warning, 
Mr.  McCleery,  :i>  to  your  failure  to  answer  the 
questions. 

The  Witness — What  can  I  do? 

Commissioner  Mitchel — Answer  it;  that  is  all 
you  can  do. 

Mr.  Browne — I  advise  you  not  to  answer. 

The  Witness — When  I  pay  a  man  to  tell  me  what 
to  do,  what  am  1  going  to  do? 
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Q.  Weren't  you  told  by  the  Superintendent  of  Public 
Buildings  and  Offices  of  all  three  of  these  jobs  before  you 
did  any  one  of  them? 

A.   Wasn't  1  told  about  them? 

Q.   Yes,  that  all  were  necessary  ? 

A.  I  don't  think  so. 

Q.   Can  you  say  you  were  not  ? 

.  I .    Yes,  sir. 

Q.   You  can  swear  that  you  were  not  ? 

A.  Yes,  sir. 

Q.  That  you  knew  nothing  more  of  the  last  two  requisi- 
tions than  vou  did  of  the  first? 

A.  Nothing  at  all  about  it.  The  janitor  spoke  about 
wanting  his  apartment  done  when  I  was  working  on  the 
job;  he  said  he  would  like  to  have  it  done,  and  I  told  him 
he  would  have  to  get  a  requisition. 

Q.  You  cannot  explain  how  the  bill  for  the  second 
requisition  was  rendered  to  the  City  first? 

A.  !No,  sir,  I  don't  know  how  that  come  about.  I  never 
make  out  any  bills  myself,  I  have  to  get  somebody  to  do 
it  for  me,  the  bookkeeper. 

Q.  Has  there  ever  been  a  month  within  the  last  two 
years  and  a  half  when  you  have  not  received  a  blanket 
monthly  order  from  the  Bureau  of  Public  Buildings  and 
Offices  for  painting? 

A.  A  monthly  order? 

Q.   Yes. 

A.  I  don't  think  I  ever  got  a  monthly  order. 

Q.  Has  there  ever  been  a  month  when  you  have  not 
received  any  kind  of  an  order  for  work  ? 

A.   I  don't  think  so,  no,  sir. 

Q.  You  have  received  some  orders  from  that  Bureau 
every  month  during  the  last  two  years  and  a  half  ? 

A .  Pretty  much  every  month,  yes,  sir.  I  don't  think  I 
a;ot  anv  monthly  orders. 

Commissioner  Mitchel — The  stenographer  will 
note  that  in  view  of  the  witness'  refusal  to  answer 
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the  various  questions  put  to  him,  that  the  Commis- 
sion will  suspend  further  examination  of  the  wit- 
ness until  the  question  of  his  refusal  to  answer  has 
been  decided.    That  is  all,  Mr.  McCleery,  for  the 

present. 

The  Witness — Well,  I  would  like  to  answer,  Mr. 
Mitchel. 

Commissioner  Mitchel — I  think  it  would  be  the 
wiser  tiling-,  Mr.  McCleery. 

Thomas  M.  Blake,  recalled  for  further  examination,  be- 
ing duly  resworn,  testified  as  follows : 

Mr.  O'Beiijne — Messrs.  Commissioners,  I  beg 
leave  to  appear  as  personal  counsel  for  Mr.  Blake. 

Commissioner  Mitchel — What  is  the  name, 
please. 

Mr.  O'Beirne — Patrick  J.  O'Beirne,  132  Nassau 
street.  1  beg  leave  to  make  a  statement  to  the  effecl 
that  Mr.  Blake,  not  having  ever  had  any  business 
transactions  with  any  of  the  heads  of  departments  or 
with  any  city  officials  directly  or  indirectly,  and 
never  having  had  any  business  dealings  with  any  of 
the  persons  mentioned  or  involved  in  this  investiga- 
tion, he  denies  the  right  of  this  Commission  to  call 
upon  him  to  produce  any  books  or  papers  or  private 
mem  iranda  that  he  may  have  or  that  he  may  ever 
have  had  in  connection  with  his  business  or  private 
affairs,  but  he  is  ready  to  answer  any  questions  which 
the  ( lommission  may  put  to  him  which  would  be  per- 
tinent and  relative  to  this  investigation  that  do  not 
involve  the  production  of  any  of  his  personal  books 
or  papers  in  connection  with  his  business  or  his  pri- 
vate affairs. 

Commissioner  Mitchel — Do  I  understand  that 
von  are  M  r.  OMVirne  \ 
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Mr.  O'Bejrxe — I  am  M  r.  O'Beirne.  Mr.  Com- 
missioner, you  will  permit  me  to  ask,  if  you  please, 
that  my  objection  is  based  upon  the  specific  around 
that  the  Commissioners  have  no  power  to  compelMr. 
Blake,  as  a  private  individual,  never  having  had  any 
business  dealings  direct  or  indirectly  with  any  city 
official  or  any  city  department,  they  have  no  power 
to  compel  him  to  produce  his  hooks  or  papers  or  to 
issue  a  subpoena  duces  tecum  to  him. 

Commissioner  Mitchel — Well,  both  the  objec- 
tions are  overruled  by  the  Commission. 

Mr.  O'Beirne — I  except  to  the  ruling. 

Examined  by  Commissioner  Mitchel: 

Q.  "Sir.  Blake,  you  were  directed  by  subpoena  to  pro- 
duce here  this  morning  your  check  books,  cheek  stubs  and 
cancelled  checks  pertaining  to  your  account  with  the  Xew 
Fork  County  National  Bank  from  March  1st,  1904,  to 
January  1st,  1905.    Have  you  produced  them? 

A.   Xo,  sir. 

Q.   Uo  you  propose  to  produce  them  this  morning' 

A.  1  don't  know  that  I  have  them  in  my  possession,  be- 
cause I  don't  keep  the  vouchers  or  the  stubs  as  long  as 
that,  three  years. 

e.- 

(J.  Well,  can  you  tell  the  Commission  positively  that 
you  have  none  such  in  your  possession  for  that  period  of 
time  '. 

.1.1  haven't  got  any  later  than  1906. 

(J.   You  have  nothing  back  of  190G  ? 

A.  Xo. 

Q.   You  can  state  that  positively? 

A.    Yes,  positively. 

(J.  Mr.  Blake,  I  show  you  warrants  Xos.  8531,  11518, 
20,159,  20,168,  29,763,  33,942,  36,907,  41,056,  all  of 
A  Manhattan,  1904,  all  drawn  to  the  order  of  Michael 
1L  Lynch,  and  ask  you  if  it  is  your  endorsement  which 
appears  upon  the  back  of  those  warrants  ? 
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A.  Yes,  sir. 

Q.   Those  warrants   were  all  deposited  by  you   in   the 

New  York  County  National  I  lank,  were  they  not  ( 

.1.  Yes,  sir.  I  didn't  notice  that  particularly,  whether 
they  were  deposited  in  the  New  York  County  Bank  or 
not. 

Q.  I  think  you  will  notice  each  one  bears  the  receipt 
stamp  of  the  bank. 

A.   If  they  do,  they  were. 

Q.  You  had  an  account  there  at  that  time  \ 

A.  T  had  an  account  there  at  that  time  and  still  have 
an  account  there,  but  I  have  another  account,  too. 

Q.  I  see  that  warrant  Xo.  11,518,  in  the  sum  of 
$370.03,  was  deposited  by  you  in  the  Xew  York  County 
National  Bank  on  March  20th,  1904.  Now,  I  see  from 
the  transcript  of  your  account  in  that  bank,  marked  Ex- 
hibit Xo.  240,  that  upon  the  29th  of  March  you  made  a 
draft  of  $304.03.  Will  you  tell  us  to  whom  that  draft 
was  made  payable? 

A.  I  don't  think  I  will,  if  you  are  going  hack  in  that 
account  three  rears.  I  e^iess  it  shows  thirty  or  forty  thou- 
sand  dollars  a  month,  doesn't  it,  the  transcript  of  the  ac- 
count, and  you  are  asking  me  about  a  check  three  years 
hack.  Positively  not,  I  cannot  answer  such  a  question  of 
who  1  gave  that  check  to. 

Q.   Can  you  refresh  your  memory  on  that  point  \ 

A.   Xo,  sir;  that  is  beyond  me. 

().    Do  you  keep  no  accounts? 

.1.    1  positively  do. 

O.   You  do  keep  them  ? 

. I.  Yes,  sir. 

Q.    Have  you  not  the  accounts  covering  those  dates  \  \ 

. I .   ( !hecks  and  -tubs,  (lii  von  mean? 

Q.  Well,  any  account  showing  to  whom  that  draft  was 
made  and  for  what  purpose  \ 

.1.  I  can't  tell.  I  don't  know;  if  the  draft  was  made  for 
an  account,  business  transaction  or  a  bill  paid,  by  refer- 
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ring  to  ray  ledgers  I  could  tell.  T  know  that  there  is  a 
check,  my  account  in  the  bank — sundries  account  would 
state  that   amount,  that  is  all. 

Q.  But  you  state  that  your  check  book  stubs  for  that 
time  have  been  destroyed? 

A.   I  didn't  say  that. 

Q.  You  say  you  haven't  got  them  in  your  possession? 

.1.   I  haven't  them  in  my  possession  at  all. 

Q.    How  did  they  get  out  of  your  possession? 

A.  Because  when  mv  book  was  balanced,  two  or  three 
days  after — I  never  took  any  particular  care  of  the  check 
or  stubs,  because  they  are  of  no  use  after  that  time. 

Q.   What  did  you  do  with  thorn,  Mr.  Blake? 

A.  Throw  them  out,  clean  them  up  ;is  would  'In 
witli  any  office  furniture  or  stuff  around. 

Q.  That  is  what  I  meant  when  I  asked  if  they  were 
destroyed.  Von  threw  them  away  or  destroyed  them, 
did  you  ? 

A.  At  times,  if  I  feel  so  disposed,  get  rid  of  super- 
fluous  stuff  that  I  don't  want. 

Q.  You  say  that  in  this  particular  case  of  the  stubs 
you  haven't  got  them  since  the  year  1906? 

A.  Xot  any  other  checks  either,  other  checks  with 
those,  nnt  those  cheeks  alone. 

Q.   Any  cheeks  at  all  ? 

A.  Yes. 

Q.  So  you  either  destroyed  or  threw  away  all  of  your 
checks  prior  to  1906  ? 

.1.  I  don't  know  where  I  could  lav  mv  hands  on  any 
of  them,  there  may  be  some,  but  1  don't  know  where  any 
of  them   are. 

Q.  You  don't  know  of  any  way  that  you  could  find  out 
for  us  to  whom  that  draft  of  $804.63  was  made  on 
March  29,   1904,  or  for  what  purpose? 

A.  Xot  unless  the  bank  people  would  tell  me,  prob- 
ably. 

Q.  Xow,  when  you  cashed  these  warrants  for  Michael 
Lynch,  just  what  was  the  nature  of  the  transaction? 
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.1.  In  what  way  do  you  mean??  Some  times  they 
(■•iimc  in,  either  LJoycc  or  .Michael  Lynch;  if  I  had  any 
cash  on  hand  I  gave  them  cash,  and  the  balance  check.  I 
some  times  gave  them  cash. 

Q.   Sometimes  von  grave  them  the  balance  in  check  ? 

A.  I  think  in  most  all  instances  a  check  figured  in 
some  part  of  the  deal,  because  I  don't  generally  have  that 
much  cash  on  hand. 

Q.  Well,  then,  this  draft  of  $304.68  I  presume  might 
have  been  one  of  those  checks? 

Mr.  O'Beikxe— I  object  to  that  as  something  that 
is  not  within  the  province  of  the  inquiry,  what  the 
Commission  may  presume  that  check  to  have  been. 

Q.  Is  it  possible  that  might  have  been  one  of  those 
checks ? 

A.  If  you  think  so  probably  it  is. 

Q.  Well,  you  cannot  recollect  in  any  way  ? 

A.  Xo,  not  in  that  amount  of  transactions,  I  can't  go 
back  to  any  individual  single  check  three  years  back  in 
a  business  of  that  kind  and  tell  what  they  are  for. 

Q.  But  you  do  recollect  that  in  most  instances  you 
cashed  these  warrants  partly  by  cash  and  partly  by  the 
return  of  a  check? 

A.  At  times  I  have  a  recollection  of  giving  cash,  but 
how  often  I  don't  know. 

Q.  But  you  also  have  a  recollection  of  at  times  giving 
a  check  in  part  payment,  is  that  so  ? 

A.  Yes,  sir. 

Q.   To  whom  were  those  checks  drawn? 

A.  Those  checks  were  drawn  either  to  Michael  Lynch 
or  Boyce  &  Lynch,  whoever  gave  me  the  check,  which  ever 
the  case  may  be,  I  don't  know  just  which  now,  Boyce  & 
Lynch  or  Michael  Lynch. 

0.   Anvbodvelse? 

A.  ]STo. 

Q.  You  just  said  whoever  gave  you  the  check? 

A.  I  mean  which  ever,  either  Boyce  or  Lynch. 
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Mr.  O'Beibne — That  is  what  he  said,  Mr.  Com- 
missioner. 

(  ommissioner  Mitci-iel — Will  you  read  that,  Mr. 
Stenographer. 

(Previous  answer  of  the  witness  read  by  stenog- 
rapher.) 

Q.  Can  you  recollect  in  how  many  cases  out  of  these 
eight  warrants  you  gave  any  part  by  check? 

A.  There  is  not  a  possible  chance  with  me  of  going 
back  three  years  and  telling  in  eight  checks  how  much  I 
gave  in  cash. 

Q.   I  am  not  asking  how  much  you  gave  in  cash. 

A.  Or  what  time,  or  what  each  was,  I  couldn't  tell 
you. 

Q.  You  cannot  tell  me  in  how  many  of  these  eight 
cases  you  did  make  a  part  payment  by  check? 

A.   In  how  many  ? 

Q.  Yes. 

A.  Xo,  I  can't  tell  you  how  many. 

Q.  Do  you  suppose  it  was  half  of  them  ? 

A.  Well,  I  am  not  going  to  suppose  where  I  can't  tell. 

Q.  You  can't  recollect  even  as  closely  as  that  ? 

.1.   Of  how  many  in  those  eight?    ■ 

Q.   You  gave  a  check  in  part  payment  ? 

A.  I  know  I  gave  a  check  and  cash  in  some  instances, 
maybe  one,  maybe  all  eight;  I  don't  know. 

Q.  By  the  way,  arc  you  acquainted  with  Michael 
Lynch' s  signature  \ 

A.  No,  not  sufficient — I  have  seen  him  on  those  vouch- 
ers, thai  is  about  all ;  not  enough  to  be  able  to  tell  whether 
ii  was  his  signature  or  not. 

Q.  Then  when  one  of  these  warrants  was  brought  with 
his  signature,  you  did  not  know  whether  it  was  his  sig- 
nature or  not? 

A.  Tn  most  instances  Michael  Lynch  brought  it,  and 
I  really  thought  it  was  his  signature  when  he  handed  it 
to  me. 
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Q.  He  brought  it  in  mosl   instances? 

A.  Yes,  he  and  Boyce. 

Q.  Mr.  Blake,  in  your  former  testimony  at  an  earlier 
hearing,  page  1071  of  the  record,  I  asked  you  "Did  you 
cash  warrants  for  Mr.  Lynch  at  any  time?"  and  you 
answered  "I  cashed  them  for  Boyce  &  Lynch,  and  I  think 
I  did  most  all  for  Boyce  personally,  I  do  not  remember 
whether  I  cashed  one  for  Lynch  or  not,  but  generally 
Boyce.  Q,  You  always  did  it  at  the  request  of  Mr. 
Boyce,  is  that  right?  A.  Yes,  sir,  of  Mr.  Boyce."  Now, 
which  is  true? 

A.  Well,  Boyce  &  Lynch  were  partners  and  I  would 
consider  that  if  I  am  talking  about  Mr.  Lynch  and  Mr. 
Lynch  is  Boyce  &  Lynch's  partner,  either  would  be  right. 
1  have  cashed  for  both  people,  both  Boyce  and  Lynch. 

Q.  Now,  Mr.  Blake,  do  you  consider  two  partners  are 
so  nearly  one  that  if  one  came  into  the  store  and  you 
said  the  other  one,  that  you  would  be  telling  the  truth? 

A.  Well,  when  both  came  in,  I  think  so,  yes. 

Q.  You  say  both  came  in  ? 

A.  Yes,  at  times;  I  don't  say  each  instance;  I  haven't 
any  recollection  as  each  voucher  came  along  who  was 
there. 

Q.  You  state  here  "I  do  not  remember  whether  I  cashed 
one  for  Lynch  or  not,  but.  generally  Boyce,"  and  then  in 
answer  to  the  question  "You  always  did  it  at  the  request 
of  Mr.  Boyce,  is  that  right,"  you  said  "Yes,  sir,  of  Mr. 
Boyce,"  and  now  you  say  you  cashed  a  good  many  at 
the  request  of  Mr.  Lynch. 

A.  Well,  now,  there  is  not  a  good  many  there,  Mr. 
Commissioner,  there  is  eight  to  begin  with.  Now,  there 
has  been  some  cashed  for  both  people.  Now,  what  is  a 
good  many  out  of  eight,  cashing  for  both?  Now,  I  don't 
really  know  what  you  would  consider  many. 

Q.  Then  you  were  wrong  before  when  you  said  you 
cashed  them  all  for  Boyce  ? 

A.  No,  I  didn't  say  that,  I  didn't  say  all  for  Boyce 
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at  any  time,  for  I  have  cashed  some  for  Lynch.     Don't 
my  testimony  show  that  ? 

Q.  Then  you  were  wrong  when  you  said  you  cashed 
all  for  Lynch  \ 

A.  In  my  former  testimony  I  said  I  cashed  for  Lynch, 
so  if  I  cashed  for  Lynch  they  were  not  all  for  Boyce. 

(J.  Your  testimony  at  page  1071  of  the  records  reads 
this  way:  "You  always  did  it  at  the  request  of  Mr.  Boyce, 
is  that  right  ?     A.  Yes,  sir,  of  Mr.  Boyce." 

A.  Well,  1  didn't  understand  that.  I  know  I  have 
testified  in  that  testimony  that  I  have  cashed  for  Lynch. 
Does  it  say  anything  about  that  ? 

Q.  You  say  von  had  cashed  Lynch's  warrants  ;it  the 
request  of  Boyce. 

A.  I  have  cashed  for  Lynch,  and  I  so  wished  it  to  be 
in  the  testimony. 

(J.  Well,  now,  do  you  notice  that  all  these  eight  that 
I  showed  you  a  few  moments  ago  are  payable  to  Lynch 
and  endorsed  by  Lynch  alone? 

.!.    .Michael  II.  Lynch,  yes. 

Q.  Now,  how  did  you  know  thai  I  Joyce  &  Lynch  were 
partners  at  any  time? 

A.  Why,  it  was  on  a  sign  on  the  door. 

Q.  It  was  at  that  time  ? 

A.  Yes. 

Q.   That  is  the  only  way  you  knew  it  ? 

A.  Well,  I  knew  the  two  people  were  connected  in 
business,  knew  they  were  partners,  never  saw  their  part- 
nership agreement  or  anything  of  that  soft. 

Q.  Did  Mr.  Boyce  tell  you  they  were  in  partnership 
at  that  time? 

A.  JSTo,  not  that  I  know  of ;  I  assumed  that  they  were. 

Q.  Merely  on  your  asumption  of  their  partnership 
you  accepted  this  endorsement  of  Michael  H.  Lynch  at 
its  face  value  when  it  was  brought  in  by  Boyce,  is  that 
riffht  ? 

A.  Yes,  sir,  because  I  had  supposed  it  was  customary 
in  city  business  of  putting  in  one  man's  name  for  city 
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work  on  contracts  or  whatever  he  was  getting,   Michael 
II.  Lynch  or  Boyce,  as  the  case  mighl  be. 

Q.  That  is,  to  put  in  one  man's  name  when  other 
people  were  doing-  the  work  \ 

A.  No,  I  didn't  say  that;  one  member  of  the  firm's 
name. 

Q.  Have  you  had  much  experience  in  city  work,  Mr. 
Blake  ? 

A.  Of  my  own? 

Q.   Or  of  other  people's  ? 

.1.  Well,  I  have  been  connected  with  a  concern  that 
did  a  great  deal  of  city  work  for  a  number  of  years. 

Q.  What  is  that  concern? 

A.  Peale  &  Lenane. 

Mr.  O'Beiene — I  do  not  think  it  is  fair  to  bring 
in  any  of  those  outside  collateral  matters,  because 
the  general  public  is  getting  the  impression  that 
every  linn  or  person  mentioned  in  the  newspapers  is 
involved.  I  think  that  is  a  matter  entirely  irrele- 
vant and  collateral. 

Commissioner  Mitchel — While  I  do  not  take  the 
same  view  as  counsel,  I  assure  counsel  that  I  do  not 
propose  to  go  any  further  into  that  particular  case, 
and  there  is  no  such  question  raised  in  the  case  of 
that  firm,  as  far  as  I  know. 

Q.  Do  you  know  Mr.  Boyce's  signature  ?    ■ 

J.  No,  I  didn't  know  either  signature,  in  fact,  I  have 
only  seen  them  when  1  cashed  the  warrants. 

Q.  Were  any  of  these  endorsements  ever  written  in 
your  presence,  Mr.  Blake? 

A.  Well,  I  can't,  say  that,  I  wouldn't  want  to  say  one 
way  or  the  other. 

Commissioner  Mitchel— That  is  all. 

Mi'.  O'Beiene — Mr.  Commissioner,  Mr.  Blake's 
name  was  mentioned  in  connection  with  a  corpora- 
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tiori  known  as  The  Star  Lamp  Company  in  the  news- 
paper account  of  this  investigation,  and  Mr.  Blake 
would  like  to  have  it  understood  on  the  record  and 
possibly  publicly  that  neither  directly  or  indirectly 
has  he  ever  been  connected  with  that  company,  never 
]);id  any  dealings  with  them  and  don't  know  who 
they  are  and  never  had  any  dealings  with  them  and 
never  heard  of  them  until  lie  saw  it  in  the  news- 
paper-. His  name  was  used  in  conjunction  with  tliat 
company  in  the  newspaper  accounts  yesterday  or  the 
day  before. 

Commissioner    Mitchel — Well,    I    will    ask   the 
witness  that  question. 

Q.  Mr.  Blake,  have  you  ever  had  any  connection  with 
the  Star  Lamp  Company  ? 

A.  Never  knew  there  was  such  a  concern  in  existence 
until  I  read  it  in  the  paper. 

Commissioner  Mitchel — That  is  all,  Mr.  Blake. 

^\T.  1).  Loudoun,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Loudoun,  I  shew  you  warrants  Numbers  8531, 
11518,  20159,  27268,  29763,  33922,  36907,  41056, 
17068,  23101,  21952,  29762,  33921,  36908,  16019, 
16515,  48216,  50181,  all  of  A,  Manhattan,  1901,  and 
1141  of  Manhattan,  1905,  all  payable  to  Michael  LI. 
Lynch.  Did  you  procure  those  warrants  at  my  request 
from  the  files  of  the  Finance  Department? 

A.  I  did. 

Q.  Are  those  the  warrants  of  the  city  issued  in  pay- 
ment for  work  done  upon  orders  received  by  the  men 
named  in  those  warrants  in  the  Bureau  of  Public  Build- 
ings and  Offices  ? 

A.  Yes,   sir. 


921 


The  warrants  were  received  in  evidence  and  marked 
"Exhibits  Numbers  245  to  263,  inclusive,  respectively, 
May  15,  1007,  C.  B." 

Mabvyn  Scudder,  recalled  for  further  examination,  testi- 
fied as  follow- : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Scudder,  have  you  examined  Exhibits  Nos. 
240,  241  and  233,  being  respectively  the  transcripts  of  the 
accounts  of  Thomas  M.  Blake,  Starr  Lamp  Company  and 
Michael  Hallanan,  with  a  view  to  tracing  the  warrants 
payable  to  Michael  H.  Lynch,  endorsed  by  those  persons 
of  firms  ? 
A.  I  have. 

Q.  Warrant  No.  8531,  dated  March  2,  1004,  in  the 
sum  of  $366.21,  payable  to  Michael  H.  Lynch,  being 
Exhibit  No.  245,  is  endorsed  by  Michael  H.  Lynch  and 
Thomas  M.  Blake,  and  bears  the  receipt  stamp  of  the 
New  York  County  National  Bank,  dated  March  14,  1004. 
Do  you  find  a  deposit  in  Mr.  Blake's  account  on  that  day? 

A.  I  do. 

O.  In  what  sum? 

A.   $752.05. 

Q.  That  sum  does  not  correspond,  does  it,  to  the 
amount  of  this  warrant? 

A.   Xo,  it  is  much  larger;  almost  twice  as  large. 

Q.  Do  you  find  any  draft  upon  Mr.  Blake's  account 
corresponding  in  any  way  to  the  amount  of  this  war- 
rant ? 

.1.  None  that  T  could  trace  to  this  warrant,  although  I 
mighi  say  there  were  a  number  of  drafts  at  the  time  from 
M  r.  Blake's  account. 

Q.  When  you  say  a!  the  time,  what  do  you  mean? 

. I.  T  mean  af  (lie  time  of  the  deposit  of  $752.05  in 
M  r.  Blake's  account. 

Q.   Do  you  mean  before  or  after  it? 
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.  I .  Both ;  there  were  drafts  almost  every  day,  according 
to  the  transcript,  from  Mr.  Blake's  account. 

Q.  Now,  have  you  examined  the  transcript  of  the  ac- 
count of  William  H.  Walker  which  is  an  exhibit  in  evi- 
dence ? 

A.   I  have. 

Q.  Do  you  iind  noted  there  at  this  time  a  deposit  cor- 
responding in  any  way  to  the  amount  of  this  warrant  ? 

A.  I  do;  I  find  two  deposits  which  correspond  within 
$50  to  the  amount  of  this  warrant. 

Q.   What  are  they? 

A.  They  were  deposits  made  March  16th,  or  two  days 
after  the  deposit  in  Mr.  Blake's  account,  and  on  the  19th, 
five  days  after  the  deposit  in  Mr.  Blake's  account,  being 
respectively  $291.21  and  $125,  the  sum  of  which  items 
is  an  even  $50  over  $366.21. 

Q.  Warrant  X<>.  11518,  dated  March  22,  1901,  in  the 
sum  <if  $379.63,  payable  to  Michael  H.  Lynch,  being 
Exhibit  No.  246,  is  endorsed  by  Michael  H.  Lynch  and 
Thomas  M.  Blake,  and  bears  the  receipt  stamp  of  the 
Xew  York  County  National  Bank  dated  March  26,  1904. 
Do  you  find  a  deposit  in  Mr.  Blake's  account  upon  that 
day  ? 

A.  I  do ;  $49S.4T,  or  more  than  the  amount  of  the  war- 
rant. 

Q.  Do  yon  find  any  draft  upon  the  Blake  account  at 
this  time  corresponding  in  any  way  to  the  amount  of  this 
warrant  ? 

A.  I  do. 

Q.   What  is  it  and  the  date? 

A.  March  29,  1904,  or  three  days  after  the  deposit; 
$304.63,  which  is  an  even  $75  under  the  amount  of  this 
warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
tins  time  corresponding  in  amount  to  the  amount  of  this 
warrant  '. 

A.  I  do. 


Q.  What  is  it  and  when? 

.1.  March  28,  1904,  $913.63,  which  corresponds  as  to 

the  cents,  but  as  to  the  dollars  considerably  larger. 

Q.    How  much  ? 

A.  Being  $534  more. 

Q.  Then  as  to  the  dollars  it  does  not  correspond  at  all? 

A.  It  does  not  correspond  at  all,  being  very  much 
larger. 

Q.   It  corresponds  as  to  the  cents  only  ? 

A.  Corresponds  as  to  the  cents  only,  and  as  to  the 
cents  in  the  draft  made  on  the  29th  of  March  from  Mr. 
I  Hake's  account. 

Q.  How  does  it  compare1  in  point  of  time  first  with  the 
deposit  in  the  Blake  account,  and  secondly  with  the  draft 
upon  the  Blake  account  ? 

A.  The  deposit  in  Mr.  Walker's  account  was  one  day 
earlier  than  the  draft  from  Mr.  Blake's  account. 

Q.  And  how  do  the  deposit  and  draft  compare  with  the 
deposit  in  the  Walker  account? 

A.   They  are  the  same  as  to  the  cents,  63  cents. 

Q.  1  asked  you  how  it  compared  in  point  of  time  with 
the  deposit  in  the  Walker  account. 

A.  I  have  just  answered  that  question. 

Q.  Warrant  ]STo.  20159,  dated  May  17,  1904,  in  the 
sum  of  $397.65,  payable  to  Michael  H.  Lynch,  being- 
Exhibit  Xo.  247,  is  endorsed  Michael  H.  Lynch,  Thomas 
M.  Blake  and  bears  the  receipt  stamp  of  the  New  York 
(  onnty  National  Bank  dated  May  21,  1904.  Do  you  find 
on  that  day  a  deposit  in  Mr.  Blake's  account? 

A.  I  do,  $681.57,  or  an  amount  very  much  larger  than 
the  amount  of  the  warrant. 

Q.  And  corresponding  to  the  amount  of  the  warrant 
in  no  way? 

A.  Corresponding  to  the  amount  of  the  warrant  in  no 
way. 

Q.  Do  you  find  any  draft  at  this  time  upon  the  Blake 
account  corresponding  in  any  way  to  the  amount  of  the 
warrant  ? 
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A.  I  do  not. 

Q.  Do  you  find  any  deposit  in  the  Walker  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
this  warrant  ? 

A.  I  do  not. 

Q.  Warrant  No.  27268,  dated  July  5,  1904,  in  the 
sum  of  $660.16,  payable  to  Michael  H.  Lynch,  being  Ex- 
liiliit  X<>.  248,  is  endorsed  Michael  II.  Lynch  and  Thomas 
M.  Blake,  and  bears  the  receipt  stamp  of  the  New  York 
County  National  Bank  dated  July  11,  1904.  Do  you  find 
any  deposit  in  the  Blake  account  on  that  day  correspond- 
ing to  the  amount  of  this  warrant? 

A.  I  find  a  deposit  of  $799.45  on  this  day,  which  is 
larger  than  the  amount  of  the  warrant,  but  does  not  cor- 
respond to  it  as  to  figures. 

Q.  Do  you  find  any  draft  upon  the  Blake  account  at 
this  time  corresponding  to  the  amount  of  this  warrant? 

A.   Not  corresponding  to  the  amount  of  the  warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  to  the  amount  of  the  warrant. 

A.  The  next  day  a  deposit  of  $590.16,  which  corres- 
ponds as  to  the  last  three  figures  to  the  amount  of  the 
warrant  and  is  an  even  $70  under  the  amount  of  the 
warrant. 

Q.  Warrant  29763,  dated  July  25,  1904,  in  the  sum 
of  $179,98,  payable  to  Michael  H.  Lynch,  being  Exhibit 
No.  249,  is  endorsed  Michael  H.  Lynch  and  Thomas  M. 
Blake  and  boars  the  receipt  stamp  of  the  New  York 
County  National  Bank,  dated  July  29,  1904.  Do  you 
find  any  deposit  on  this  day  in  the  Blake  account? 

A.  I  do,  July  29,  1904,  a  large  deposit,  $5,637.04. 

Q.  Do  you  find  any  draft  upon  the  Blake  account  at 
I  his  time? 

A.  I  do,  on  the  next  day. 

Q.  Corresponding  in  amount  to  the  amount  of  the 
warrant  ? 

A.   Corresponding  in  amount  to  some  measure. 
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Q.   What  is  it  ? 

A.  July  30',  L904  ;  $404.98,  or  an  even  $75  under  the 
amount  of  the  warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  amount  to  the  amount  of  this 
warrant  '. 

A.  I  rind  a  deposit  in  the  Walker  account  on  July  29, 
1904,  which  corresponds  to  the  sum  of  the  amount  of  this 
warrant  and  another  warrant  issued  at  this  time. 

Q.  What  is  the  amount  of  the  other  warrant  issued  at 
this  time  ? 

A.  The  amount  of  the  other  warrant  isued  at  this  time 
is  $700.50,  the  sum  of  those  two  warrants  is  $1,100.48, 
and  the  deposit  at  this  time,  in  fact  on  the  actual  day 
«>f  the  deposit  of  $4?9.98,  duly  29,  1904,  was  $1,125.48, 
or  an  even  $55  under  the  sum  of  those  two  warrants. 

Q.  Warrant  29762,  dated  July  25,  1904,  in  the  sum 
of  $700.50,  payable  to  Michael  H.  Lynch,  being  Exhibit 
No.  25C,  is  endorsed  Michael  H.  Lynch,  M.  Hallanan, 
hears  l he  receipt  stamp  of  the  Greenwich  Bank  on  July 
30,  1904.  On  what  day  do  you  say  that  you  find  the  de- 
posit that  you  have  just  referred  to  in  the  Walker  ac- 
count ? 

A.   July  29,  1904. 

Q.  And  in  what  amount  is  it,  what  is  the  amount  of 
that  deposit  in  the  Walker  account  again  ? 

A.  The  amount  of  that  deposit  in  the  Walker  account  is 
$1,125.48.  I  desire  to  say  that  I  have  exained  that  war- 
rant of  $700.50,  and  T  think  it  is  July  29,  1904,  that 
the  deposit  was  made. 

Q.  It  bears  the  receipl  stamp  of  the  Greenwich  Na- 
tional Bank  dated  July  30,  1904.  Warrant  No.  33922. 
dated  August  29,  1904,  in  the  sum  of  $491.15,  payable 
to  Michael  II.  Lynch,  being  Exhibit  No.  250,  is  endorsed 
Michael  II.  Lynch,  Thomas  M.  Blake,  and  bears  the 
receipt  stamp  of  the  New  York  County  National  Bank, 
dated  August  30,  1904.  "Do  you  find  a  deposit  in  the 
Blake  account  at  this  time  or  on  this  date  ? 
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A.  I  do;  exactly  the  same  amount,  $491.15. 

Q.  Do  you  find  any  draft  upon  the  Blake  account  at 
tlds  time  corresponding  to  the  amount  of  that  warrant? 

A.  I  do  not. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  cor- 
responding to  the  amount  of  this  warrant? 

A.  In  the  same  way,  I  find  a  deposit  in  the  Walker 
account  on  the  next  day  which  corresponds  t  »  the  sum  of 
this  warrant  and  warrant  33921,  which  is  a  serial  num- 
ber next  to  it,  $751.20.  The  sum  of  $191.15  and  $754.26 
is  $1,245.41;  the  actual  deposit  on  August  31,  1904,  in 
the  Walker  account  was  $1,()7<).41.  or  an  even  $17.")  under 
the  sum  of  those  two  warrants. 

Q.  $175  less  than  the  sum  of  these  two  warrants,  is 
that  it  \ 

A.  $175  less  than  the  sum  of  these  two  warrants,  and 
I  might  say  that  in  the  former  two  warrants  whose  sum 
I  gave  the  numbers  were  consecutive,  29762  and  29763. 

Q.  Warrant  No.  33921,  dated  August  29,  1904,  in 
the  sum  of  $754.26,  payable  to  Michael  PI.  Lynch,  being 
Exhibit  No.  257,  is  endorsed  Michael  II.  Lynch,  M. 
Hallanan,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank  dated  August  31,  1904.  On  what  day  do  you  say 
that  the  deposit  which  you  have  just  mentioned  was 
made  in  the  Walker  account  ?  , 

A.  August   31,   1904. 

Q.  Warrant  No.  36907,  dated  September  26,  1904, 
in  the  sum  of  $577.25,  payable  to  Michael  H.  Lynch, 
being  Exhibit  No.  256,  is  endorsed  Michael  H.  Lynch, 
Thomas  M.  Blake,  and  bears  the  receipt  stamp  of  the 
New  York  County  National  Bank  dated  September  30, 
1904.  Do  you  find  a  deposit  in  the  Blake  account  on 
that  day  ? 

A.  I  do,  $619.15,  or  more  than  the  amount  of  that 
warrant. 

Q.  Corresponding  to  the  amount  of  that  warrant  in 
no  wav  ? 


927 


.1.    In  no  way,  except  for  the  last  cents,  five  cents. 

Q.  Do  ymi  find  a  draft  upon  the  Blake  account  at 
this  time  corresponding  in  any  way  to  the  amount  of 
ihis  warrant  1 

A.  1  do  not.  On  October  3,  1904,  there  was  a  large 
draft,  presumably  in  toto,  against  this  account. 

Q,  l)n  you  find  any  deposits  in  the  Walker  account  at 
this  time  corresponding  in  any  way  to  the  amount  of 
i  hi-   warrant  \ 

A.  I  find  a  deposit  in  the  Walker  account  correspond- 
ing to  the  suni  of  this  warrant  and  the  next  serial  num- 
ber, warrant  36908,  or  the  amount  of  $653.87,  the  sum 
being  together  with  $416.66,  or  the  monthly  salary  that 
Mr.  Walker  usually  gets,  $1,627.78  all  told,  the  actual 
deposit  being  $1,607.58,  or  $20.20  under  the  sum  of 
those  three  figures,  the  two  warrants  and  $4-16.66. 

Q.  Warrant  No.  3690S,  dated  September  26,  1904,  in 
the  sum  of  $653.87,  payable  to  Michael  H.  Lynch,  being 
Exhibit  Xo.  258,  is  endorsed  Michael  H.  Lynch  and  M. 
Hallanan,  and  bears  the  receipt  -tamp  of  the  Greenwich 
Bank,  dated  October  21,  1004.  Now,  Mr.  Scudder,  on 
what  day  do  you  say  that  the  deposit  in  the  Walker  ac- 
count which  you  have  just  referred  to  was  made? 

.1.   On  October  1,  190L 

Q.   And  what  was  the  amount  of  that  deposit  '. 

A.   The  amount  of  that  deposit  was  $1,607.58. 

Q.   Now,   have  yuii   analyzed  the  amount  of  that  de- 

posit  \ 

A.  T  have  taken  the  sum  of  warrant  36907,  $557.25. 
and  36908,  $653.87,  and  added  to  that  $416.66,  or 
the  monthly  -alary  of  William  IT.  Walker,  and  1  have 
found  that  -inn  to  be  $1,627.78. 

Q.  And  how  doe-  thai  -inn  compare  with  the  amount 
of  the  deposit  <»n  that  day  \ 

A.    It   i<  $20.20  over. 

Q.  Warrant  Xo.  41056,  dated  October  24.  1904,  in 
ilic  sum  of  $569.30,  payable  to  Michael  H.  Lynch,  being 
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Exhibit  No.  252,  is  endorsed  Michael  II.  Lynch  and 
Thomas  M.  Blake,  and  bears  the  receipt  stamp  of  the 
New  York  County  Bank,  dated  October  28,  1904.  Do 
von  find  a  deposit  in  the  Blake  account  on  this  day? 

I  A  ft/ 

.1.    I  do,  of  an  amount  more  than  that,  $615.59. 

Q.  Do  yon  find  a  draft  upon  the  Blake  account  corres- 
ponding in  amount  to  the  amount  of  this  warrant? 

A.   I  do  not. 

Q.  Do  yon  find  a  deposit  in  the  Walker  account  cor- 
responding in  amount  to  the  amount  of  this  warrant  ?  ? 

J.I  do. 

Q.  What  is  it  and  when? 

A.  October  1,  1904,  of  $494.30,  $75  under  the  amount 
of  the  warrant. 

Q.  Warrant  No.  17068,  dated  April  27,  1904,  in  the 
sum  of  $360.90,  payable  to  Michael  H.  Lynch,  being 
Exhibit  Xo.  253,  is  endorsed  Michael  H.  Lynch,  M. 
Hallanan,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  April  29,  1904.  Do  you  find  in  the  M. 
Hallanan  account  transcript  a  deposit  on  this  day  ? 

A.   I  do. 

Q.   In  what  sum  ? 

.1.  $1,181.25,  or  very  much  more  than  the  amount 
of  the  warrant. 

(J.  Do  you  find  any  draft  upon  the  Hallanan  account 
at  this  time  corresponding  in  amount  to  the  amount  of 
the  warrant  ? 

A.  I  find  a  draft  on  the-29th  of  April,  1904,  of  $39.90, 
which  compares  as  to  the  cents. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  amount  to  the  amount  of  this 
warrant  \ 

4.1  do,  May  2nd,  1904,  I  find  a  deposit  of  $883.56, 
and  I  have  deducted  $416.60  fr  mi  that. 

Q.  And  what  is  the  balance  ? 

A.  The  balance  is  $466.90.  I  have  deducted  the 
$11  <;.('><;  as  the  deposit  made  at  the  time  that  the  salary 
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is  usually  paid  or  deposited  in  flic  Walker  account. 
$466.90  is  an  even  $106  over  $360.90.  I  did  not,  I 
inighl  say  here,  have  any  of  the  deposit  slips  of  the 
Walker  account  for  the  year  L904,  and  was  unable  to  gel 
the  exacl  amount  of  the  different  items  of  deposit  on  the 
different  da  vs. 

Q.  Do  you  mean  that   von   were  unable  through  any 
record  to  analyze  the  amounts  deposited  in  the  Walker 
account,  is  that  right  \ 
A.  That  is  right. 

Q.  Warranl  23401,  dated  -Tune  7,  1904,  in  the  sum  of 
$800,  payable  to  Michael  H.  Lynch,  being  Exhibit  .No. 
254,  is  endorsed  Michael  H.  Lynch  and  M.  Hallanan, 
and  bears  no  receipt  stamp  of  the  Greenwich  Bank,  but 
en  its  face  bears  a  -tamp  as  follows:  "Received  payment 
June  11th,  1904,  through  the  Xew  York  Clearing 
House,  the  Greenwich  Bank  of  the  City  of  Xew  York, 
William  A.  Hawes,  cashier."  Do  you  find  any  deposit 
in  the  Hallanan  account  at  this  time? 

A.  I  do,  hut  not  corresponding  to  the  amount  of  this 
warrant. 

Q.  What  is  the  amount  of  the  deposit  ? 
A.  $1,439.73. 

Q.  Do  you  find  any  draft  upon  the  Hallanan  account 
at  this  time  corresponding  to  the  amount  of  the  warrant? 
A.  On  June  11,  1904,  the  same  day,  $600  was  drawn. 
Q.  Do  you  find  any  deposit  in  the  Walker  account 
corresponding  to  the  amount  of  this  warrant  ? 
A.  T  do  not. 

Q.  Warrant  Xo.  24-952,  dated  June  17,  1904,  in  the 
sum  of  $455.20,  payable  to  Michael  H.  Lynch,  beinu 
Exhibit  Xo.  255,  is  endorsed  Michael  H.  Lynch  and  M. 
Hallanan,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  June  25,  1904.  Do  you  find  a  deposit  in 
the  Hallanan  account  on  that  day? 

A.   T  do,  a  xovy  large  deposit  of  $1,576.89. 

Q.   Do  von  find  any  draft  upon  the  Hallanau  account 
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at  this  time  corresponding  in  amount  to  the  amount  of 
this  warrant  ? 

.1.   I  do,  corresponding  exactly -to  it,  June  24,  $455.20. 

Q.  Do  you  rind  any  deposit  in  the  Walker  account 
corresponding  in  amount  to  the  amount  of  this  warrant? 

A.  I  do,  June  24,  1904,  the  same  day,  $490.20,  or  an 
even  $35  over  the  amount  of  the  draft  and  the  warrant. 

(J.  Warrant  X<>.  40049,  dated  November  28,  1904,  in 
the  sum  of  $869.43,  payable  to  Michael  H.  Lynch,  being- 
Exhibit  2.')'.),  is  endorsed  .Michael  II.  Lynch,  the  Starr 
Lamp  Company,  George  F.  Walker,  treasurer,  and  bears 
the  receipt  stamp  of  the  Xow  York  County  Xational 
Bank,  dated  I  >ecember  1,  1904.  Do  you  find  a  deposit  in 
the  account  of  the  Stan-  Lamp  Company  as  appearing 
on  the  transcript  in  evidence  on  that  day? 

A.  I  do,  $869.43. 

Q.  Do  you  find  any  draft  made  by  the  Starr  Lamp 
Company  at  this  time  upon  that  account  corresponding  in 
amount  to  the  amount  of  this  warrant? 

A.  I  find  two  drafts  at  this  time  from  the  account  cor- 
n-ponding exactly  in  sum  to  the  stun  of  this  warrant  and 
warrant  46545. 

Q.  Warrant  40545,  dated  December  1,  1904,  in  the 
sum  of  $568,  payable  to  Michael  H.  Lynch,  being  Ex- 
liiltit  260,  is  endorsed  Michael  H.  Lynch,  Starr  Lamp 
Company,  George  F.  Walker,  treasurer,  and  bears  the 
receipt  stamp  of  the  Xcw  York  County  Xational  Bank, 
dated  December  6,  1904.  What  is  the  amount  of  the 
draft  which  you  find  and  on  what  day? 

.1.1  find  a  draft  on  December  3,  1904,  of  $220.  I  find 
a  draft  on  December  8,  1904,  of  $1,217.42.  The  sum 
of  those  two  drafts  is  $1,437.43.  The  sum  of  the  two 
warrants  and  the  sum  of  the  twro  deposits,  which  are 
identical,  as  read  off  by  me,  I  find  to  be  $1,437.43. 

Q.   The  same  amount  ? 

.1.   The  same  amount  in  every  respect. 

Q.   On  what  days  were  those  drafts? 
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A.  The  first  draft  was  two  days  after  the  deposit  of 
the  first  warrant;  the  second  draft  was  two  days  after 
the  deposit  of  the  second  warrant. 

Q.  Now,  do  you  find  any  deposit  in  the  Walker  account 
at  this  rime  corresponding  in  amount  either  to  the 
amounts  of  those  two  draft-  upon  the  Starr  Lamp  Com- 
pany account,  the  sum  of  them,  or  to  the  amount'-  or  sum 
of  either  of  these  or  both  of  these  warrant-' 
A.   I  cannot  identity  such. 

Q.  Warrant  No.  482516,  dated  December  13,  1904,  in 
the  sum  of  $889.16,  payable  to  Michael  H.  Lynch,  being 
Exhibit  No.  261,  is  endorsed  by  Michael  II.  Lynch  and 
the  Starr  Lamp  Company,  Tkomas  fticGuire,  president, 
and  bears  the  receipt  stamp  of  the  New  York  County  Na- 
tional Bank,  dated  December  1(3,  1904.  Do  you  find 
a  deposit  in  the  Starr  Lamp  Company  account  on  that 
day  \ 

A.   I  do  rind  a  deposit  of  $1,044.16. 
Q.   Do  you  find  a  draft  upon  the  Starr  Lamp  Com- 
pany account  corresponding'  in  amount  to  the  amount  of 
this  warrant  ? 

A.  I  do,  four  days  later,  December  20,  1904,  $889.10, 
or  the  exact  amount  of  the  warrant. 

Q.  Do  you  find  any  deposit   in  the  Walker  account 
corresponding  in  amount  to  the  amount  of  that  warrant? 
A.    I  have  not  been  able  to  identify  such. 
Q.  Warrant  50181,  dated  December  28,  1904,  in  the 
stun  of  $577.16,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  202,  is  endorsed  Boyce  &  Lynch,  Starr  Lamp 
Company,   Thomas   McGuire,   president,   and   bears   the 
receipt  stamp  of  the  New  York  County  National  Bank, 
dated  December  29,  1904,  and  also  the  same  stamp  dated 
December  31,  1904,     Do  you  find  a  deposit  on  the  Starr 
Lamp   Company   account   on   either  one  of  those   dates 
stamped  by  the  bank? 
A.  December  29,  1904. 

Q.   It  boars  the  stam])  for  both  December  29  and  De- 
cember 31. 
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A.  I  find  a  deposit  on  December  29,  1904,  of  $577.16, 
or  the  exact  amount  of  the  warrant. 

Q.  Do  you  find  any  draft  upon  the  Starr  Lamp  Com- 
pany account  at  this  time  corresponding  to  the  amount 
of   the   warrant? 

A.   Two  days  later,  December  31,  1904,  $583.10. 
Q.   Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  to  the  amount  of  that  draft  or  of 
I  his  warrant? 
A.   I  do  not. 

Q.  Warrant  1144,  dated  January  9,  1905,  in  the  sum 
of  593.55,  payable  to  Michael  IT.  Lynch,  being  Exhibit 
Xo.  2G3,  is  endorsed  Michael  H.  Lynch,  Thomas  Mc- 
Guire,  Starr  Lamp  Company  president,  and  bears  the 
receipt  stamp  of  the  New  York  County  National  Bank, 
dated  January  12,  1905.  Do  you  find  a  deposit  in  the 
Starr  Lamp  Company  account  on  that  date  ? 
A.  I  do,  $593.55. 

Q.  Do  you  find  a  draft  upon  that  account  correspond- 
ing in  amount  to  the  amount  of  the  warrant? 

A.   Two  days  later,  January  14,  1905,  $593.55,  or  the 
exact  amount. 

Q.  Do  you  find  a  deposit  in  the  Walker  account  corres- 
ponding to  the  amount  of  this  draft  and  warrant  ?  - 
A.   I  have  been  unable  to  identify  it. 
Q.  Mr.  Scudder,  have  you  examined  the  Walker  ac- 
count as  shown  in  the  transcript  for  the  period  of  time 
covered  by  these  warrants  ? 
A.  T  have. 

Q.   And  computed   the  total  amount  deposited  in  the 
Walker  account  ? 
A.  T  have. 

Q.  What  do  you  find  such  total  amount  to  be  ? 
A.  For  the  period  as  covered  by  the  warrants,  March 
14,  1904,  to  January  12,  1905,  exclusive  of  the  salary 
of  $416.66  a  month,  T  find  it  to  be  $9,942.54.  . 

Q.  Have  you  computed  the  total  amount  of  all  these 
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warrants  concerning  which  yon  have  testified  this  morn- 


ing? 


.1.    I  have. 

(.).   What  do  you  ti ml  such  total  to  be? 

A.  $11,123.36,  making  the  deposits,  exclusive  of  sal- 
ary, in  Mr.  Walker's  account  $1,180.82  short.  As  com- 
pared to  my  former  testimony  in  regard  to  the  deposits 
in  .Mr.  Walker's  account,  exclusive  of  salary,  from  Janu- 
ary 20,  L905,  to  March  29,  L9<>7,  comparing  same  with 
the  warrants  drawn  during  that  period,  it  .showed  that 
Mr.  Walker's  account  was  $2,159.10  over,  and  again 
comparing  these  two  amounts  of  $1,1S().S2  short  and 
$2,159.10  over,  I  find  a  difference  of  $988.28,  which 
shows  that  in  Two  years  Mr.  William  U.  Walker's  de- 
posits, exclusive  of  his  salary,  were  less  than  $1,000 
over  the  sum  of  all  the  warrants  in  question  for  these 
two  years. 

Q.  Then  the  total  amount  of  all  the  warrants  concern- 
ing which  you  have  testified  to  the  order  of  Michael  H. 
Lynch,  Boyce  &  Lynch,  and  Thomas  A.  Tydings,  dif- 
fers only  by  that  amount  which  you  have  just  named  from 
the  total  amount  of  deposits  in  the  William  H.  Walker  ac- 
count for  the  same  period,  exclusive  of  salary,  is  that 
right? 

A.   That  is  right. 

O.  What  do  you  say  such  amount  of  difference  to  be  ? 

A.  $988.28. 

Q.  Are  the  William  H.  Walker  deposits  $988.28  over 
or  under  the  amount  of  the  warrants  ? 

A.   They  are  over  the  amount  of  the  warrants. 

Commissioner  Mitciiei. — That  is  all,  Mr.  Scudder. 

Henry  F.  Ryan,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  What  is  your  business,  please  ? 
A.  Policeman. 
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Q.   Are  von  assigned  the  Corporation  Counsel's  office? 
.1.    I    am. 

Q.   What  is  your  chief  duty  connected  with  that  office  ( 

A.    Examiner. 

Q.  Were  you  assigned  by  .Mr.  Lake  of  that  office  to 
serve  :i  subpoena  upon  Thomas  II.  Boyce  \ 

A.   I  was. 

Q.  Will  you  tell  us  what  efforts  you  made  to  find  and 
serve  Mr.  Boyce  with  that  subjoena  ? 

.1.  On  the  7th,  8th,  9th  and  loth  of  this  month  I  went 
(here  at  different  hours. 

Q.    Went  where,  Mr.  Ryan  ? 

A.  To  51  Bedford  street,  this  Borough,  and  I  went 
upstairs  and  knocked  at  the  door  on  the  fourth  floor,  I 
believe.  A  lady  came  to  the  door  and  I  asked  for  Air. 
Boyce,  and  she  said  lie  wasn't  at  home;  he  left  every 
morning  at  six  (/clock  and  did  not  return  until  six  in  the 
evening.  On  different  dates  1  went  there,  different  times, 
7ih.  8th,  9th  and  10th  of  this  month.  I  don't  remember 
the  exact  hour,  but  I  was  there  in  the  evening  and  in  the 
morning,  I  was  there  four  or  five  times  knocking  at  the 
door,  and  she  gave  me  the  same  answer;  who  she  was  I 
don't  know. 

0.   Is  that  Air.  Bovce's  residence  ? 

A.   I  was  so  informed. 

Q.  Who  informed  you,  Air.  Ryan  ? 

A.  Air.  Becherer,  the  gentleman  who  was  with  me. 

Q.  Did  you  visit  any  other  points  in  your  attempt  to 
serve  Air.  Boyce  ?  ? 

A.  Yes,  I  visited  the  ( Jrimina]  ( !our1  Building,  and  the 
( 'omit y  ( lourt  House. 

Q.  Now,  Air.  Ryan,  why  did  you  visit  the  County 
Court  House? 

A.  I  was  informed  that  he  was — that  he  worked  there 
sometimes  in  the  carpenter  shop  of  the  Court  House.  I 
went  down  there  and  some  men  down  there,  carpenters,  in- 
formed me  that  his  tools  were  there,  but  he  was  not  there 
himself,  that  he  worked  there  sometimes. 
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Q.  Did  ymi    spend   all   of  the  days   which   you    have 
named  in  an  attempl  to  serve  Mr.  Boyce  with  a  subpoena  ? 
.1.    I  did. 

Commissioner  Mitchel — That  is  all.  Mr.  Ryan. 

William  Locks,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitcipel: 

Q.   .Mr.  Locks,  what  is  your  business? 

.  1 .  Process  server. 

Q.   Where  arc  you  employed  ? 

A.  With  an  agency.  T  prefer  it  to  be  kept  out  of  the 
papers. 

Q.    I  cannot  hear  you  \ 

A.   I  am  a  process  server  with  a  firm,  detective  agency. 

(J.  What  is  the  name  of  the  firm  or  agency  '. 

A.   I  would  like  to  he  excused  from  giving  that. 

Q.  Very  well.  Were  you  employed  to  serve  a  sub- 
poena upon  Thomas  H.  Boyce? 

A.   Yes,   sir. 

Q.  Will  you  describe  what  you  did  and  whal  efforts 
von  made  to  serve  that  subpoena  and  when  you  made 
them  \ 

.1.1  went  last  Saturday  on  the  11th,  I  believe,  11th 
of  May,  to  the  neighborhood  of  51  Bedford  street,  I  re- 
mained there  from  1  in  the  afternoon,  1  P.  M.,  to  1  A.  M. 
I  was  off  from  7  to  8  for  lunch  and  relieved  by  Mr.  Be- 
cherer,  he  was  there  with  me  part  of  the  time.  And 
Saturday  I  was  there  all  day,  under  Mr.  Becherer's  in- 
structions, and  Monday  morning  Mr.  Becherer  made  ar- 
rangements with  the  next  door  neighbor — well,  he  made 
arrangements  so  we  could  get  a  peek  inside  from  next 
door,  and  in  the  morning  I  went  up  there  and  I  saw  Mr. 
!  Joyce. 

Q.    Where  did  you  see  him  ? 

.  1 .   In  his  home,  in  bed. 
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Q.  How  did  you  know  it  was  Mr.  Boyce  ? 

A.  Mr.  Beeherer  said  it  was  Air.  Boyce;  he  spoke  to 
him  once  before. 

Q.   Did  he  point  him  out  to  you  as  Mr.  Boyce? 

A.  He  said  the  man  in  the  bed  is  Mr.  Bovce. 

Q.  You  saw  him  there  in  his  apartment,  is  that  right? 

A.  Yes,  sir. 

Q.  Well,  whai  else  did  you  do? 

.4.  I  forgot  to  mention  that  Sunday  afternoon  he 
looked  out  of  the  window,  with  a  shawl  over  his  head, 
an  old  man,  and   I  supposed  it  was  him. 

Q.   (Jo  on. 

A.  Monday  Mr.  Beeherer  suggested  thai  I  should  dress 
up  as  a  painter  and  I  went  to  the  house  and  got  on  the 
top  floor,  Mr.  Boyce  lives  next  to  the  top  floor,  and  I 
got  in  there  and  began  to  scrape  and  paint  and  so  and 
so.  and  I  come  down  and  they  had  their  windows  open, 
I  looked  in  and  didn't  see  hi  in,  but  I  saw  something 
rustling  in  the  back,  they  have  three  or  four  rooms,  and 
in  The  fartherest  room  there  was  something  rustling, 
and  I  suppose  they  were  a  little  wise — at  least  I  knew 
after  they  were  wise  when  1  came  down.  I  climbed  up 
again  to  the  top  floor,  but  as  I  was  coming  down  I  heard 
fool  steps,  and  a  young  man  who  1  believe  is  the  son,  ac- 
cording to  Mr.  Beeherer,  he  knocked  at  the  door,  and 
they  opened  it,  and  he  says,  "Look  out,  there  is  a  sus- 
picious looking  painter  in  the  house,"  and  I  said  it  is 
all  up. 

Q.  Well,  how  long  did  you  stay  in  the  neighborhood 
attempting  to  serve  the  subpoena  ? 

.1.  Well,  Sunday  I  stayed  there  from  1  to  1;  1  in  the 
afternoon  until  1  at  night,  and  Monday  from  G  o'clock 
in  the  morning  until  12.15  in  the  afternoon,  when  I  was 
here. 

Q.  Were  you  there  at  all  on  Tuesday  \ 
A.   Tuesday  I  was  there  from  6  to  6.15,  6  A.  M.  to  6 
P.  M. 
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Q.   And  at  thai  time  you  gave  it  up,  didn't  you? 
A.   Yes,  sir. 

Commissioner  Mitciiel — That  is  all. 

Edward  C.  Becherer,  recalled  for  further  examination, 
testified  as  follow- : 

Examined  by  Commissioner  Mitchel: 

Q.  Did  you  go  with  Mr.  Ryan  to  51  Bedford  street 
when  In'  made  an  efforl  to  serve  Mr.  Boyce,  as  In-  has 
described  '. 

A.  I  did.  I  was  asked  on  May  7th  by  Commissioner 
of  Accounts  Mitchel  to  accompany  Officer  Ryan  for  the 
purpose  of  identifying  Thomas  M.  Boyce — Thomas  If. 
Boyce.  On  the  7th  we  visited  Xo.  51  Bedford  street, 
where  Mr.  Bovce  reside*,  and  for  the  entire  afternoon 
of  that  day  looked  for  Mr.  Boyce.  The  following  day 
ai  different  intervals  we  also  visited  the  same  premises, 
and  also  on  the  9th — 7th,  8th  and  9th.  and  I  believe 
the  10th.  On  Saturday  last  1  was  accompanied  by  Mr. 
Locks,  the  man  that  preceded  me  on  the  stand,  and  wre 
watched  Xo.  51  Bedford  street  continuously  from  that 
time  until  yesterday  afternoon. 

Q.  And  did  you  give  up  the  effort  to  serve  Mr.  Boyce 
yesterday  afternoon? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  why  you  gave  up  that  effort? 

A.  When  I  called  there  yesterday  afternoon 

Q.   Called  where  ? 

A.  In  the  vicinity  of  51  Bedford  street  to  relieve  Mr. 
Locks — I  had  persons  in  the  neighborhood  who  had  been 
giving  me  information  regarding  the  movements  of  Mr. 
Boyce,  and  they  had  told  me  that  Mr.  Boyce  had  left 
some  time  yesterday,  he  had  been  taken  out  of  town. 

Q.   Did  they  tell  you   how  he  had  left? 

A.  They  said  that  they  had  noticed  a  buggy  standing 
on  two  corners  above. 
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Q.    Anything  else? 

A.   And  they  believed  lie  had  left  in  the  buggy. 

Q.  Did  they  tell  you  they  had  seen  him  leave  in  the 
buggy  I 

A.  They  saw  him  go  up  the  street  towards  the  buggy, 
but  their  view  was  obstructed  by  the  fire  escapes. 

Q.   Where  was  Mr.  Locks  when  that  happened. 

.1.  Mr.  Locks  was — I  don't  know  where  Mr.  Locks 
was,  I  was  absent  when  this  happened. 

Commissioner   Mitchee — That    is   all,    Mr.    Be- 
cherer. 

The  Witness — I  might  say  that  I  had  seen  Mr. 
Boyce  personally. 

Q.  When? 

.1.  I  saw  him  Saturday,  1  saw  him  Sunday,  and  I  saw 
him  Monday. 

Q.   Where  did  you  see  him  :' 

J.  In  his  house. 

0.   How  did  von  see  him  in  his  house? 

A.   By  looking  in  the  windows. 

(J.  From  what  point  \ 

A.  Fr<»m  adjoining  apartments,  and  by  his  looking  out 
of  the  window,  with  his  head  covered  by  a  shawl. 

().   How  did  von  know  him  to  be  Boyce  \ 

A.  Because  I  had  previously  seen  him  in  the  County 
(on  ri   House,  had  a  conversation  with  him. 

Q.   When    was  thai  I 

A.  Thai  was  during  the  months  of  January  and  Feb- 
ruary. 

Q.   Of  what  year? 

.1.   Of  this  year. 

Commissioner  Mttciiel — That  is  all. 

At  this  point  a  recess  was  taken  until  3  P.  M. 
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M;iv  i:..  1007. 
AFTEE  RECESS. 

Commissioner  Mitchel — The  stenographer  ^ill  note, 
in  connection  with  the  testimony  of  the  witness  McCleery 
given  this  morning,  the  provisions  of  Section  419  of  the 
Greater  New  York  Charter,  as  amended,  which  Section 
reads  in  part  as  follows: 

"All  contracts  to  be  made  or  let  for  work  to  be  done 
or  .supplies  to  be  furnished,  except  as  in  this  act  other- 
wise provided,  and  all  sales  of  personal  property  in  the 
custody  of  the  several  Borough  Presidents,  Departments 
or  Bureaus  shall  be  made  by  the  appropriate  Borough 
Presidents  or  heads  of  Departments  under  such  regula- 
tions as  shall  be  established  by  ordinance  or  resolution 
of  the  Board  of  Aldermen.  Whenever  any 'work  is  nec- 
i  ssary  to  be  dune  to  complete  or  perfect  a  particular  job, 
or  any  supply  is  needful  for  any  particular  purpose,  which 
work  and  job  is  to  be  undertaken  or  supply  furnished 
for  the  City  of  New  York,  and  the  several  parts  of  the 
said  work  or  supply  shall,  together,  involve  the  ex- 
penditure of  more  than  one  thousand  dollars,  the  same 
shall  be  by  contract,  under  such  regulations  concerning 
it  as  shall  be  established  by  ordinance  or  resolution  of 
the  Board  of  Aldermen,  except  such  works  now  in  pro- 
gress, as  are  authorized  by  law  or  ordinance  to  be  done 
otherwise  than  by  contract,  and,  unless  otherwise  or- 
dered by  a  vote  of  three-fourths  of  the  members  elected 
to  the  Board  of  Aldermen ;  and  all  contracts  shall  be 
entered  into  by  the  appropriate  Borough  President,  and 
heads  of  Departments,  and  shall,  except  as  herein  other- 
wise provided,  be  founded  on  sealed  bids  or  proposals, 
made  in  compliance  with  public  notices,  duly  adver- 
tised in  the  City  Record,  and  the  corporation  newspapers, 
and  said  notice  to  be  published  at  least  ten  days;  if  a 
Borough  President  or  the  head  of  a  Departmenl  shall 
not  deem  it  for  the  interesl  of  the  city  to  rejeel  all  bids, 
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he  shall,  without  the  consent  or  approval  of  any  other 
Department  or  officer  of  the  ( Jit.y  government,  award  the 
contract  to  the  lowest  bidder,  unless  the  Board  of  Esti- 
mate and  Apportionment  by  a  three-quarter  vote  of  the 
whole  Board,  shall  determine  that  it  is  for  the  public  in- 
terest that  a  bid  other  than  the  lowest  should  be  ac- 
cepted; the  terms  of  such  contract  shall  be  settled  by  the 
Corporation  Counsel  as  an  act  of  preliminary  specifica- 
tion to  the  bid  or  proposal." 

W.  D.  Loudoun,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel: 

(J.  Mr.  Loudoun,  did  you  procure  from  the  Bureau  of 
Public  Buildings  and  Offices  the  letter  book  for  the  year 
1906? 

A.   I  demanded  its  production,  yes,  sir. 

Q.    ( Handing  book)  Is  this  the  letter  book  ?  ? 

A.  1  am  looking  at  the  dates  to  see  whether  it  takes  in 
the  full  time,  and  then  I  can  tell.     Yes,  sir. 

Q.  Is  that  the  letter  book  of  the  Superintendent  of  the 
Bureau  of  Public   Buildings  and  Offices  ? 

A.  It  is. 

The  book  was  received  in  evidence  and  marked 
"Exhibit  No.  204,  May  15,  1907,  C.  B." 

Commissioner  Mitchel — Mr.  Stenographer,  will 
you  also  mark  page  142  of  this  letter  book  as  part 
of  the  same  exhibit  '. 

Page  142  was  received  in  evidence  and  marked 
"Exhibit  No.  264A,  May  15,  1907,  C.  B." 

Commissioner  Mitchel — Reading  from  this  Ex- 
hibit, page  142,  the  date  is  August  2,  the  first  figures 
of  the  year  do  not  appear  but  the  last  figure  of  the 
year  is  six: 
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"Hon.  Charles  G.  F.  Waiile, 
220  Broadway,  ( 'ivy: 

.My  Deab  Judge — In  reply  to  your  recent  com- 
munication to  the  Kssex  Market  Court  House  which 
was  transmitted  to  me  for  action,  I  beg  to  say  that 
I  was  surprised  to  read  the  statement  made  by  the 
clerk  that  nothing'  whatever  had  been  done.  Paint- 
ing work  approximating  one  thousand  dollars  has 
been  completed,  and  all  of  the  windows  were  re- 
paired by  the  carpenter. 

As  the  law  prevents  us  from  doing  more  than  one 
thousand  dollars  worth  of  work  on  one  order  it  is 
necessary  to  do  it  piecemeal. 

It  is  my  intention  to  make  all  the  improvements 
necessary  to  place  the  courtroom  in  a  habitable  con- 
dition. 

I  am  also  sending  you  a  rolltop  desk  and  new 
benches.  The  old  benches  which  have  been  so  objec- 
tionable will  be  removed  very  shortly. 

Respectfully, 

William  H.  Walker, 
Superintendent  of  Public  Buildings  &  Offices." 

Commissioner  Mitciiel — As  the  witness  whom  I 
wished  to  have  testify  this  afternoon  will  be  unable  to 
appear  until  to-morrow,  we  think  it  better  that  the  Com- 
mission should  adjourn  until  one  o'clock  to-morrow. 

Adjourned  to  May  11,  1907,  at  1  P.  M. 
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New  York,  May  16,  1907. 

Mot  pursuant  to  adjournment. 

Present — Commissioners  Heetle  and  Mitchel,  and 
Mr.  Bruere. 

William  J.  Kinsley,  recalled  for  further  examination, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Kin-lev,  I  show  you  warrants  Nos.  85,031, 
11,518,  27,268  and  29,763,  all  drawn  to  the  order  of 
Michael  II.  Lynch  and  all  indorsed  with  the  name  Mich- 
ael 11.  Lynch,  and  I  ask  you  whether  the  same  hand  in- 
dorsed all  those  warrants  with  that  name? 

A.    In  my  opinion  it  did. 

Q.  Now,  I  show  yon  warrant  No.  46,545,  drawn  to  the 
order  of  Michael  II.  Lynch  and  indorsed  with  that  name, 
and  ask  yon  whether,  in  your  opinion,  the  same  hand  in- 
dorsed that  warrant  as  in  the  case  of  the  last  four? 

A.  In  my  opinion  two  hands  indorsed  this  warrant, 
"Michael  H.  Lynch."  The  first  indorsement,  which  has 
now  been  partly  erased,  was  in  the  handwriting-  of  the 
person  who  put  the  signature  Michael  H.  Lynch  on  ex- 
hibits 245,  246,  248  and  249,  warrants  Xos.  8,531,  11,- 
518,  27,268  and  29,703.  Then  over  that  partially  erased 
signature  of  Michael  H.  Lynch  appears  the  same  name, 
.Michael  II.  Lynch,  in  another  handwriting  that  is  separ- 
ate and  distinct  from  the  handwriting  used  to  make  the 
four  signatures  in  the  other  four  warrants  just  handed 
tc  me. 

Q.  In  what  respects  do  you  find  the  handwriting  in  the 
case  of  the  last  named  warrant,  Exhibit  No.  260,  to  differ 
from  the  handwriting  in  the  case  of  the  other  four  war- 
rants?    I  refer  to  the  newly  written  endorsement. 

A.  First  of  all,  in  slant;  second,  in  the  proportions  of 
the  letters;  third,  as  to  the  alignment  of  the  name  fol- 
lowing the  baseline,  also  in  regard  to  the  construction  of 
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the  Anal]  c  in  the  four  exhibits  that  arc  alike;  the  c  is 
made  much  like  the  printed  Letter,  whereas  in  the  dis- 
puted signature  the  erased  and  overwritten  one  on  ex 
bibit  260,  the  c  lias  an  up  stroke  running  from  the  n  to 
the  c  in  the  word  Lynch,  and  in  the  Michael  it  is  made  to 
resemble  a  capital  ( ',  with  a  small  loop  in  The  centre.  The 
!i  in  Michael  in  Exhibil  260,  the  one  over  the  erasure, 
Las  a  very  hum'  loop,  being  as  high  or  higher  than  the 
capital  M  and  higher  than  the  two  other  capital-,  the  II 
and  L,  whereas  in  the  four  standards,  if  they  may  be  so 
termed,  in  the  exhibits  245,  246,  248  and  249,  this  is  not 
true,  the  h's  in  each  case  are  much  shorter  than  the  capital 
letters  themselves,  except  the  capital  II.  which  i-  very 
short  in  the  four  exhibits,  and  here  again  the  capital  II 
differs  in  the  four  exhibits  from  the  Exhibit  260  II  :  in 
260  it  is  Taller.  Tt  was  not  the  custom  of  the  writer  to  con- 
nect the  capital  II  with  the  capital  L  in  the  four  ex- 
hibits, whereas  in  the  one  exhibit.  Exhibit  200,  the  II 
and  L  are  connected.  This  gives  a  broad  top  to  the  L 
in  Exhibit  260.  Also  in  Exhibit  260  the  final  type  of  y 
is  made,  no  return  loop  being  added  in  the  word  Lynch, 
whereas  in  the  four  exhibits  the  looped  y  i-  made,  and  a 
very  broad  loop  at  that.  The  finishing  h  in  Lynch  is 
made  rather  short  in  the  four  exhibits,  the  loop  is  no1 
near  as  tall  as  it  should  be,  whereas  in  the  questioned 
signature  on  Exhibit  260  the  loop  is  abnormally  tall,  be- 
ing the  highest  part  of  the  signature.  Again  in  that  h 
the  finishing  stroke  in  the  four  is  more  like  the  conven- 
tional copybook  style,  a  short  turn  at  the  line  and  an  up- 
ward tendency.  In  some  cases  it  is  hardly  carried  up  at 
ail:  it  is  a  very  short,  extremelv  so,  stroke.  In  the  dis- 
pnted  exhibit  the  finishing  stroke  is  about  an  inch  and  a 
quarter  to  an  inch  and  a  half  long,  extending  away  down 
below  the  base  line,  in  fact,  allows  room  for  three  lines 
to  be  written  below  the  extension  of  that  finished  stroke 
of  the  h.  The  construction  of  the  capital  M's  are  some- 
what alike  when  examined  superficially,  but  if  examined 
carefully,  will  be  found  to  be  constructed  in  an  entirely 
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different  maimer.  The  combinations  of  these  character- 
istics arc  so  strongly  marked,  the  difference  so  great,  the 
number  also  so  great,  as  to  leave  no  question  whatever 
I  nt  two  different  hands  wrote  these  five  exhibits,  one 
handwriting  four  of  them,  exhibits  245,  240,  248  and 
249,  and  the  underlying  partially  erased  signature  on 
Exhibit  260,  whereas  another  hand  wrote  the  second 
.Michael  H.  Lvnch  written  over  the  erasure  on  Exhibit 
260. 

Q.  (  Handing  paper)  Xow,  Mr.  Kinsley,  I  -how  you 
exhibits  Xos.  229,  230,  231  and  232,  being  warrants  Xos. 
1.8,955,  511,  1,824  and  3,659,  respectively,  all  to  the 
order  of  Boyce  iS:  Lynch,  and  all  indorsed  by  that  name, 
concerning  which  von  testified  vestcrdav,  and  I  ask  vou 
whether  you  find  any  similarity  between  the  handwriting 
in  the  indorsements  on  these  warrants  and  either  one  of 
the  signatures  on  Exhibit  Xo.  260? 

,1.   I  do. 

Q.  A V ill  you  tell  us  which  one  and  what  the  >imil- 
arity  is '. 

A.  I  find,  in  my  opinion,  that  the  hand  that  wrote  the 
Boyce  &  Lynch  signature  on  exhibits  229,  230,  231  and 
232  warrants,  the  numbers  just  read  by  \<>u,  is  the  hand 
mat  wrote  the  second  indorsement,  AI ichael  II.  Lynch, 
"u  one  written  over  the  erasure,  on  Exhibit  260.  That 
abn  irmally  long  stroke  in  the  h  to  which  I  called  atten- 
tion is  found  duplicated  in  the  name  Lynch  of  the  firm 
name  Boyce  ti'  Lynch  on  Exhibit  232.  Xot  only  is  it  the 
same  in  length,  but  in  slope,  and  the  same  curves  and 
made  with  the  same  speed.  Xot  only  that,  but  the  other 
letters  are  the  same  in  the  word  Lynch  throughout,  the 
same  construction  of  the  L,  the  same  dash  and  swing, 
freedom,  the  same  movement,  the  same  proportions  of 
letters,  in  fact,  there  is  scarcely  any  attempt  at  all,  I 
think,  in  the  way  of  dissimulation  or  disguise.  It  is  writ- 
ten  a  little  more  contracted  in  writing  Michael  II.  Lynch 
on  Exhibit  260  than  was  the  habit  in  writing  Boyce  & 
Lynch,  not  quite  the  same  freedom,  but  substantially  the 
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same,  and  in  all  other  particulars  the  handwriting  agrees., 
1  have  nol  any  question  whatever  but  the  hand  that 
wrote  the  Boyce  &  Lynch  signature  on  the  four  warrants 
that  1  have  jusl  specified  is  the  hand  that  wrote  the  sec 
"iid  indorsement,  Michael  11.  Lynch,  the  one  over  the 
erasure,  on  Exhibit  200. 

Q,  jlr.  Kinslev,  can  von  say  how,  in  your  opinion,  the 
first  writing  of  Michael  If.  Lynch  on  Exhibit  260  was 
erased? 

A.  I  think  it  is  a  chemical  erasure;  it  does  not  ap- 
pear to  be  a  rubbing  of  a  mechanical  erasure.  There  is 
sufficient  left  of  the  original  signature  to  identify  it. 

Commissioner  Mttchel — I  think  that  is  all,  Mr.  Kins- 
ley. 

W.  D.  Loudoun,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Loudoun,  did  you  procure  for  me  from  the 
files  of  the  Finance  Department  all  the  vouchers  for  pay- 
ments to  Thomas  A.  Tydings  upon  order-  from  the  Bu- 
reau of  Public  Buildings  and  Offices? 

.1.   I  did  up  to  the  date  when  they  were  called  for. 

Q.  (Handing  papers)  Now,  I  show  you  vouchers  of 
1 !)()»;,  9,220,  14,639,  12,092,  1,742,  18,306,  17,041, 
22,702,  9,898,  26,776,  31,884,  35,449,  14,640,  38,566, 
12,730,  38,935,  43,860,  21,039,  47, S3!),  51,378,  ami  of 
1907,  2,107,  2,528,  8,181,  12,152,  and  16,178.  Are 
those  the  vouchers  for  payments  to  Thomas  A.  Tydings 
from  the  Finance  Department,  Mr.  Loudoun? 

4.   They  are,  yes,  sir. 

Q.  Now,  Mr.  Loudoun,  will  you  begin  with  the  earliest 
bill  rendered  by  Thomas  A.  Tydings  to  the  city  and  tell 
ns  what,  charges  he  made  to  the  city  tor  lumber  and 
what  the  amount  of  the  lumber  delivered  or  charged  by 
him  to  the  city  was? 
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A.  You  want  me  to  refer  to  the  number  of  the  voucher 
in  each  ease? 

Q.   What? 

A.  Do  you  wish  me  to  refer  to  the  number  of  the 
voucher  in  each  case? 

().  Yes,  if  you  will. 

,1.  Voucher  Xo.  9,220,  for  bill  dated  February  5, 
1906.  in  this  bill  the  items  of  lumber  delivered  to  the 
1  )i •partment  of  Taxes 

Q.   Give  us  the  items. 

A.    Delivered  to  the  Department  of  Taxes: 

400   feet  /s-inch  by  41/>-inch  pine  centre  bead. 
400  feet  of  L-ineh  by  L2-inch  pine  shelving. 

75   feet  of  1-inch  half  round  moulding. 

.",(>  feet  of  3-inch  crown  moulding. 

10  feet  of  5-inch  hand  rail. 

Delivered  to  the  Eighth  District  Court: 

50  feet^of  %-inch  pine. 

25  feet  of  1-inch  half  round  moulding. 

Delivered  to  License  Bureau,  City  Hall: 

300  feet  of  half-inch  pine. 
200  feet  of  %-inch  pine 
75   feet  of  3-inch  crown  moulding, 
loo   fed  of  1-inch  half  round  moulding. 

Voucher  No.  14,639,  hill  of  July  12,  1906- 
Delivered  t  »  Fourteenth  District  Court: 

300  feet  of  3-inch  by  4-inch  spruce. 
600   feet  of  114-inch  pine  flooring. 
7<)0   feet  of  !  2-inch  oak  ceiling. 

Voucher  Xo.  12,092. 

600   feet   7s-inch  pine. 
500    feet    if  x ,  2-inch  pine. 
200  feet  of  1^-inch  oak. 
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400  feet  of  l^-inch  oak  panel. 

l;ih>  feet  of  1  2-inch  half  round  oak  moulding. 

17.">  feet  of  2-inch  quarter  round  moulding. 

4<n>  feet  of  1/2-inch  oak  panel  moulding. 

200  feet  of  3-inch  oak  hand  rail. 

<;o  feet  of  4-inch  crown  moulding. 

Q.  Will  you  state  in  each  case,  Mr.  Loudoun,  in  con- 
tinuing, the  period  covered  by  the  work  charged  for  in 
the  bill? 

A.   By  the  requisition? 

Q.  Yes. 

A.  Shall  I  go  back? 

Q.  No,  do  not  go  back,  but  just  continuing  from  this 
point. 

A.  This  one  that  I  have  just  called  covers  the  month  of 
February,  1906. 

Voucher  No.  12,092,  hill  of  March  1.  1906- 

Delivered  to  Tompkins  Market: 

050  feet  of  ^-inch  pine. 

250  feet  of  2-inch  by  9-inch  spruce. 

Delivered  at  Fulton  Market: 

52*5  feet  of  2-inch  by  9-inch  spruce  floor. 

200  feet  of  3-inch  by  4-inch  spruce. 

300  feet  of  19  l/8-inch  by  4%-inch  yellow  pine  floor. 

Delivered  to  Jefferson  Market  Court: 

12.r>   feet  of  1-inch  by  12-inch  pine  -helving. 
100   feet  of  V2-hich  pine. 

Delivered  to  room  92,  Taxes  and  Arrears: 
LOO  feet  of  1-inch  by  12-inch  shelving. 

Delivered  to  County  Clerk's  Office: 
100  feet  of  %-inch  by  3V2-inch  pine. 
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Delivered  to  coat  room  of  the  Board  of  Aldermen: 

100  feet  of  1^-inch  half  round  moulding. 
200  feet  of  1-inch  by  12-inch  quartered  oak. 

Delivered  to  Criminal  Court  Building: 

200   feet  of  l/2-mch  pine. 
KM)  feet  of  1-inch  pine. 

Voucher  No.  17,042,  bill  dated  March  29,  1906- 

Delivered  to  room  27,   Comptroller's  Office,  Stewart 
Building: 

300  feet  quartered  oak. 

100  feet  of  oak  panel  moulding. 

300  feet  of  %-inch  clear  pine. 

50  feet  of  1  1/8-inch  yellow  pine  flooring. 
100  feet  of  2-inch  by  3-inch  spruce. 

Voucher  No.   18,306,  covering  the  month  of  March, 
1906,  bill  dated  April  5,  1906— 

Delivered  to  the  Harlem  Court: 

75  feet  of  V^-inch  pine. 
200  feet  of  1-inch  pine. 

Delivered  to  the  office  of  the  City  Record : 

500  feet  of  1-inch  pine. 
300  feet  of  V-rineh  pine 

Delivered  to  Washington  Market: 

100   feet  of  Js-inch  by  71/l>-ineh  pine. 
75  feet  of  4-inch  by  2-inch  spruce 

Delivered  to  the  new  court  room  in  the  Criminal  Court 
Building: 

300  feet  of  yellow  pine  flooring. 
250  feet  of  ^-inch  pine. 
200  feet  of  1-inch  pine. 
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Delivered  to  the  Jefferson   Markel  Court: 

100  feet  of  1-iiicli  )iine. 
LOO  feel  of  j  --inch  pine. 

Voucher  No.  17,041,  bill  dated  March  28,  1906- 

Delivered  to  the  Record  Room  attached  to  the  office 
of  the  Clerk  of  Crnrral  Sessions: 

300  feet  of  clear  white  pine. 
400  feet  of  1-inch  by  12-inch  white  pine  shelving. 
300  feet  of  1-inch  panel  moulding. 
40  feet  of  4-inch  crown  moulding. 

Voucher  No.   22,702,   covering  the  month   of  April, 
1906,  bill  dated  April  30,  1906— 

Delivered  to  the  office  of  the  President  of  the  Board 
of  Aldermen: 

100  feet  of  grained  oak,  1%  inch. 

25  feet  of  4-inch  crown  moulding. 

65  feet  of  2-inch  oak  moulding. 
100  feet  of  1%-inch  oak  moulding. 

Delivered  to  the  office  of  the  Auditor  to  the  President 
of  the  Borough: 

200  feet  of  %-inch  good  pine. 
250  feet  of  %-ineh  good  pine. 

Delivered  to  the  First  District  Court. 

100  feet  of  %-mch  good  pine. 
50  feet  of  ^-inch  good  pine. 

Delivered  to  the  office  of  the  G.  A.  P.,  in  the  base- 
ment of  City  Hall: 

155  feet  of  Ji-mch.  good  pine. 

200  feet  of  ^-mch  good  pine. 

50  feet  of  2-inch  moulding. 
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Delivered  to  the  Criminal  Courts  Building: 

200  feet  of  3-inch  by  4-inch  spruce. 

250  feet  of  %-inch  by  3%-inch  yellow  pine. 

175  feet  of  1^4  inch  by  %-inch  yellow  pine. 

300  feet  of  %-inch  good  pine. 

250  feet  of  ^-inch  good  pine. 

300   feet  of  12-inch  pine  shelving. 

Voucher  No.  9,898,  bill  of  May  9-,  190G- 

Delivered  to  the  new  offices  of  the  Civil  Service  Bu 
r<  au,  eleventh  floor  of  the  Barclay  Building; 

3,000  feet  of  %-m(m  by  10-inch  pine. 

1,500  feet  of  %-inch  by  12-inch  pine. 

500  feet  of  ^-inch.  by  12-inch  good  pine. 

200  feet  of  2-inch  by  9-inch  spruce. 

150  feet  of  2-inch  by  4-inch  spruce. 

Voucher   No.    2G,776,    covering   the    month   of   May, 
1906,  bill  dated  June  5,  190G — 

Delivered  to  room  185,  Stewart  Building: 

100  feet  of  %-inch  good  pine. 

50  feet  of  half-inch  by  3%-inch  pine. 
100  feet  of  %-in.ch  quarter  moulding. 

Delivered  to  the  Harlem  Police  Court: 

150  feet  of  %-inch  pine  shelving. 
1 00  feet  of  %-inch  pine. 

Delivered  to  the  paymaster's  office: 

100  feet  of  %-inch  by  V-rinch  yellow  pine  flooring. 

200  feet  of  %-inch  by  41/2-inch  partition. 

150  feet  of.  %-inch  pine  shelf. 

75  feet  of  ^-inch  pine. 

Delivered  to  the  Criminal  Courts  Building,  Coroner's 
Office  and  Judge  Bosalsky's  Chambers: 

100  feet  of  %-inch  by  2-inch  maple  flooring. 
300  feet  of  %-inch  good  pine. 
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400  feet  of  ^-ineh  pine. 
250  feet  of  pine  shelf. 

Delivered  to  the  Jefferson  Market  Court : 

200  feet  of  %-inch  pine  shelf. 
100  feet  of  i/o-inch  pine. 

Delivered  to  the  office  of  the  President  of  the  Borough 
oi  Manhattan. 

375  feet  of  quartered  oak. 

1  mahogany  door. 
150  feet  of  oak  moulding. 
100  feet  of  stop  bead. 

Voucher   Xo.    31, SSI,    covering-   the   month   of   June, 
1006,  bill  dated  July  2,  1906— 

Delivered  to  the  Second  District  Court: 
200  feet  of  %-inch  pine. 

Delivered  to  the  Clerk's  office  of  the  District   Attor- 
ney's office: 

400  feet  of  %-inch  pine. 
200  feet  of  J^-inch  pine. 

Delivered  to  the  City  Paymaster's  office: 

300  feet  of  jHnch  good  pine. 

200  feet  of  V^-inch  good  pine. 

50  feet  of  %-inch  half  round  moulding. 

60  feet  of  4-inch  crown  moulding. 

75  feet  of  7,x-inch  quarter  round  moulding. 

Voucher  No.  35,449,  covering  month  of  -Inly,    1906, 
lull  dated  August  1,  1906- 

Delivcred  to  the  Second  District  Civil  Court: 


300  feet  of  1 14-inch  pine  flooring. 

50  feet  of  %-inch  pine. 

75  feet  of  1-inch  half  round  moulding. 

40  feet  of  1 1  g-inch  step  plank. 
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Delivered  to  the  Fifty-seventh  Street  Court. 

100  feet  of  %-inch  pine. 
200  feet  of  ^/2-inch  pine. 

Delivered  to  the  Jefferson  Market  Court: 

100  feet  of  ^-ineh  pine. 
200  feet  of  %-inch  pine. 

Delivered  to  the  Eighth  District  Civil  Court: 

250  feet  of  %-inch  pine. 
200  feet  of  %-inch  pine. 
50  feet  of  1-inch  half  round  moulding. 

Delivered  to  the  Criminal  Courts  Building: 

400  feet  of  %-inch  pine. 

250  feet  of  1%-inch  pine. 

100  feet  of  %-ineh  half  round  moulding. 

Voucher  Xo.  14,040,  bill  of  July  3,  1906— 
Delivered  to  the  Twelfth  District  Court: 

000  feet  of  %-inch  by  3%-inch  Xo.  1  pine  flooring. 

150  feet  of  %-inch  by  4-1/2mch  Xo.  1  pine  partition. 

350  feet  of  2-inch  by  3-inch  spruce. 

250  feet  of  %-inch  by  8-inch  good  pine. 

250  feet  of  1 '  ^-inch  quarter  round  moulding. 

400  feet  of  1-inch  by  2-inch  spruce. 

-KM)  feet  of  1-inch  by  10  inch  pine,  tongued  and  grooved. 

GOO  feet  of  1-inch  by  12  inch  pine. 

100  feet  of  1-inch  by  10  inch  good  pine. 

600  feet  of  1/2-inch  by  12-inch  good  pine. 

200  feet  of  1^-inch  oak. 

Voucher  Xo.  38,500,  bill  dated  August  29- 

Delivered  to  the  following  locations:  Battery  Park, 
Market  street,  East  River;  Corlears  Hook,  Third  street, 
East  River;  Xinth  street,  East  River;  Thirty-first  street, 
East  River;  112th  street,  East  River;  166th  street,  North 


953 

River;  Eighty-second  street,  North  River;  Thirty-fifth 
street,  North  River;  Eighteenth  street,  North  River. 
These  are  floating  baths: 

1,000  feet  of  2-inch  by  9-inch  spruce. 
1,000  feet  of  4-inch  by  4-inch  spruce. 

500  feet  of  2-inch  by  4-inch  spruce. 
1,500  feet  of  2-inch  by  3-inch  spruce. 

500  feet  of  1%-inch  by  3^/2-inch  yellow  pine  flooring. 

500  feet  of  %-inch  by  3^-inch  pine  partition. 

By  Commissioner  Hektle  : 

Q.  Mr.  Loudoun,  that  is  delivered  to  those  various 
baths? 

A.  Yes. 

Q.  It  does  not  specify  particularly  each  one? 

A.  Just  the  locations,  that  is  all.  Those  locations  are 
floating  baths,  you  understand. 

Voucher  No.  42,7:50,  bill  of  September  19,  1906- 
Delivered  to  the  Building  Department,  third  floor: 

400  feet  of  1%-inch  quartered  oak. 
200  feet  of  ^s-inch  oak  panel  moulding. 
75   feet  of  4-inch  crown  moulding. 
LOO  feet  of  4-inch  oak  capping. 
200  feet  of  oak  stop  bead. 
2,000  feet  of  %-inch  by  1 4-inch  pine  shelf. 
300  feet  of  7/16-inch  by  3%-inch  ceiling. 

Voucher  No.  38,835,  covering  the  month  of  Augmt, 
1906;  September  5,  L906,  is  the  date  of  the  bill— 

I  delivered  to  the  Harlem  ( 'dirt: 

300   feci  of  2  inch  by  3-inch  spruce. 

600   feet  of  lVi-inch  by  3-inch  spruce. 

300   feet  of  %-inch  by  LO-inch  pine  matched  boards. 
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Delivered  to  Gansevoort  Market. 

200  feet  of  3-inch  by  2-inch  spruce. 
350  feet  of  %-inch  by  10  inch  pine. 
300  feet  of  %-inch  by  3%-inch  pine  flooring. 
75  feet  of  2-inch  by  4-inch  spruce. 

Delivered  to  Essex  Market: 

150  feet  of  %-inch  by  3%-inch  pine  flooring. 
450  feet  of  %-inch  by  12-inch  pine. 

75  feet  of  2-inch  by  3-inch  spruce. 
200  feet  of  %-inch  by  14-inch  good  pine. 

90  feet  of  %-incn  panel  moulding. 

75  feet  of  llA-inch  by  4-inch  good  pine. 
Delivered  to  the  Criminal  Courts  Building: 
200  feet  of  %-inch  by  12-inch  pine. 
150  feet  of  %-inch  by  12-inch  pine. 

Voucher  No.  43,860,  covering  the  month  of  Septem- 
ber, 1900,  bill  dated  October  2,  1906— 

Stairs  and  door  at  the  rear  of  the  Public  Administra- 
tor's Storeroom: 

200  feet  of  2-inch  by  3-inch  spruce. 
225  feet  of  1  l/8-inch  pine  flooring. 
200  feet  of  2-inch  by  9-inch  spruce. 

Delivered  to  the  Jefferson  Market  Police  Court: 

200  feet  of  %-inc-li  by  12-inch  pine. 
KM)   feet  of  l/.-ineh  pine. 

Delivered  to  the  Criminal  Courts  Building: 

400   feet  of  7/8-ineh  by  12-inch  pine. 

300   i'eet  of  y2-inch  pine. 

200  feet  of  2-inch  by  3-inch  spruce. 

Voucher  No.  21,039,  bill  dated  October  2,  1906- 

Delivered  to  several  stands  at  Washington  Market: 

800  feet  of  2-inch  by  9-inch  spruce. 
400  feet  of  3-inch  by  4-inch  spruce. 
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800  feet  of  %-inch  by  3^-inch  yellow  pine  flooring. 
300  feet  of  2-inch  by  3-inch  spruce. 

Voucher  No.  47,839,  covering  the  month  of  October, 
1906,  bill  dated  November  2,  1900. 

Delivered  to  the  Madison  Street  Court: 

150  feet  of  %-inch  pine. 
100  feet  of  %-ineh  pine. 
GO  feet  of  %-inch  by  3%-inch  flooring. 

Delivered  to  the  Harlem  Police  Court: 

400  feet  of  %-incli  by  12-inch  pine. 

300  feet  of  ^-inch  pine. 

150  feet  of  half  round  moulding. 

Delivered  to  the  Essex  Market  Court: 

300  feet  of  %-inch  by  3^-inch  flooring. 
500  feet  of  %-inch  by  12-inch  pine. 
100  feet  of  2-inch  by  3-inch  spruce. 

Delivered  to  the  Criminal  Courts  Building: 

400  feet  of  ^s-inch  pine. 

350  feet  of  ^-inch.  pine. 

100  feet  of  %-inch  by  3^-ineh  flooring. 

100  feet  of  2-inch  by  4-inch  spruce. 

Voucher  No.  51,378,  covering  the  period  of  the  month 
of  November,  1906,  bill  dated  December  3,  1906— 

Delivered  to  the  West  Fifty-fourth  Street  Court: 

125  feet  of  l^-inch  clear  pine. 
300  feet  of  %-inch  by  12-inch  pine. 
150  feet  of  %-inch  pine. 

Delivered  to  the  Fifty-seventh  Street  Court : 

400  feet  of  %-inch  pine. 
200    feet  of  %-inch  pine. 
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Delivered  to  the  sixth   floor  of  the  Building  Depart- 
ment: 

400  feet  of  1%-inch  grained  oak. 
100  feet  of  4-inch  oak  cap. 
120  feet  of  2-inch  oak  moulding. 
800  feet  of  %-inch  panel  moulding. 
115  feet  of  4-inch  crown  moulding. 

Delivered  to  the  Criminal  Courts  Building: 

450  feet  of  %-inch  pine. 
200  feet  of  2-inch  spruce. 
300  feet  of  ^-inch  pine. 

Voucher  No.  2,167,  bill  of  January  2,  1907— 

Delivered  to  Seventy-sixth  Street  Bath: 

300  feet  of  1%-inch  grained  oak. 
150  feet  of  %-inch  grained  oak  panel. 
150  feet  of  %-inch  oak  moulding. 

40  feet  of  6-inch  oak  pilaster. 
350  feet  of  %-inch  pine. 

Voucher  No,  2,528,  bill  dated  January  5,  1907— 

Floors  in  Fulton  Market: 

950  feet  of  2-inch  by  9-inch  spruce. 

350  feet  of  4-inch  by  6-inch  spruce. 

300  feet  of  2-inch  by  3-inch  spruce. 

350  feet  of  1 14-inch  by  31/2-meh  flooring. 

750  feet  of  %-rnch  by  3%-inch  flooring. 

300  feet  of  %-inch  by  3%-inch  partition. 

250  feet  of  2-inch  by  4-inch  tongucd  and  grooved  spruce. 

250  feet  of  4-inch  by  4-inch  spruce. 

Voucher  No.  8,181,  covering  the  month  of  January, 
1007,  bill  dated  February  5,  1907— 

Delivered  to  the  Bureau  of  Buildings: 

600  feet  of  1 14-inch  by  3-inch  spruce. 
300  feet  of  7/16-inch  by  3-inch  ceiling. 
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400  feet  of  %-inch  by  3-inch  spruce. 
300  feet  of  %-inch  half  round  moulding. 

Delivered   to  the   Fifty-fourth  Street  Court: 

100  feet  of  "s-inch  pine. 
100  feet  of  y^-mch  pine. 

Delivered  to  the  Essex  Market  Court: 

300  feet  of  %-inch  by  12-inch  pine. 
200  feet  of  %-in.ch  pine. 
350  feet  of  %-inch  by  3-%inch  flooring. 
100  feet  of  3-inch  by  4-inch  spruce. 

Delivered  to  the  Criminal  Courts  Building: 

400  feet  of  %-inch  pine. 
350  feet  of  l/o-inch  pine. 
300  feet  of  l-%inch  oak. 

GO  feet  of  3-inch  oak  cap. 

70  feet  of  l-^-inch  moulding. 
130  feet  of  3-inch  oak  pilaster. 

Voucher  KTo.   12,152,   covering  the   month   of  Febru- 
ary, 1007,  bill  dated  March  4,  1007— 

Delivered  to  room  110,  Comptroller's  Office: 

250  feet  of  %-meh  by  12-inch  pine. 
150  feet  of  1-inch  by  3-inch  pine. 

Delivered  to  the  Washington  Market: 

400  feet  of  2-inch  by  0-inch  spruce. 
150  feet  of  2-inch  by  4-inch  spruce. 
300  feet  of  %-inch  by  3%-inch  yellow  pine  flooring. 

Delivered  to  Gansevoort  Market: 

400   feet  of  %-inch  by  3V-_'-in(di  yellow  pine  flooring. 
600  feet  of  %-inch  by  41/i,-inch  matched  partition. 
175   feet  of  2-inch  by  4-inch  spruce. 
100   feet  of  7s-ineh  pine. 
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Delivered  to  the  Criminal  Courts  Building: 

200  feet  of  %-inch  pine. 
300  feet  of  Vl'-inch  pine. 

Voucher  No.  16,178,  covering  the  month  of  March, 
1007,  bill  dated  April  2,  1907—      ■ 

Delivered  to  the  First  District  Court: 

100  feet  of  ^-incli  pine. 
150  feet  of  3%-inch  flooring. 

Delivered  to  the  Second  District  Court: 
350  feet  of  %-inch  pine. 

Delivered  to  the  Harlem  Court: 

250   feet  of  %-inch  pine. 
200  feet  of  %-inch  pine. 
100   feet  of  3}/2-inch  flooring. 

Delivered  to  the  Fiftv-fourth  Street  Court: 

v 

200  feet  of  %-inch  pine. 
75   feet  of  ^-inch  pine. 

Delivered  to  the  Criminal  Courts  Building: 

450  feet  of  %-inch  pine. 
375  feet  of  %-inch  pine. 
100  feet  of  21/2-inch  maple  floor. 

That  is  all. 

Q.  Now,  Mr.  Loudoun,  those  various  items  of  lumber 
that  you  have  just  read  appear  in  Mr.  Tydings'  bills  to 
the  City  of  New  York  on  orders  from  the  Bureau  of  Pub- 
lic Buildings  and  Offices,  do  they  not? 

A.  Yes,  sir. 

Q.  He  charged  the  City  of  New  York  for  all  those 
items  of  material,  did  he  not? 

.4.  Yes,  sir. 
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Q.  You  testified  the  other  day  that  in  addition  to  these 
t'J H^  from  which  yen  have  ju-i  read  lie  rendered  certain 
bills  to  the  City  of  New  York  for  contract,  did  von  nol  I 

i  1 .   Yes,  sir. 

Q.   What  was  thai  contrad  again? 

A.  The  contract  was  for  $5,600. 

Q.   And  what  was  the  work  done  under  it? 

A.   I  will  have  to  think  that  up. 

Q.    Was  it  for  carpenter  work? 

A.  Yes,  it  was  for  carpenter  work. 

Q.  Do  you  remember  in  what  building? 

A.  It  is  funny,  but  1  have  forgotten  that:  I  have  for- 
gotten the  building. 

Q.  (Handing  papers)  I  show  you  exhibits  Xos.  234, 
235  and  236.  Are  these  the  vouchers  covering  that  eon- 
tract  ? 

.  1 .  Yes,  they  are. 

Q.  'Now,  can  yon  tell  from  those  vouchers  where  the 
work  was  done,  charged  for  according  to  that  contract? 

A.   Yes,  in  the  County  Court  House. 

Q.  Then  it  was  for  carpenter  work  in  the  County 
Court  House? 

A.   Yes,  sir. 

Q.    Do  you  know  when   that  work  was  done? 

.1.   That  was  done  in  1007. 

Q.   Since  the  1st  of  January,  11)07.  is  that  right? 

A.  Since  the  1st  of  January,  1007,  yes,  sir. 

Commissioner  Mitchel — The  stenographer  will  again 
note  that  Mr.  Tydings'  testimony  relative  to  his  purchase 
of  lumber  appears  on  pages  1027  to  1034  of  the  record, 
and  will  also  note  again  that  Exhibit  No.  214,  which  is 
the  transcript  of  the  account  for  lumber  of  Thomas  A. 
Tydings  from  the  books  of  John  Egan  shows,  from  the 
close  of  the  month  of  May,  1006,  down  to  the  present 
time,  only  ei»'ht  items  of  lumber  purchased,  as  follows. 
I  will  read  first  the  place  of  delivery,  the  date,  the  meas- 
urements of  the  lumber  and  the  quality, 
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West  Fifty-first  street,  January  30,  80,  1  by  2,  No.  10 
spruce. 

West  Fifty-first  street,  January   30,   10,   11,   4  by  3, 
No.   L3  spruce. 

West   Fifty-first  street,  January  31,  50,  1  by  2,  No.  12 
spruce. 

West  Fifty-first  stret,  January  31,  50,  1  by  2,  No.  13 
spruce. 

Everett   House,    8th   February,   4B,   40,    1   by   2,    13 
spruce. 

Children's  Court,  13th  February,  10,  55,  %  by  2V2, 
1  yp.  fig. 

218  West  Fifty-first  street,  February  15,  200,  1  by  2, 
12  spruce. 

218  West  Fifty-first  street,  200,  1  by  2,  13  spruce. 

John  J.  Pottek,  called  as  a  witness,  testified  as  follows: 
Examined  by  Commissioner  Mitchel: 

(J.   Mr.  Potter,  what  is  your  business  ? 

A.  Carpenter. 

Q.   What  is  your  place  of  business? 

A.  I  haven't  got  no  place  of  business. 

Q.   How  long  have  you  been  in  the  carpenter  business? 

A.   About  fifteen  years. 

Q.   Are  you  now  employed  as  a  carpenter? 

A.  I  do  a  little  work  for  myself  now  and  again;  any 
jobs  I  can  pick  up  I  go  and  do  for  myself. 

Q.    You  are  in  business  for  yourself? 

A.  Yes,  sir,  and  if  I  cannot  get  work  tor  myself,  why, 
T  go  and  work  for  a  boss. 

Q.  Where  have  you  been  most  recently  employed,  Mr. 
Potter? 

A.  I  am  working  now  at  No.  12  St.  Luke's  place,  on  a 
job  of  my  own. 
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Q.   What  I  want  to  know  is  where  you  were  Last  em- 
ployed by  somebody  else. 

A.  By  George  Amend,  Sullivan  and  Grand  streets. 

Q.  When  was  that? 

A.   Up  until  about  three  weeks  ago. 

Q.   And  where  were  you  employed  before  that? 

.4.  The  White  Star  Line. 

Q.  When  was  that? 

A.   I  was  there  over  two  yea  is. 

Q.  And  where  were  you  employed   before  you   were 
employed  by  the  A\  nite  Star  Line? 

A.  I    think    I    was    employed    by    this    same    George 
Amend. 

Q.  When  was  that '. 

A.   Well,  previous  to  the  time  I  went  to  the  White  Star 
— I  cannot  bring  dates,  though. 

(.).  Can  you  remember  how  long  you  were  employed 
by  him  at  that  time? 

A.   Why,  may  be  four  or  five  months. 

Q.   And  where  before  that  \ 

A.  Let  me  see;  I  worked  for  a  man  named  Gilbert 
down  in  Chambers  and  Hudson  streets. 

Q.   How  long  was  that? 

- 1 .   Well,  a  short  while  there — a  very  short  while. 

Q.   And  where  before  that? 

.1.   A  man  named  Boyce. 

Q.   Where? 

.  1 .   Boyce  &  Lynch. 

Q.  Where? 

A.   49  Christopher  street. 

Q.  How  long  was  that? 

.1.  Well,  I  worked  there  off  and  on;  that  is  the  way  1 
used  to  work;  whenever  they  had  work  I  used  to  work 
ami  whenever  they  didn't  have  work  1  didn't  work. 

Q.    Well,  1  mean  the  general  time? 

.1.  I  could  not  give  the  general  time 

Q,  Several  monl li-? 

.1.   ()h,  may  be  more  than  that,  off  and  on. 


962 


Q.  Well,  was  that  firm  ever  without  work  during  that 
period  when  you  were  there? 

.1.  Well,  I  guess  some  times  they  may  have  been  and 
some  not,  because  a  carpenter  goes  in  and  he  gets  a  job 
v  hen  they  are  busy,  and  when  they  ain't  got  no  work  why 
he  is  laid  off. 

Q.  What  I  mean  to  say  is,  do  you  know  of  any  time 
while  you  were  with  Boyce  &  Lynch  that  they  were  not 
engaged  on  some  piece  of  work? 

A.   That  I  do  not  know. 

.Q  Are  those  the  only  persons  by  whom  you  were 
employed  at  that  address? 

A.   That  is  the  only  person. 

Q.  Tell  us  what  kind  of  a  man — or  what  appearance 
Mr.   Lynch  had? 

A.  Well,  I  seen  Mr.  Lvnch  very  seldom,  because  we 
were  always  out  on  work. 

Q.   Who  was  always  out  on  work? 

A.  Well,  why  I  would  be  working,  I  would  be  out  of 
there,  and  1  do  not  know  Mi-.  Lynch  very  well.  1  know 
of  him  being  around  there  once  or  twice,  but  I  could  not 
describe  him  in  the  right  way. 

Q.   Did  yon  ever  see  him? 

.  I .    Yes,  I  seen  him  there. 

Q.   Well,  where  did  you  see  him,  Mr.  Potter? 

A.   I  seen  him  around  49  Christopher  street. 

Q.   Can  yon  say  how  many  time-  you  saw  him? 

A.    Xo,  I  could  not. 

Q.    Well,  how  did  yon  know  it  was  Mr.  Lynch? 

.1.    Well,  1  heard  it  was  Mr.  Lynch  there. 

Q.    Who  told  you? 

A.   It  was  Mr.  Boyce,  his  partner. 

Q.   And  you  could  not  describe  him  at  all? 

A.   Xo,  I  could  not  describe  him  rightly. 

Q.  Well,  could  you  say  whether  he  was  a  young  man 
oi  an  old  man? 

A.  I  could  not — well,  I  forget  now  exactly  what  he 
was  like. 
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Q.  Well,  couid  von  gay  whether  he  was  twenty-five  or 
seventy-five  years  old? 

A.  No,  I  could  not  say;  he  was  not  seventy-five,  that  I 
am  sure  of;  he  looked  to  be,  had  the  the  appearance  of 
less  an  age  than  that. 

Q.   But  closer  than  thai  yon  could  not  come  to  it? 

.1.  No,  I  could  not;  less  than  fifty,  1  could  say  that 
from  his  appearance. 

Q.    Was  he  a  tall  man  or  a  short  man? 

.1.  Well,  he  was  kind  of  a  thin  man,  if  I  can  recollect 
right;  hut  I  could  not  exactly  describe  hi-  height. 

0.  You  could  not  say  whether  he  was  tall  or  short? 

A.  No. 

Q.  Do  you  know  Mr.  William  TI.  Walker.? 

.1.  Yes,  sir. 

Q.  How  long  have  you  known  him,  Mr.  Potter? 

A.   Since  I  have  been  a  child. 

Q.   Where  have  you  known  him? 

A.   Being  around  our  neighborhood  where  T  live. 

Q.   You  know  him  by  sight,  don't  you? 

A.   Yes,  sir;  I  know  him  well. 

Q.  How  many  times  have  you  seen  him  at  49  Chris- 
topher street? 

A.  I  do  not  think  I  ever  seen  him  hardly  around  49 
Christopher  street. 

Q.  Have  you  ever  been  employed  by  Mr.  William  H. 
Walker? 

A.  Yes. 

Q.  "When? 

A.  Well,  I  should  judge,  let  me  see,  I  worked  for  him 
on  the  building  that  went  up  on  the  corner  cf  Barrow 
and  Fourth  streets. 
Q.  When  was  that? 

A.   About  1907,  I  think. 
Q.  Do  you  mean  1897? 

A.  Or  1897,  rather. 
Q.   Any  other  time? 
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A.  Yes,  sir;  before  I  went  to  that  job  I  was  down  at 
the  job  on  the  corner  of  Morton  and  "Washington  streets, 
on  a  stable  job  there  where  there  was  a  fire. 

Q.   Did  yon  ever  work  for  him  since  then  ? 

A.  Yes,  I  worked  for  him  over  in  4  and  6  Christopher 
street. 

Q.  When  was  that? 

A.  That  is  about  the  time  he  put  up  that  building  in 
Barrow  and  Fourth  streets. 

Q.  Xow,  you  said  you  worked  for  him  on  a  job  in  Mor- 
ton street? 

A.   Yes,  sir;  Morton  street. 

Q.  What  one  was  that  ? 

A.  I  guess  it  was  the  fall  of  the  year? 

Q.   "Well,  I  mean  to  say  what  kind  of  a  job  was  it? 

A.  A  fire  job. 

Q.  Fire? 

.  I.  A  fire  job;  what  is  what  we  call  a  fire  job,  where 
there  had  been  a  fire? 

Q.   I  see.    But  what  was  the  work? 

A.  A  stable. 

Q.  But  what  was  the  work  that  vou  did  on  the  stable? 

A.   Carpenter  work. 

Q.   Did  you  rebuild  the  stable  or  partition  it  or  what? 

A.  Well,  general  overhauling  where  there  had  been  a 
fire. 

Q.  Whose  stable  was  that? 

A.  Xow,  T  could  not  tell  who  the  owner  of  the  stable 
was — the  Morton  Boarding  Stables  T  think  they  called  it. 

Q.   Do  you  know  the  address? 

.1.   Morton  and  Washington  streets. 

0.  And  vou  sav  the  name  of  the  stable  was  the  Mor- 
Ion  Boarding  Stable? 

A.  Yes,  sir,  the  Morton  Boarding  Stable. 

Q.  Which  corner  was  that? 

A.  The  northwest  corner,  I  think  it  is. 

Q.  Xow,  that  was  a  job  that  you  worked  on  for  Mr. 
Walker? 
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A.  Mr.  Walker. 

Q.   Did  vi>u  ever  hear  of  Mr.  Fishburn? 

A.  Fishburn? 

Q.  Yes. 

.1.  I  -<cii  ;i  name  •>!'  that  at  one  time  on  a  truck — a 
truckman,  thai  is  about  all  that  I  know. 

Q:  Well,  was  the  owner  of  tins  stable  or  might  lie 
have  been,  M  r.  Fishburn  '. 

.1.    J  do  not   know  that. 

Q.    You  do  not  know  at  all? 

A.   I  do  not  know. 

Q,  Well,  where  was  Mr.  Walker'-  shop  at  the  time  you 
worked  on  this  stable  in   Morton  street? 

.1.   4  and  0  Christopher  street. 

Q.   4  and  6? 

A.  4  and  6. 

Q.  Now,  did  you  ever  work  for  Mr.  Walker  after  that? 

A.  No. 

Q.  You  are  positive  of  that? 

A.  Positive. 

Q.  You  never  did  any  work  for  him  since  that  time? 

A.  No. 

Q.  Well,  where  was  Mr.  Walker's  shop  before  it  was 
in  Christopher  street? 

A.  Down  in  Leroy  street,  108,  I  think,  Leroy  street; 
T  remember  when  I  was  a  boy  going  around  there  before 
ever  I  went  into  a  trade. 

Q.  Did  you  ever  work  in  his  shop  on  Leroy  street,  near 
St.  Veronica  School? 

A.  Yes,  I  worked  there. 

Q.  I  mean  to  say  in  Mr.  Walker's  shop  on  Leroy  street, 
near  Veronica  School? 

A.  No,  sir. 

Q.  You  never  worked  in  that  shop? 

A.  No,  sir. 

Q.  And  you  say  you  never  saw  Mr.  Walker  at  49 
Chriefcopher  street? 
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A.  No,  sir;  I  do  not  think  I  ever  seen  him  around 
there. 

Q.  Well,  are  yon  positive  about  it? 
J.   Well,  I  would  not  be  positive;  I  may  and  I  may 
not;  I  didn't  ever  see  him  there  to  my  knowledge,  I  would 
not  swear  to  it. 

Q.   Did  yon  ever  talk  to  Mr.  Walker  about  your  em- 
ployment at  49  Christopher  street? 
A.  No. 

Q.  Yon  never  did? 
A.  No. 

Q.  You  are  positive  of  that? 
A.   Well,  I  should  think  I  am. 

Q.  You  are  quite  positive  you  can  swear  that  you  never 
talked  to  Mr.  Walker  about  your  being  employed  at  49 
Christopher  street. 

.1.  Well,  I  do  not  know;  I  won't  say  that;  I  might 
have  talked  to  him,  could  he  get  me  a  job  there  at  one 
time. 

Q.  When  was  that? 

A.  Well,  when  Boyce  &  Lynch  had  the  shop  there. 
Q.  Now,  what  did  you  say  to  him  about  getting  a  job 
there  from  Boyce  &  Lynch  at  that  time? 

A.  I  asked  him  could  he  influence  those  pe  iple  to  get 
me  a  job  there. 

Q.   And  what  did  he  say? 
A.  He  could  not  do  it. 
Q.  He  said  he  could  not  do  it? 
A.  No,  sir. 

Q.   And  then  you  did  not  get  the  work? 
A.  Then  I  got  a  job  there  myself  from  Mr.  Boyce  aft- 
erwards. 

Q.  When  Mr.  Walker  told  you  he  could  not  get  you  a 

job? 

A.  Yes,  sir;  he  said  he  had  nothing  to  do  with  them 

people. 

Q.  He  told  you  he  had  not  any  connection  with  them 

at  all.     Is  that  it? 
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A.    Yes,   sir. 

Q.   And  thai  he  could  ao1  use  any  influence  with  thern? 

A.   Yes,  sir. 

Q.  And  how  did  von  come  to  ask  Mr.  Walker  to  get 
you  that  job? 

A.  Because  I  knew  Mr.  Boyce,  used  to  be  bis  foreman 
at  one  time. 

Q.  I  see.     When  was  that? 

A.  Well,  when  I  worked  on  this  job  in  Barrow  and 
Fourth  street. 

Q.   How  long  before  was  that? 

A.   In   1897. 

Q.  And  at  what  time  was  it  that  von  asked  Mr. 
Walker  to  use  bis  influence  with  them  to  get  you  this 
work  ? 

.  1.  About  four  or  five  years  ago. 

Q.  Who  was  Mr.  Boyce's  foreman  when  von  were  in 
the  shop? 

A.  Mr.  Boyce's  foreman? 

Q.  Yes. 

A.  Well,  I  could  not  tell  exactly  who  the  foreman  was. 

Q.  And  you  cannot  say  bow  many  months  you  were 
there  ? 

A.  Not  exactly,  no,  I  could  not. 

Q.  Well,  might  it  have  been  a  year? 

A.   Off  and  on,  it  might  have  been. 

Q.  "Well,  was  it  in  the  year  1004,  or  the  year  1005? 

A.  Well,  it  was  previous  to — well,  it  may  be  a  couple 
of  months  in  1001,  I  might  have  worked  there  for  him. 

Q.  But  mostly  in  1005,  is  that  it? 

A.  No,  I  never  worked  for  him,  I  don't  think,  in 
L905,  because  I  have  been  working  for  this  Amend  be- 
fogs- that,  and  I  have  been  two  years  on  the  White  Star 
Line  steady. 

Q.  Well,  now,  you  say  you  wrorked  for  the  firm  of 
Boyce  &  Lynch? 

.1.    Boyce  &  Lynch,  yes,  sir. 
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Q.  And  it  was  in  the  early  part  of  the  year  1904,  was 
it  not? 

A.  Yes,  sir. 

Q.  Well,  now,  who  told  yon  what  the  name  of  that 
firm  was? 

.1.    Tt  was  there  on  the  window. 

(J.   It  was  there  on  the  window!1     Boyce  &  Lynch? 

A.  Boyce  &  Lynch. 

Q.  In  1904? 

A.  Yes,  sir. 

Q.  Are  yon  sure  of  that! 

.  I .  Yes,  sir. 

Q.   How  long  have  you  known  that  firm? 

A.  Well,  T  should  judge  about  three  or  four  years — 
three  year-  or  four  years  before  ever  I  went  to  work  for 
them. 

Q.    Yon  had  known  of  them  for  three  or  four  years? 

.  I .   Yes,  sir. 

Q.   Where? 

A.  Being'  around  that  neighborhood. 

Q.   -Inst  seeing  their  shop  there! 

A.  Yes,  sir,  passing  from  one  to  the  other.  I  worked 
for  them  a  little  while  before  that.  I  knew  this  Boyce 
will,  from  being  foreman  on  the  job  on  Barrow  and 
Fourth   street. 

Q.  How  long  had  they  been  at  49  Christopher  street, 
four  or  five  years? 

.1.  I  would  not  be  definite  about  it.  I  could  not  say 
exactly. 

Q.  Well,  you  say  you  had  known  them  from  being 
around  the  neighborhood? 

.1.    Yes,  sir. 

0.  Well,  now,  how  long  had  yon  been  around  the 
neighborhood  and  known  them  to  be  at  49  Christopher 
street ! 

.1.  Well,  I  should  judge,  Boyce  &  Lynch,  I  seen  them 
there — when  I  lived  there  in  1904  they  must  have  been 
there  about  three  or  four  years. 


969 


Q.  They  must  have  been  there  three  or  four  years 
from  about  1904? 

.  I .  Yes,  sir. 

Q.  And  you  feel  just  as  sure  about  that  as  anything 
else? 

,  1 .  Yes,  sir,  I  do. 

Q.  And  you  can  swear  to  that  just  as  positively? 

A.  Well,  I  could  not  swear,  because  I  might  sec  the 
name  there  passing  by  or  going  through  there  on  the  car. 

Q.  Well,  you  know,  Mr.  Potter,  you  know  you  are 
under  oath,  and  everything  you  say  you  say  under  oath, 
and  you  must  try  to  be  as  exact  as  you  can. 

A.  Well,  I  will  try  to  be  exact,  but  I  cannot  swear  to 
anything  that  I  a"m  not  positive  of. 

Q.  I  do  not  want  you  to.  But  can  you  be  positive 
that  you  saw  them  there  for  two  years  before  190-1? 

A.  Well,  I  think  I  can. 

Q.  You  can  be  positive  about  that? 

A.  Yes,  sir. 

Q.  Did  you  ever  work  on  any  City  work? 

A.  Yes,  I  have  done  a  few  jobs  around  on  City  jobs. 

Q.  What  ones? 

A.  Let  me  see,  I  think  I  worked  in  the  Criminal  Court 
for  a  <hort  time. 

Q.  When  was  that? 

A.  Well,  it  is  some  time  before  1901;  I  could  not  say 
exactly  the  dates. 

Q.  For  whom  was  it  yon  were  working  there? 

A.  Bovce  &  Lynch. 

(J.  Where  did  you  ever  see  the  name  of  that  linn  be- 
sides on  the  window  that  you  have  just  spoken  of,  or  the 
sign  \ 

A.  I  do  not  know.  I  suppose  on  billheads  or  some- 
thing.    T  have  seen  it  around. 

Q.  Well,  did  yon  sec  it  on  billheads? 

.1.  Or  cards. 

Q.    Well,  <li<l  yon  ever  see  it  on  billhead-? 
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A.  Xo,  I  could  not  say  billheads,  cards. 

Q.  Well,  you  say  that  this  work  that  you  did  on  the 
public  building — the  Criminal  Court  Building,  was  it? 

.1.   Yes,  the  Criminal  Court  Building  I  wTorked. 

Q.  That  was  work  that  Boyce  &  Lynch  had,  is  that 
right  ? 

A.  Yes,  sir. 

Q.  And  that  was  in  the  year  1903? 

A.  Well,  I  could  not  say  exactly  the  year. 

Q.  Well,  it  was  either  in  1903  or  early  in  1904,  was  it 
not? 

A.  I  could  not  swrear  to  the  year.  It  was  before  1903, 
I  should  judge,  anyway. 

Q.   Well,  it  certainly  was  not  in  1905,  was  it? 

A.  No,   sir. 

Q.  No. 

A.  Because  I  had  been  working  for  the  Wliite  Star 
Line  for  two  or  three  years,  and  I  only  got  out  a  few 
months  ago,  so  that  cannot  be  1905. 

Q.  Well,  can  you  remember  whether  it  was  in  the 
early  part  of  the  year  or  the  late  part  of  the  year?- 

A.  That  I  could  not  say.  It  may  be  in  the  summer  or 
it  may  be  in  the  spring;  I  could  not  say. 

Q.  Can  you  remember  any  other  jobs  on  City  build- 
ings that  you  worked  on  for  them? 

A.  I  think  it  was  down  in  Fulton  Market  I  worked  for 
them. 

Q.   When  was  that,  do  you  remember? 

A.  Well,  I  think  it  was  in  1903,  somewhere  around 
that. 

Q.   Who  was  it  that  paid  you,  Mr.  Potter? 

A.   Mr.  Boyce. 

Q.  Mr.  Boyce  always  himself? 

A.  Yes,  sir. 

Q.  In  cash,  I  suppose? 

A.  Well,  in  an  envelope.  He  would  give  it  to  me  in 
an  envelope  all  the  time. 
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Q.  I  mean  not  by  check. 

A.  Oh,  no,  never  by  check. 

Q.    Do  you  know  Thomas  A.  Tydings? 

.1.   1  have  seen  liim  around. 

Q.   You  saw  him  on  their  work,  did  you? 

A.   No,  I  do  not  think  I  ever  seen  him  on  their  work. 

Q.  Where  have  you  seen  him? 

A.  I  have  seen  him  around  the  shops  there  in  our 
neighborhood,  the  painting  shops. 

Q.   Oh,  you  meant  at  the  present  time? 

A.  Yes,  sir,  I  meant  at  the  present  time  working 
around. 

Q.  Wellj  where  have  you  seen  him  lately? 

A.  I  ain't  seen  him — I  guess  I  ain't  seen  him  in  a 
year. 

Q.  Where  did  you  see  him  before  that,  Mr.  Potter? 

A.  I  seen  him  going  around  painting  shops,  as  we  go 
around  looking  for  jobs  together,  you  know;  I  may  have 
seen  him  around. 

Q.  Oh,  you  mean  down  in  the  neighborhood — — 

A.  Of  where  I  live,  yes,  sir. 

Q.  Yrou  mean  that  Mr.  Tydings  was  looking  for  a  job 
at  the  same  time? 

A.  No,  I  don't  say  that,  no. 

Q.  Did  you  know  Mr.  Tydings  when  he  was  working 
on  the  White  Star  docks? 

A.  No,  I  did  not. 

Q.  Mr.  Potter,  did  you  ever  see  this  man  before,  Mr. 
Becherer  ? 

A.  No,  sir. 

Q.  You  never  did? 

A.  Not  as  I  know  of,  no. 

Q.  Did  you  ever  see  that  man  before,  Mr.  Wilson? 

A.  No.  " 

Q.  You  never  saw  him  before  at  all? 

A.  No,  sir. 

Q.  You  never  saw  him  before  you  came  here  this 
afternoon? 
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A.  Well,  if  that  is  the  man  that  handed  me  the  sub- 
poena, is  it? 

Q.  I  am  asking  you. 

A.  I  would  not  be  positive  now  that  he  is  the  man  that 
handed  it  to  me,  but  it  looks  something  like  his  appear- 
ance. 

Q.   But  you  would  not  be  positive? 

A.  No,  sir,  I  would  not  be  positive. 

Q.  Then  you  conld  not  be  positive  that  you  had  never 
seem  him  before? 

A.  No,  sir. 

Q.  Well,  could  you  be  positive  that  you  had  never 
seen  this  man  before  (indicating  Mr.  Becherer)? 

A.  No,  sir,  I  could  not  be  positive. 

Q.  Did  you  ever  talk  to  him  before? 

A.  Not  as  I  remember,  no,  sir. 

Q.  Well,  might  you  have  spoken  to  him  without  re- 
membering? 

A.  No,  I  do  not  think  I  could;  I  ought  to  remember  a 
man  I  would  speak  to. 

Q.  Have  you  ever  been  in  the  saloon  at  the  northwest 
corner  of  Leroy  and  Greenwich  street? 

A.  The  northwest  corner? 

Q.  Yes. 

A.  I  often  went  in  there,  yes. 

Q.  Did  you  ever  see  this  man  there  (indicating  Mr. 
Becherer)  ? 

A.  No,  sir. 

Q.  You  never  talked  to  him  there? 

A.  Not  as  I  know  of,  no. 

Q.  Well,  can  you  be  absolutely  positive  that  you  never 
spoke  to  him  there? 

A.  I  could  not  be  absolutely  positive,  as  men  come  in 
a  liquor  store,  you  know,  sometimes,  but  I  would  not  be 
positive  I  ever  spoke  to  the  man. 

Q.  Do  you  ever  recollect  seeing  or  talking  to  this  man 
at  your  own  house  ? 
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A.  No,  1  would  not  bo  positive. 

Q.  Yon  cannot  recollect  whether  you  ever  did  talk  to 
him  at  jour  own  house  or  not? 

A.    No,   I    would  uot    he  positive. 

Q.  Then  you  might  have  spoken  to  him  iu  that  saloon 
and  also  iu  your  house,  mighl  yon  nol  I 

A.   I  might. 

Q.  And  you  would  not  be  positive? 

A.  I  might  and  not  be  positive,  you  know,  because  lots 
of  people  come  around.  Some  people  come  looking  for 
my  father  or  my  brother  or  somebody  else,  and  I  might 
talk  to  him  in  a  liquor  store. 

Q.  Did  you  ever  talk  to  this  man  at  your  house,  jlr. 
Wilson  ? 

A.  Not  as  I  know  of. 

Q.  Well,  are  you  more  positive  about  him? 

A.  I  am  just  the  same  with  the  two;  I  never  seen  them 
that  I  know7  of  positively. 

Q.  Can  you  say  positively  that  you  did  not  see  them 
together  and  at  the  same  time  at  vour  house? 

A.  Well,  I  can  just  about  the  same,  that  I  would  not 
be  positive  of  seeing  the  two  together. 

Q.  That  would  not  make  any  impression  on  you,  talk- 
ing to  both  of  them  at  the  house? 

A.  ISTo,  not  if  I  never  seen  them  before. 

Q.  When  you  were  working  on  the  White  Star  docks 
the  last  time  that  you  were  employed  there,  was  it  your 
custom  to  go  home  for  lunch? 

A.  Yes,  sir. 

Q.  Well,  now,  you  cannot  recollect  positively  having 
talked  to  these  two  men  at  your  house  one  day  when  you 
had  come  home  for  lunch  ? 

A.  'No.  sir,  I  could  not  positively  recollect. 

Q.  But  you  might  have? 

A.  I  do  not  know7;  I  might  have. 

Q.  Well,  now,  do  you  recollect  ever  talking  to  these 
two  men  or  anybody  else  at  a  time  like  that  at  your  own 
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house  at  the  noon  lunch  hour  about  your  employment  at 
49  Christopher  street? 

A.   Yes,  I  do  that;  I  remember  that. 
Q.  All  right.     ISTow,  about  when  was  that? 
A.  I  could  not  say  exactly  when  it  was;  it  may  be  last 
winter. 

Q.   Now,  tell  us  what  you  remember  about  that? 
A.  He  asked  me  something  about,  did  I  know  of  Mr. 
Lynch. 

Q.  Who  asked  you  ? 
A.  Some  of  these  men. 
Q.  I  see. 

A.  And  I  told  him  to  go  and  find  for  themselves,  look 
around  for  themselves  if  they  want  to,  because  I  have  got 
no  business  to  be  telling  them  or  looking  for  information 
for  these  people;  I  did  not  know  who  Mike  Lynch  was, 
only  one  Mike  Lynch  that  I  know  personally;  well,  he 
was  a  friend  of  mine. 

Q.  They  asked  you  about  Mike  Lynch  and  you  told 
them  to  go  and  look  for  themselves? 
A.  Yes,  sir. 
Q.  Anything  else? 
A.  That  is  all. 

Q.   That  is  about  the  whole  incident? 
A.  Yes,  sir,  that  is  about  the  whole  thing. 
Q.  What  they  said  to  you  and  what  you  said  to  them? 
A.  Yes,  sir. 

Q.   That  you  are  absolutely  positive  about? 
A.  Yes,  sir. 

Q.   You  can  swear  to  that  first? 
A.  Yes,  sir,  I  can  swear  to  that. 

Q.  But  you  cannot  be  sure  who  these  men  were  that 
spoke  to  you  ? 

A.  IN!©,  sir,  I  cannot  be  sure  who  these  men  were  that 
spoke  to  me. 

Q.  Might  it  have  been  these  men? 
A.  It  might  have,  for  all  I  know  of. 
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Q.  I>  ii  qoI  a  fad  that  you  told  these  men  when  they 
asked  you  thai,  that  you  were  employed  by  William  II. 
Walker  at  49  ( Ihristopher  s1  reet  \ 

A.   No,  sir. 

Q.   Arc  you  positive  of  that  I 

A.   Yes,  -ir. 

Q.    Did  von  ever  say  anything  of  the  kind  to  them? 

A.   Not  as  I  know  of. 

Q.   Might  you  have  -aid  it  to  them  I 

A.    No,  I  would  not  say  I  did. 

Q.  I  ask  von  whether  you  are  willing  to  stand  by  your 
statement  that  you  did  not  say  it  To  them? 

.1.  I  did  not  say  that;  I  do  not  think  I  ever  said  that 
to  them. 

Q.  Are  you  willing  to  state  here  under  oath  that  you 
never  did  say  it  to  them? 

.1.  No,  I  ain't  willing. 

Q.   You  are  not  willing? 

.1.  No. 

(J.   Now,  if  you  did  say  it  to  them,  was  it  not  true? 

.1.  1  don't  know  now  if  the  dates  that  I  worked  for 
Walker,  I  could  not  exactly  say  when  I  worked  for  him; 
I  worked  for  hint  oft'  and  on,  days  in  and  days  out. 

Q.  Did  you  ever  work  for  him  at  49  Christopher 
street? 

A.  Let  me  see;  I  think  I  did. 

Q.  Yes. 

.1.  Yres,  sir. 

Q.  When? 

.4.  After  lie  moved  down  from  1  and  6  Christopher 
street. 

Q.  After  moving  down  from  1  and  6  Christopher 
street? 

A.  Yes,  sir. 

().   Was  not  that  in  the  year  1904? 

A.  No,  sir. 

Q.  Was  it  not  in  the  year  1903? 
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A.  No,  sir. 

Q.  Arc  von  willing;  to  say  here  under  oath  that  von  did 
not  tell  these  men  that  von  worked  for  him  at  49  Chris- 
topher  street  during'  part  of  1903  and  1904? 

A.  Yes,  sir. 

Q.   You  are  willing  to  state  that  under  oath? 

A.  Yes,  sir. 

Q.  When  did  he  move  down  from  4  and  6  Christopher 
street? 

A.   It  must  be  about  seven  or  eight  years  ago. 

Q.  He  moved  to  49  Christopher  street  about  seven  or 
eight  years  ago? 

A.  About  that  time,  yes,  sir. 

Q.  You  are  positive  of  that? 

A.  Well,  I  aint  positive,  now;  I  do  not  know  exactly 
the  dates,  but  it  must  be  around  that  time. 

Q.  Might  it  not  have  been  in  the  year  1902  or  1903? 

.1.   No,  it  was  not  that  time. 

Q.   That  you  are  absolutely  certain  of,  are  you? 

.1.  Yes,  sir. 

Q.  And  you  arc  just  as  certain  that  you  never  told 
either  one  or  both  of  these  men  that  you  did  work  for 
him  there  at  that  time? 

A.  Yres,  sir. 

Q.  T  thought  you  said  a  few  minutes  ago,  Mr.  Potter, 
that  you  never  knew  that  Mr.  Walker  had  any  shop  at 
19  ( liristopher  street  '. 

A.  Well,  T  might  have  been  doubtful;  I  did  not  know 
exactly  when;  I  could  not  recollect  in  my  mind,  and  went 
back. 

Q.  When  yon  thought  it  over  yon  realized  that  he 
may  have  had  a  shop  at  49  Christopher  street? 

A.  He  did  have  one  after  moving  down  from  4  and  <i 
Christopher  street. 

Q.  You  know  that? 

A.  Yes,  sir. 

Q.  That  after  Walker  moved  from  4  and  G  Christo- 
pher street  he  had  a  shop  at  49  Christopher  ? 
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A.  Yes,  sir. 

Q.  That  you  do  recollect '. 

A.  Yes,  sir. 

Q.  And  you  were  employed  there  by  him  for  a  while? 

A.  Yes,  sir. 

Q.    After  he  moved  I 

A.  Yes,  sir,  a  short  while. 

Q.  The  only  thing  thai  you  are  not  certain  about  is 
when  lir  moved.     I-  That  it  '. 

A.   Yes,  sir,  I  do  not  know  the  date. 

Q.  But  you  are  perfectly  certain  of  that  one  thing? 

.  I .  Yes,  sir. 

(J.  That  it  was  not  in  the  year  1903  or  in  the  year 
1901? 

A.  Yes,  sir. 

Q.   Or  in  the  year  1905? 

A.   Yes,  sir. 

Q.  Didn't  Mr.  Walker  have  an  office  on  Leroy  street 
or  a  shop  on  Leroy  street  between  the  time  that  he  was 
at  4  and  0  Christopher  street  and  the  time  he  was  at  19 
Christopher  street '. 

A.  Yes,  sir. 

Q.  Well,  didn't  lie  have  one  then  before  he  went  to  4 
and  6  Christopher  street? 

.  I .  Yes,  sir,  he  did. 

Q.   Did  you  ever  work  for  him  at  that  shop? 

J.   Xo,  sir. 

Q.  You  worked  for  him  at  1  and  6  Christopher  street? 

.1.   Yes,  sir. 

Q.  And  then  for  a  time  after  he  moved  from  there  to 
19  Christopher  street  '. 

A.  Yes,  sir. 

Q.  Can't  you  tell  us  how  long  yon  worked  for  him  at 
19  Christopher  street  '. 

A.  It  might  be  a  month,  or  a  couple  of  months,  or  six 
weeks;  I  do  not  know  exactly. 

Q.  Well,  it  might  have  be<  n  six  months,  mighl  it  ao1  I 
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A.  No,  I  do  not  think  it  was  that  long. 

Q.    Are  yon  positive? 

A.   I  am  pretty  positive  it  was  not  that  long. 

Q.  And  then  yon  went  off  and  worked  some  place  else 
and  came  back  and  worked  at  49  Christopher  street  for 
Boyce  &   Lynch  \ 

A.  Yes,  sir. 

Q.  But  you  never  saw  Mr.  Walker  there? 

.  1 .   Not  as  I  know  of ;  T  never  seen  him  there. 

Q.  At  all? 

A.  Yes,  sir. 

Q.  Do  you  mean  while  you  were  working  for  him  you 
never  saw  him  there? 

A.   Oh,  yes,  sir,  he  was  there  at  that  time. 

Q.    But  afterwards  you  never  saw  him  there? 

A.   No,   sir. 

Q.  Now,  when  you  first  went  on  the  stand  this  after- 
noon, Mr.  Potter,  vim  said  you  had  never  seen  him  there 
at  all.  Had  you  forgotten  about  your  employment  by 
him  there? 

.4.  I  had  forgotten  about  the  two  or  three  months  I 
worked  for  him  there  after  him  moving  down  from  4 
and  6  Christopher  street. 

Q.  Now,  can  you  remember  the  names  of  any  of  the 
men  who  worked  with  you  for  Boyce  &  Lynch? 

A.   Well,  I  could  not  exactly  place  them. 

Q.  Well,  could  you  remember  the  names  of  any  of 
them  I 

I.    No,  1  could  ic>t — yes,  I  could. 

Q.  Who? 

A.  Martin  Dorcey. 

Q.  Martin  Dorcey? 

A.   Yes,   sir. 

Q.   Do  you  know  where  he  lived? 

A.    X",  sir,  1  d<>  not. 

Q.    What  was  his  work  '. 

A.   Carpenter. 
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(J.  Just  one  of  tjhe  carpenters? 

A.   Yes,  sir. 

Q.  Can  you  remember  the  name  of  any  other? 

A.    Xo,  I  do  not. 

Q.    How  many  men  did  they  usually  employ? 

.1.  Well,  that  1  could  not  tell  you,  because  I  would  be 
on  the  job  and  J  would  qoI  know  anything  about  what 
work  would  In'  going  on. 

Q.  Well,  now,  Mr.  Potter,  arc  you  jusl  as  certain  now 
a-  you  were  a  while  ago  that  you  never  said  to  cither  of 
these  men  that  you  worked  for  Mr.  Walker  at  that  ad- 
dress, 49  Christopher  Btreet,  some  time  during  the  years 
1902,  1903  or  190-H 

A.  Yes,  sir. 

Q.  Just  as  sure  of  that  as  you  were  before? 

A.  Yes,  sir. 

Q.  You  could  not  make  any  mistake  about  that? 

A.  ~No,  sir. 

Q.  "Well,  now,  you  did  not  recollect  very  clearly  of 
having  talked  to  them  at  all  a  while  ago. 

A.  "Well,  I  could  never  say  that  to  anybody,  because 
I  did  not  do  it. 

Q.  You  could  not  have  said  so? 

A.  I  could  not  have  said  so  when  I  never  worked  there. 

Q.  And  that  is  the  way  you  know  you  could  not  have 
said  it? 

A.  That  is  the  way  I  know  it. 

Q.  ISTot  because  you  remember  the  conversation? 

A.  Rot  because  I  remember  any  conversation,  because 
I  could  not  say  that  I  worked  there  when  I  did  not. 

Commissioner  Mitchel — I  see.  That  is  all  I  have  to 
ask  vou  this  afternoon,  Mr.  Potter. 
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Edward  C.  Becherer,  recalled  for  further  examination, 
testified  as  follows: 

—  % 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Becherer,  did  you  ever  see  Mr.  Potter,  the  last 
witness  on  the  stand,  before  to-day? 

A.  I  did. 

Q.  AVhen  and  where? 

A.  Well,  pursuing  the  examination  of  the  firms  of 
Michael  H.  Lynch,  Boyce  &  Lynch  and  William  H. 
Walker,  in  the  early  part  of  January,  1906. 

Q.  At  any  other  time? 

A.   On  February  18  or  19,  1906. 

Q.  Now,  do  you  mean  1906  or  1907? 

A.   1907  I  mean. 

Q.  ISTow,  Mr.  Becherer,  before  answering  the  questions 
I  wish  \on  would  think  carefully  and  answer  the  ques- 
tions. 

A.  Well,  I  have  been  working  so  much  on  these  1906 
accounts  that  I  think  I  am  still  in  1906,  but  it  was  1907, 
it  was  this  year. 

Q.    Xow,  when  do  you  say  you  saw  him  first? 

A.  In  the  early  part  of  January,  it  was  around  Jan- 
lary  10th  or  12th,  1907. 

().   Where  did  you  see  him  ? 

A.  In  the  saloon  on  the  northwest  comer  of  Greenwich 
and  Le  Roy  street. 

Q.  Were  you  alone  ? 

A.  I  was  alone. 

Q.   Did  you  speak  to  him  ? 

.1.  I  was  looking  for  Michael  II.  Lynch  at  the  time, 
and  I  was  informed  by  people  in  the  saloon  that  Potter, 
who  frequented  the  place,  could  tell  me  all  about — I  said 
that  I  understood  that  Lynch  had  worked  for  Walker,  and 
they  said  that  Boyce — that  Potter  had  worked  for  Walker 
and  could  tell  me  all  about  Lynch. 

0.  Well,  I  asked  vou  if  vou  talked  to  him? 
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A.  I  did.    I  waited  for  him  to  come  in. 

Q.   Well,  tell  us  what  you  said  to  him  and  whal  he  said 
to  you. 

.!.  I  asked  him  if  he  had  ever  worked  for  William  II. 
Walker.  I  asked  him  firsl  it'  he  was  a  carpenter,  and  he 
said  he  was.  I  asked  him  if  he  had  worked  for  William 
II.  Walker,  and  he  said  he  had:  and  I  told  him  thai  I  was 
looking  for  a  Michael  II.  Lynch,  whom  I  understood  had 
also  worked  for  William  II.  Walker,  as  he  was  needed 
as  a  witness,  and  he  said  he  never  heard  of  any  Michael 
TT.  Lynch.  I  said,  "You  must  have  heard  of  him 
if  von  worked  for  Walker,  because  he  afterwards 
went  into  partnership  with  a  man  named  Boyce." 
He  says,  "Well,  I  know  Boyce,  but  I  do  not  know 
Lynch."  And  I  says,  "Did  you  work  for  Mr.  Walker  at 
the  time  Mr.  Bovce  worked  for  Mr.  Walker  ?"  And  lie 
says,  "Yes."  And  I  said,  "Nobody  by  the  name  of  Lynch 
worked  there  at  that  time  C  And  he  said,  "No."  I  said, 
"Where  was  this?"  "Well,"  he  says,  ''I  worked  for  Mr. 
Walker  when  he  had  the  shop  across  the  way,"  indicating 
St.  Veronica's  School ;  he  said  "he  had  a  shop  along  side 
of  there ;  I  worked  for  him  there  on  and  off  for  a  short 
time,  hut,"  he  says,  "never  steady  until  he  wTent  around 
on  Christopher  street."  He  did  not  say  anything  to  me  at 
that  time  about  2  and  4  Christopher  street,  but  I  asked 
him  if  he  ever  worked  at  49  Christopher  street.  "Yes,"  he 
says,  "I  worked  there."  I  says,  "For  whom  did  you  work 
there  ?"  He  says,  "For  Mr.  W7alker."  I  says,  "Did  you 
work — was  Mr.  Boyce  working  for  Mr.  Walker  at  that 
time?"  And  he  said,  "Yes."  I  said  to  him  then,  "Well, 
this  man  Lynch  is  supposed  to  have  been  »  partner  of 
Bovce."  "Well,"  he  savs,  "I  do  not  know  anything  about 
it."  He  says,  "Boyce  worked  for  W7alker  and  I  worked 
for  W7alker,  and  that  is  all  I  know  about  it."  He  says, 
"But  I  do  not  know  any  man  named  Lynch  who  ever 
worked  with  me  there  at  that  time." 

Q.  Did  he  tell  you  at  what  time  it  was  that  he  and 
Boyce  worked  for  Walker  ? 
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A.  He  said  it  was — lie  worked  for  Mr.  Walker  at  49 
Christopher  street  up  to  the  time  he  went  with  the  White 
Star  Line.  He  said  he  left  there  to  take  a  position  with 
the  White  Star  Line. 

Q.  Did  he  tell  you  when  he  had  left  there  to  take  a  po- 
sition with  the  White  Star  Line  ? 

.1.   He  told  me  that  it  was  nearly  two  years  as;o. 

(J.  That  is  two  years  ago,  speaking  in  January  of  this 
year '. 

.  I .   Yes,  sir. 

Q.   Was  that  all  he  said  to  vou  at  that  time  ? 

A.  That  was  about  all,  except  he  reiterated  so  many 
times  that  he  never  heard  of  Lynch,  and  that  he  knew 
Boyee  and  that  they  both  worked  for  Walker.  He  told  me 
that  five  or  six  times. 

Q.  And  he  said  he  had  worked  there  for  Walker  up  to 
the  lime  that  he  went  on  the  White  Star  dock,  is  that 
right  \ 

A.  Yes,  sir. 

Q.   You  are  positive  of  that  ? 

A  Absolutely  positive. 

(.).  And  are  you  equally  positive  that  he  said  he  went 
to  work  on  the  White  Star  dock  about  two  years  ago? 

A .   I  am.   He  said  nearly  two  years  ago. 

Q.   Xow,  did  you  ever  see  him  again  ? 

A.   I  asked  him  also  about  Tydings  at  that  time. 

Q.   Well,  did  you  ever  see  him  again  ? 

.1.  I  did. 

Q.  When? 

.1.  February  18th  or  19th,  in  company  with  Mr.  Wil- 
son. 

Q.   Where? 

A.  At  his  house  on  Greenwich  street,  the  east  side  of 
Greenwich  street,  between  Le  Roy  and  Morton. 

Q.  ISTow,  did  you  have  any  conversation  with  him  then  ? 

A.  I  did. 

Q.  Well,  now,  what  was  it  that  you  said  to  him  and 
what  did  he  say  to  you  then  ? 
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.1.  We  told  him  that  we  were  looking  for  a  man  named 
Michael  II.  Lynch  thai  was  a  carpenter,  and  he  was  sup- 
posed to  have  been  working  with  him,  and  lie  said  he  did 
not  know  him.  He  said  that  he  had  worked  tor  Mr. 
Walker  at  U»  Christopher  street,  but  he' did  not  know 
Lynch. 

Q.  Did  In'  say  anything  to  von  ;it  this  time  that  indi- 
cated that  he  remembered  having  seen  you  before  in  the 
saloon  '. 

.1.  He  -aid  thai  inquiries  had  been  made  concerning 
Lynch  of  him  before,  but  he  did  not  recognize  me. 

(J.  Well,  did  he  say  anything  else  about— 

A.   That   is  there  was  no  apparent  recognition. 

Q.  Well,  did  he  say  anything  else  to  von  at  that  time  \ 

A.  He  said  that  he  had  been  employed  by  Mr.  Walker 
at  49  Christopher  street,  that  was  all,  and  that  he  did  not 
know  any  Michael  H.  Lynch. 

Q.  Did  he  repeat  that  at  this  time  ? 

.4.  Yes,  sir. 

(J.  Did  he  say  at  this  time  when  it  was  that  he  bad 
worked  for  Mr.  Walker  at  49  Christopher  street? 

A.  Well,  he  said  he  worked  on  and  off  for  Mr.  Walker 
from  the  time  be  had  left  Le  Roy  street  up  to  the  time  be 
went  with  the  White  Star  Line. 

Q.  Did  he  repeat  that  at  this  second  interview? 

A.  He  did,  and  be  said  that  be  never  knew  a  Michael 
H.  Lynch  to  have  been  employed  by  Mr.  Walker  or  em- 
ployed with  him  by  any  one  else  at  that  address. 

Q.  Did  he  say  at  this  second  interview  when  it  was 
that  he  went  to  work  on  the  White  Star  docks  ? 

A.  He  said,  "I  have  been  working  with  them  almost 
two  years,"  or  nearly  two  years  or  something  to  that 
effect. 

Q.   He  said  that  at  the  second  interview  ? 

A.  Yes,  sir.  T  allowed  Mr.  Wilson  to  have  most  of  the 
conversation  with  him,  because  I  had  the  conversation  pre- 
viously. 
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Q.  Well,  do  you  recollect  that  he  said  this  at  the  second 
interview  ( 

A.  I  recollect  that  he  did. 

Q.  Are  you  positive  of  it  '. 

.1.   Absolutely  positive. 

Q.  Are  you  equally  positive  that  he  said  that  he  had 
worked  for  Mr.  Walker  at  49  Christopher  street  on  and 
off  until  he  went  to  work  on  the  White  Star  docks,  and 
thai  lie  said  he  went  to  work  on  the  White  Star  docks 
about  two  years  before? 

A.  Yes,  sir. 

Q.  You  are  equally  positive  of  both  of  those  state- 
ments ? 

A.  Equally. 

Q.  Did  he  name  the  year  or  any  of  the  years  during 
which  he  worked  for  Mr.  Walker  at  49  Christopher 
street  ? 

A.  I  named  the  years,  I  said  that  in  1904  Michael  H. 
Lynch  was  supposed  to  have  been  doing  business  as  a 
I  kiss  carpenter  at  49  Christopher  street,  and  they  were 
later  succeeded  by  Boyce  »fc  Lynch ;  and  he  said  that  he 
knew  Boyce  but  did  not  know  Lynch,  and  Boyce  and  he 
had  been  employed  in  those  two  years  by  Mr.  Walker. 

Q.  He  said  that? 

A.  He  did. 

Q.  He  said  that  they  had  been  employed  in  those 
vears  that  vou  named? 

A.   Yes,  sir. 

Q.   You  are  positive  of  thai  \ 

A.  Absolutely  positive. 

Q.    At    which  interview  was  it  that  he  said  thai  I 

A.  He  said  that  to  both  of  us. 

Q.  At  the  second  interview  that  vou  had  with  him  ?  ? 

A.   At  the  second  interview. 

Q.  You  are  positive  that  he  said  at  that  interview  that 
he  had  worked  for  Mr.  Walker  at  that  address  ? 

A.  Yes,  sir. 
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Q.  During  the  year  1904? 
A.  Yes,  sir. 

( !ommissioner  Mitchel — That  is  all. 

Pali.  C.  Wilson,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  AIitchel: 

Q.  Air.  Wilson,  did  you  ever  see  the  witness,  John 
Potter,  who  was  on  the  stand  this  afternoon? 

.1.   I  did. 

Q.  Before? 

.1.  I  did. 

(J.   Where  did  yen  see  him  before? 

A.  I  saw  him  on  February  19,  1907,  during  the  noon 
hour,  between  12  and  1. 

Q.   Where? 

A.   At  his  house  in  Greenwich  street. 

Q.  Who  was  with  you  ? 

A.   Edward  C.  Becherer. 

(J.   The  last  witness  on  the  stand  ? 

.1.   Yes. 

Q.  Did  either  you  or  Air.  Becherer  have  any  conver- 
sation with  Potter  at  that  time  \ 

.  I .  We  did. 

(J.  How  did  you  know  that  the  man  that  you  saw 
there  was  Potter  \ 

A.  We  asked  him  if  lie  was  John  Potter — or  not  John 
Potter — we  asked  him  if  he  was  Mr.  Potter,  and  lie  said 
he  was,  and  Air.  Becherer  had  seen  him  previously. 

Q.   And  did  Air.  Becherer  tell  you  it  was  Potter? 

A.    Well,  after  we  left    he   said   it   was   Potter. 

Q.  Well,  now,  which  of  you,  you  or  Air.  Becherer, 
was  it   that  had  the  conversation  with  Air.  Potter? 

.1.   We  both  talked  to  him. 

Q.  Well,  now,  will  you  tell  us  the  substance  of  that 
conversation  ? 
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A.  We  asked  him  if  he  knew  a  Michael  H.  Lynch,  and 
he  said  he  did  not.  We  then  asked  him  if  he  knew  Mr. 
Walker  and  he  said  lie  did;  he  said  he  had  known  him 
for  a  great  manv  vears. 

0.  Did  you  sav  "Mr.  Walker"  merely  \ 

A.  Mr.  William  II.  Walker.  He  said  he  had  known 
him  for  a  great  manv  vears,  that  lie  had  worked  for  him 
in  a  shop  on  Le  Roy  street  near  the  St.  Veronica's  School, 
and  that  he  had  then  gone  with  him  to  Christopher  street, 
and  that  he  had  worked  at  49  Christopher  street  up  to 
within  about  two  years,  and  I  said  to  him  "That  would 
be  in  the  year  1904  you  worked  at  49  Christopher  street 
for  Mr".  William  H.  Walker?"  and  he  said  -Yes." 

Q.  Are  yon  positive,  Mr.  Wilson,  that  you  mentioned 
the  year  1904  to  him  I 

A.   I  am. 

Q.  Arc  yon  positive  that  he  told  you  that  he  had 
worked  for  Mr.  William  II.  Walker  at  that  address  in 
thai  year? 

A.    I   am. 

Q.  Did  he  show  any  doubt  at  that  time  or  hesitation 
in  answering  your  questions  '. 

A.   None  whatever. 

Q.  Did  you  hear  Mr.  Potter's  testimony  on  the  stand 
just  now  ? 

A.  I  heard  the  last  part  of  it,  I  suppose  the  major 
part  of  it. 

().  Did  you  hear  Mr.  Potter  state  that  when  some 
persons  inquired  at  his  house  concerning  Michael  II. 
Lynch  he  told  them  to  go  and  find  ou1  for  themselves, 
did  you  hear  him  make  that  statement? 

.1.   I  heard  him  say  that,  yes. 

0.  Did  he  sav  any  such  thine  to  you  ? 

A.  Decidedly  not. 

Q.  Did  he  say  any  such  thing  in  your  presence  that 
day  ( 

.  1 .  He  did  not. 


:»>: 


Q.   Did  be  answer  all  the  questions  you  asked  him' 

A.  He  answered  all  the  questions,  yes. 

Q.  And  you  are  absolutely  positive  about  this  state- 
ment concerning  his  employmenl  by  Walker  in  the  year 
L904,  are  you? 

A.  1  am. 

(J.   There  is  uo  mistake  about   thai  year? 

A.  He  said  he  had  worked  there  up  to  within  about 
two  years;  \  said,  "Then  thai  would  make  it  aboul  the 
vear  lixil-  that  von  worked  for  him  at  thai  address?" 
and  he  said  "Yes." 

Q.  Did  he  say  anything  aboul  having  worked  for  him 
up  to  the  time  that  he  went  to  work  on  the  White  Star 
docks  ? 

.4.  He  said  after  he  had  left  Mr.  Walker  he  had  gone 
to  work  for  the  White  Star  Line  on  their  piers. 

Stephen  F.  Peckham,  recalled  for  further  examination, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Professor  Peckham,  did  you  visit  Whitehall  street 
r  o-day  ? 

A.  I  did. 

Q.  Did  you  find  any  work  going  on  on  Whitehall  street 
to-day  ? 

A.  Not  on  Whitehall  street,  on  a  street  connecting 
with  it. 

Q.   On  the  street  connecting  with  it? 

A.  Yes. 

Q.  What  street? 

A.  Bridge  street. 

Q.  What  work  is  going  on  there  or  was  when  you 
visited  it  ? 

A.  The  laying  of  wooden  block  pavement. 

Q.  Do  you  know  the  company  laying  that  pavement  ? 

A.  Did  I  what? 
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Q.  Do  you  kuow  what  company  it  is  that  is  laying 
that  pavement? 

A.  No,  sir,  I  do  not  know  of  my  own  knowledge  any- 
thing about  that;  it  was  the  same  gang  of  workmen  that 
were  at  work  on  State  street  yesterday. 

Q.  Well,  now  what  did  you  find  as  to  the  work  going 
on  on  Bridge  street  to-day? 

A.  They  were  laying  different  blocks,  made  of  a  dif- 
ferent wood  from  those  that  they  had  laid  on  State 
street ;  they  were  yellow  pine  blocks,  but  they  were  in  a 
very  little  better  condition  of  saturation  of  the  creosote 
oil  than  the  other  blocks. 

Q.  Very  little  better  condition,  is  that  it  ? 

A.  Yes. 

Q.  What  did  you  find  as  to  the  character  of  the  blocks 
used  there  to-day? 

A.  Well,  the  larger  portion  of  the  blocks  appeared  to 
be  good  as  to  the  timber,  but  there  was  timber  with 
knots,  holes  and  rotten  places  and  checked  places  in  them, 
I  could  not  say  the  exact  percentage  but  there  were  quite  a 
number,  and  those  that  were  cut  exhibited  saturation  all 
the  way  from  a  mere  smearing  of  the  outer  surface,  no 
penetration  at  all,  to  complete  penetration. 

Q.  Were  you  able  to  estimate  the  proportion  of  blocks 
that  were  merely  smeared  with  the  preserving  mixture? 

A.  Well,  I  saw  quite  a  number,  I  could  not  tell  how 
many — you  see,  the  great  majority  of  the  blocks  went 
in  without  being  cut,  so  I  could  not  tell  what  their  con- 
dition was. 

Q.  Well,  of  those  that  were  cut  ? 

A.  Of  those  that  were  cut  there  was  a  considerable 
number  that  were  entirely  free  from  penetration;  the 
bulk  of  them  had  been  partially  penetrated,  and  about 
as  many  or  perhaps  less  were  completely  saturated  as 
were  not  saturated  at  all. 

Q.  Well,  now,  would  blocks  partly  saturated,  such  as 
you  say  the  bulk  of  those  laid  were,  make  a  good  and 
durable  pavement? 
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A.    My  judgmenl   would  be  that  they  would  not. 
Q.  That  they  would  not? 

A.,  They  arc  too  slightly  saturated  to  preserve  them 
properly. 

A.  That  is  the  bulk  of  the  blocks  were  too  slightly 
saturated  to  preserve  them  properly? 

A.   The  bulk  of  them  were  only  slightly  saturated. 

Q.  And  as  to  the  proportion  that  you  say  were  only 
smeared  with  the  saturating  mixture,  what  kind  of  a  pave- 
ment would  they  make  ? 

A.  Well,  they  would  decay  very  quickly. 

Q.  And  the  rest  would  make  a  good  pavement,  would 
they  not? 

A.  The  rest  would  make  a  pavement  all  the  way  from 
one  that  would  decay  very  quick  to  one  that  would  be 
permanent,  but  they  were  all  mixed  together  so  that  it 
would  be  impossible  to — the  pavement  would  go  to- 
gether or  remain  together. 

Q.  Now,  Mr.  Peckham,  can  you  tell  us  what  the  re- 
sult of  laying  that  pavement  on  Bridge  street  with  the 
blocks  that  you  saw  going  in  there  to-day  is  likely  to 
be? 

A.  It  is  likely  to  be  a  pavement  that  will  be  very  badly 
decayed  in  spots  very  quick. 

Q.  Well,  now,  was  the  company  laying  pavement  to-day 
complying  with  the  specifications  ? 

A.  I  do  not  think  they  were. 

Q.  Would  the  blocks  such  as  those  which  you  have  de- 
scribed come  up  to  the  specifications  for  wood  block  pave- 
ment ? 

A.  I  do  not  think  they  would;  the  specifications  re- 
quire that  they  should  be  fully  charged  with  the  creosote 
oil. 

Q.  Well,  were  these  blocks  fully  charged  ? 

A.  No,  sir. 

Q.  Did  you  take  specimens  to-day? 

A.  I  did. 
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Q.  Can  you  state  approximately  how  many  specimens 
you  took  ? 

1/ 

A.  Well,  I  should  think  somewhere  between  fifteen 
and  twenty. 

Q.  Was  each  one  of  these  specimens  from  a  separate 
block  ( 

A.   They  were. 

Q.  You  testified  yesterday  about  the  pavement  laid 
<  »u  State  street  ? 

A.  Yes,  sir. 

Q.  It  was  yesterday,  was  it  not? 

A.   The  day  before,  I  think. 

Q.  Well,  yesterday  or  the  day  before  you  testified 

A.  The  day  before  yesterday. 

Q. as  to  the  pavement  laid  on  State  street  ? 

A.  Yes,  sir. 

Q.  Xow,  when  you  made  that  inspection  on  State 
street  did  you  take  samples? 

A.  I  did. 

Q.  Can  you  state  approximately  how  many  samples 
you  took  of  that  pavement? 

A.  Welly  I  should  think  at  least  a  dozen,  or  perhaps 
more. 

Q.  A  dozen  or  more  ? 

A.  I  have  not  counted  them. 

Q.  Was  each  one  of  those  specimens  taken  from  a  sep- 
arate block? 

A.  They  were. 

Q.   As  these  to-day  were  ? 

A.  Yes. 

Adjourned  to  May  17th,  1907,  at  10:30  A.  M. 


991 

New  York,  May  17,  1907. 
Mel   pursuant  to  adjournment. 

Present — Commissioners  Hertee  and  Mitchel,  and 
Mr.  Bkuekk. 

W.  B.  Lornorx,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Loudoun,  will  you  describe  to  us  the  system 
that  i~  pursued  by  the  Bureau,  first  by  the  Bureau  of 
Buildings,  in  issuing  orders  for  either  repairs  or  supplies? 

A.  The  first  of  each  month,  each  and  every  month, 
what  I  would  call  a  blanket  order  is  issued.  The  esti- 
i  iated  amount  is  based  upon  sums  .vhich  are  settled  upon 
at  the  beginning  of  the  year  by  the  Superintendent  of 
Public  Buildings  and  Offices.  That  order  is  issued  and 
sent  to  the  party  who  is  going  to  do  the  repair  work  or 
furnish  the  supplies. 

Q.   How  is  that  person  selected,  and  by  whom? 

A.  Well,  that  I  could  not  say;  I  presume  by  the  Su- 
perintendent of  Public  Buildings  and  Offices. 

Q.  Well,  is  it  dune  by  competition  or  on  bid? 

A.  No.  At  the  same  time  that  this  order  is  issued— 
blanket  order — a  requisition  is  made  out  which  is  entered 
tip  in  the  requisition  book  register,  and  that  requisition 
is  sent  to  the  Commissioner  of  Public  Works,  and  kept 
continuously  on  tile  in  his  office,  kept  permanently  on  tile 
in  his  office.  At  the  end  of  the  month,  when  the  work 
or  the  supply  has  been  furnished,  the  party  who  has  fur- 
nished it,  with  his  bills  in  triplicate,  he  attaches  or  re- 
turn:- this  general  blanket  order  that  was  issued  the  first 
of  the  month,  and  that  is  checked  up  with  the  register  <>f 
requisitions,  and  the  actual  amount  called  for  in  the  bills 
i-  entered  there. 

Q,  Now,  Mr.  Loudoun,  does  that  mean  that  blanket  or- 
der tor  a  given  character  of  work  or  supplies  is  issued 
about,  the  first  of  the  month'' 
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.4.  About  the  first  of  the  month. 

Q.  Then  other  orders  arc  issued  under  and  pursuant 
to  that  general  blanket  order — is  that  right — during  the 
month  '. 

A.  Oral  order-  arc  received  from  this  janitor  or  super- 
intendent or  other  person  in  charge  of  the  public  build- 
ing or  public  utility  that  requires  these  supplies  or  work, 
that  is  made  to  the  Superintendent  of  Public  Buildings 
and  Offices,  and  the  party  who  is  to  furnish  it  is  directed 
to  do  the  work  or  furnish  the  supply.  That  has  been  the 
custom  up  to  the  first  of  the  present  year. 

Q.  Now  what  are  the  requirements  of  the  Bureau  as  to 
the  issuing  of  these  blanket  monthly  orders,  before  or 
after  the  work  under  them  has  been  done? 

A.   Before  the  w  irk  has  been  clone. 

Q.  They  must  be  issued  before  the  work  under  them 
has  been  done,  is  that  right? 

A.  Yes.  The  nature  of  the  work  or  supply  i-  merely 
estimated. 

Q.   Yes. 

A.   And  they  must  necessarily  be  issued  in  advance. 

Q.  Then  the  amount  of  the  supply  or  work  required  is 
also  estimated,  is  it  not '. 

A.  Estimated,  yes. 

Q.  Docs  the  Bureau  ever  estimate  the  amount  of  work 
or  of  material  described  in  one  of  those  monthly  orders 
for  any  given  month  at  a  sum  greater  than  $1,000  '. 

A.   No,  sir;  I  do  not  think  that  1  ever  noticed  that. 

().  What  i-  the  reason  for  holding  those  monthly  or- 
ders down  to  a  thousand  dollars? 

.1.  Well,  under  the  law  it  would  be  a  v.i  dation  of  sec- 
tion 419  to  agree  to  furnish  or  have  any  work  done  in 
excess  of  one  thousand  dollars. 

Q.  You  mean  on  one  order? 

A.  Without  contract. 

Q.   On  one  order? 

A.  Yes,  on  one  order. 


993 


Q.  Presuming  that  that  one  order  related  to  a  given 
job  or  a  particular  piece  of  work? 

A.  Yes. 

Q.  Does  ir  ever  happen  that  two  of  those  monthly  or- 
ders are  issued  in  the  same  month? 

A.    No,  there  might  be  an  additional  order  issued. 

Q.    But  it  would  not  be  a  blanket  monthly  order? 

A.  It  would  not  be  a  blanket  monthly  order. 

Q.  Does  it  ever  happen  that  the  additional  order  issued 
to  the  same  person  to  whom  the  blanket  order  is  issued, 
taken  together  with  the  blanker  order,  amounts  to  more 
than  one  thousand  dollars  in  one  month? 

A.  My  impression  is  that  that  has  occurred,  yes. 

Q.  That  is  for  the  same  character  of  work  or  supply? 

A.   The  same  character  of  work  or  supply,  yes. 

Q.  Issued  to  the  same  person' 

A.  Issued  to  the  same  person. 

Q.  Xow  take  the  case  of  plumbing  work,  what  is  the 
practice  as  to  the  issuance  of  monthly  orders  for  that 
work  ? 

A.  A  blanket  order  is  issued  covering  certain  men- 
tioned building's  in  the  city,  usually  those  within  the  City 
Hall,  and  those  outside  the  City  Hall,  those  constituting 
the  courts,  and  baths,  public  bath  stations,  and  those 
constituting  markets. 

Q.  Well,  i^  the  line  of  distinction  in  issuing  the  month- 
ly order  for  plumbing  the  limits  of  City  Hall  Park? 

.1.    Xo,  they  are  all  t  lie  same. 

Q.  Well,  is  it  not  true  that  a  blanket  ord<  r  i>  issued 
for  all  work  on  buildings  within  the  City  Hall  Park? 

.1.   Yes,  all  buildings  within  the  City  Hall  Park. 

Q.  Is  it  not  true  that  another  monthly  order  is  issued 
to  cover  all  buildings  outside  the  City  Hall  Park' 

.1.   That  is  the  way,  yes,  sir. 

Q.  What  is  the  purpose  of  isuing  those  two  orders 
with  that  distinction? 

.1.  Well,  1  can  -co  no  purpose,  unless  it  would  be  that 
it  would  involve  a  greater  sum  than  one  thousand  dollars. 
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Q.  "Well,  do  you  mean  that  a  resort  is  had  to  two  or- 
ders because  otherwise  one  order  would  amount  to  one 
thousand  dollars? 

A.   That  would  be  my  impression,  yes. 

Q.  "Well,  does  the  Bureau,  in  interpreting-  the  mean- 
ing of  section  410  of  the  Charter,  have  a  view  to  the 
number  of  orders  in  estimating  whether  the  cost  of  a 
given  character  of  work  is  to  exceed  one  thousand  dollars, 
or  lias  it  a  view  to  the  number  of  particular  jobs? 

A.  "Well,  as  near  as  I  could  ascertain  with  relation  to 
plumbing  work,  the  claim  is  made  that  the  amount  to  be 
expended  is  so  uncertain  and  that  it  might  involve  a  larger 
sum  than  one  thousand  dollars  that  it  would  be  better  to 
divide  them  in  that  way. 

Q,  Does  it  ever  happen  thai  the  combined  orders  for 
plumbing  wort  issued  monthly  for  the  buildings  inside 
and  the  buildings  outside  of  Oitv  Hall  Park  amount  to 
less  than  one  thousand  dollars? 

.1.   Oh,  yes. 

Q.  It  does  happen  that  the  combined  orders  am  mnt  to 
less? 

A.  For  the  buildings  within  and  the  buildings  without, 
ves. 

(,).  That  is  to  sav,  the  monthly  order  issued  for  I  he 
buildings  within  added  to  the  monthly  order  issued  for 
ilie  buildings  without  together  sometimes  amount  to  less 
than  a  thousand  dollars,  is  thai   right? 

A.  Well,  that  1  would  not  like  to  swear  to;  I  do  nol 
know  thai  I  noticed  that  particularly.  Tt  is  possible,  bill 
1  would  not  want  to  say;  I  never  looked  particularly  at 
that. 

Q.  Does  it  ever  happen  that,  taken  together,  they 
amount  to  more  than  one  thousand  dollars? 

A.   Oh,  yes. 

Q.  Is  it  not  true  that  they  more  often  amount  to  more 
than  one  thousand  dollars  than  to  less? 

- 1 .  Yes. 
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Q.  To  whom  are  those  monthly  orders  for  plumbing 
work  issued  I 

A.  To  O'Brien  &  Rider. 

Q.  To  whom  were  they  issued  in  L90 !  \ 

.1.   O'Brien  &  Rider. 

Q.   And  they  are  now  issued  to  O'Brien  &  Rider? 

A.  Well,  the  partnership  was  severed  at  one  rime,  but 
J  cannot  recall  the  exact  date. 

Q.  But  for  the  lasl  three  years  orders  bave  been  issued 
to  the  same  men  or  group  of  men,  is  that  right? 

.  1.    Ye-,  that  is  it. 

Q.  Either  O'Brien  &  Rider  or  O'Brien  or  Rider? 

A.   Yes,  O'Brien  &  Rider  or  O'Brien  or  Rider. 

Q.  Well,  now,  in  addition  to  the  blanket  or  so-called 
monthly  orders,  are  other  orders  issued  by  the  Bureau 
of  Public  Buildings  and  Offices? 

.1.  There  are  fur  special  work  or  supply  that  may  from 
time  to  time  he  required. 

Q.  Are  those  orders  sometimes  issued  to  the  same  per- 
sons or  person  who  received  the  monthly  blanket  order? 

A.  Yes,  sir. 

Q.  For  the  same  character  of  work  ? 

A.  Yes,  sir. 

Q.  And  this  system  applies  as  well  to  the  purchase  of 
supplies  as  to  repairs? 

A.  Yes,  sir. 

Q.  And  labor,  is  that  true? 

A.  Yes,  sir. 

Q.  Does  that  system  obtain  in  any  other  Bureau  than 
the  Bureau  of  Public  Buildings  and  Offices? 

A.   The  same  system  is  practically  in  use  in  all  Bureaus. 

Q.  Well,  now,  take  the  Bureau  of  Incumbrances:  is  a 
monthly  order  issued  there  for  any  work? 

A.  I  cannot  say  that  there  are  in  that  Bureau;  I  have 
not  looked  that  up;  but  I  think  there  is  very  little  in  the 
Bureau  of  Incumbrances;  I  think  there  is  very  little  oc- 
casion there  for  the  purchase  of  supplies;  it  is  only  just 
office  supplies  that  are  required  there. 
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Q.  Well,  but  for  labor? 
A .    I'  or  labor  and  cartage. 

Q.  Is  there  a  monthly  order  issued  for  that? 
A.  Yes,  sir;  there  is  a  monthly  order  issued  for  labor 
and  cartage. 

Q.   Take  the  Bureau  of  Sewers,  is  there  a  monthly  or- 
der issued  there  ? 

A.  Yes. 

Q.  For  what  kind  of  work? 

.i.  For  supplies  or  for  any  labor  that  may  be  required 
outside  of  the  general  labor. 

Q.  Well,  do  they  issue  a  monthly  order  in  connection 
with  reconstruction  work  of  sewers? 

A.  Yes,  reconstruction  and  repairing  sewers  and  sewer 
cleaning. 

Q.  Do  they  also  issue  in  those  two  Bureaus  lasl  named 
special  orders  in  addition  to  the  monthly  orders? 

.1.   They  do;  yes,  sir. 

Q.  Mr.  Loudoun,  do  you  know  what  system  is  pursued 
in  the  matter  of  numbering  order-  in  these  Bureaus? 

A.   Well,  they  should  be  numbered  seriatim. 

Q.   Does  that  mean  according  as  they  go  out? 

A.  Yes. 

Q.  Well,  now,  take  the  Bureau  of  Public  Buildings 
and  Offices  again;  the  orders  issued  under  the  blanket 
monthly  order  are  known  as  small  orders,  are  thev  not? 

A.  You  mean  the  sub-orders? 

Q.  Yes. 

A.  Well,  those  were  oral. 

Q.   Are  they  always  oral? 

A.  Up  to  the  first  of  this  year. 

Q.   Up  to  the  first  of  this  year? 

A.  By  telephone,  or  orally  by  monthly  visits  or  weekly 
\  isits  of  the  superintendent. 

Q,  Didn't  they  contain  numbers  on  the  bills? 

A.  The  orders  contained  the  numbers  of  the  requisi- 
tion which  is  sent  to  the  Commissioner  of  Public  Work-. 

Q.   But  not  the  numbers  of  small  orders? 
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A.   No. 

Q.  Whal  happened  m  the  firsl  of  this  year  to  change 
thai  system  from  oral  to  written  orders? 

.1.  The  first  of  this  year  they  instituted  a  new  system 
of  having  the  orders  from  the  janitor  or  superintendent 
or  whoever  i-  in  charge  of  these  buildings  or  public  utili- 
ties, a  printed  order. 

Q.  Was  that  before  or  after  the  examination  of  the 
records  of  that  Bureau  was  begun  by  this  office? 

A.   That  was  after. 

Commissioner  Mitchel — Thai  is  all,  Mr.  Loudoun. 

Edwakd  C.  Becheeek,  recalled  for  further  examination, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

(J.  Mr.  Becherer,  have  you  made  an  analysis  of  the 
vouchers  for  payments  made  to  Joseph  W.  O'Brien  and 
the  firm  of  O'Brien  &  Ryder  for  the  years  1904,  1905, 
1906  and  1907  to  date? 

A.  1  have  as  to  the  years  1904,  1905  and  1900,  but 
not  in  1907. 

Q.   Now  at  whose  request  did  you  make  that  analysis? 

.1.  1  did  that  at  your  request,  under  the  direction  of 
Mr.  Bruere  of  the  Bureau  of  Municipal  Research. 

Q.  Well,  have  yon  analyzed  those  vouchers  and  com- 
pared them  and  tabulated  what  yon  found  there? 

A.  I  have. 

Q.  Now,  will  you  first  tell  us  generally  what  the  result 
of  your  analysis  of  the  vouchers  is. 

A.  The  orders  issued  to  Joseph  W.  O'Brien  and 
O'Brien  &  Ryder  Company  for  plumbing  from  January 
2nd,  1904,  to  November  1st,  1900,  were  taken;  the  total 
amount  of  the  warrants  paid  on  these  orders,  including 
the  A  fund,  appropriation  account,  and  the  B  fund,  paid 
out  of  the  revenue  bond  fund  and  special  trust  account-, 
were  as  follows: 


998 


1904,  A  Fund,  $25,376.16;  B  Fund,  $2,278.07;  total 
for  the  year,  $27,654.23. 

1905,  A  Fund,  $18,214.91;  B  Fund,  $12,560.86;  to- 
tal for  the  year,  $30,775.77. 

L906,  A  Fund,  $29,822.20;  B  Fund.  $22,746.96;  to- 
tal for  the  year  L906,  $52,569.16. 

A  total  of  the  A  Fund  for  the  three  years  of  $78,- 
413.27;  B  Fund,  $37,585.89.  A  total  of  A  and  B  Funds 
tor  the  three  years  of  $110,999.10. 

The  amounts  for  1900  did  not  include  the  entire  year 
of  1900,  as  the  orders  issued  for  the  months  of  November 
and  December  were  not  taken.  T  then  took  the  vouchers 
which  were  placed  in  my  possession  by  you  and  analyzed 
them  according  to  the  work  performed  on  the  various 
public  buildings. 

In  the  total  which  I  have  just  read,  I  found  that  T  was 
three  vouchers  short:  1904,  one  voucher,  No.  81,555,  A 
Fund,  amounting  to  $820;  1905  there  were  none;  1906 
there  were  two,  No.  19,387,  A  Fund,  $77.81,  and  No. 
9384,  B  Fund,  amounting  to  $830.10,  a  total  of  $1,- 
727.91  which  was  not  segregated. 

The  amounts  segregated  were  as  follows:  The  County 
Court  House,  171  orders,  $11,924.11. 

Q.   Do  those  cover  the  three  years? 

A.  This  covers  the  three  year-.  I  might  state  before 
reading  these  that  the  orders  I  segregated  according  to 
buildings  within  the  City  Hall  Park  and  buildings  out- 
ride of  Citv  Hall  Park,  as  that  was  the  usual  method  of 
rendering  the  orders,  by  separating  them  each  month. 

County  Court  House,  171  orders,  $11,924.11;  twenty- 
one  of  these  orders  were  small  orders  over  $100. 

City  Hall,  137  orders,  amounting  to  $8,558.73;  four 
of  these  small  orders  were  for  over  $100. 
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Brown  Stone  Building,  60  orders,  amounting  to  $3,- 
420.31;  four  of  these  orders  were  small  order-  amounting 
to  over  $100. 

Public  Comforl  Station,  Mai]  street,  27  orders,  amount- 
ing to  $1,895.28;  four  of  these  orders  being  small  orders 
ever  $  KM  i. 

Making  a  total  of  plumbing  for  buildings  within  ( 'ity 
Hall  Park  of  $25,798.53. 

Public  Comfort  Station,  Delancey  and  Sheriff  street-, 
1T>  orders,  amounting  to  $1,701.96;  one  of  the  orders 
being  a  small  order  for  over  $100. 

Public  Comfort  Station,  Greeley  square,  12  orders, 
$1,591.25. 

Long  Acre  square,  11  orders,  $1,514.68. 

Battery  Park,  7  orders,  $1,268.54;  one  of  these  orders 
was  a  small  order  for  over  $100. 

Hanover  square,  11  orders,  $1,186.89. 

Chatham  square,  Public  Comfort  Station,  7  orders, 
$9  5\). 47. 

Public  Comfort  Station,  125th  street  and  Park  ave- 
nue, (I  orders,  $642.27. 

A  total  for  the  Public  Comfort  Stations,  exclusive  of 
Mail  street,  of  69  orders,  amounting  to  $8,856.06. 

Public   Path,   Rivingtou  street,  2:;  orders,  $7,654.95; 

one  of  these  orders  being  a  small  order  for  over  $100. 

Public  Path,  Allen  street,  11  orders,  $5,323.22. 

Public  Bath,  East  L09th  street,  19  orders,  $4,378.33; 
three  of  these  orders  being  small  orders  for  over  $100. 

Public  Bath,  Wist  Forty-first  street,  27  order-,  $5,- 
142.39;  live  of  these  orders  being  small  orders  for  over 
$100, 
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Public  Bath,  East  Eleventh  street,  7  orders,,  $3,177.98; 
one  of  these  order-  being  a  small  order  for  over  $100. 

Public  Bath,  East  Seventy-sixth  street,  6  orders,  $2,- 
369.66. 

West  Sixtieth  street,  Public  Bath,  5  orders,  $1,983.72. 

In  addition  to  this  there  was  one  order  for  plumbing 
material  of  $36.75,  which  was  sent  to  the  Superintendent 
":'  Public  Baths  and  not  designated  or  segregated  to  any 
of  the  above  baths. 

Total  of  Public  Baths,  exclusive  of  free  floating  baths, 
99  orders,  ten  of  which  were  small  orders  over  $100, 
amounting  to  $30,067. 

Various  free  floating  baths  for  the  same  years,  there 
were  twelve,  thirteen,  fourteen — say,  twenty-six  orders, 
amounting  to  $1,612.66,  four  of  the  orders  being  -mall 
orders  over  $100. 

The  Public  Baths,  including  the  various  Free  Floating 
Baths,  am  muted  to  125  order-,  fourteen  of  which  were 
small  orders  over  $100,  the  total  amount  being  $31,- 
679.66. 

First  District  Municipal  Court,  128  Prince  street,  24 
orders,  $1,193.17, 

Second  District  Municipal  Court,  at  Centre  Market, 
5  orders,  $346.03,  two  of  the  order-  being  small  orders 
over  $100.  The  Second  District  Court  moved  some  time 
in  1004  to  59  Madison  street,  which  is  not  a  City  owned 
building,  where  six  orders,  one  of  them  amounting  to 
ov<  r  $100,  were  done,  and  the  total  cost  was  $1,975.24. 

Fifth  District  Municipal  Court,  124  Clinton  street,  12 
orders,  $1,568.40,  two  of  the  orders  being  small  orders 
over  $100. 

Eighth  District  Municipal  Court,  corner  Twenty-third 
street  and  Eighth  avenue,  not  a  City  owned  building,  4 
orders,  amounting  to  $128.59. 
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Eleventh  Districl  Municipal  Court,  7"  Manhattan 
street,  which  is  not  a  City  owned  building,  2  orders, 
$79.97. 

Twelfth  Districl  Municipal  Court,  2,555  Broadway, 
which  is  not  a  City  owned  building,  2  orders,  $273.71. 

Thirteenth  Districl  Municipal  Court,  264  Madison 
street,  L0  orders,  $447.83. 

Fourteenth  District  Municipal  Court,  620  Madison 
avenue,  which  is  not  a  City  owned  building,  one  order, 
$9.11. 

Essex   Market  Court   House,  23  orders,  amounting  to 

^27.09. 

Jefferson  Market  Court  House,  40  orders,  $4,600.10. 

In  Jefferson  Market  there   were  five  orders   over  $100, 
five  small  orders. 

AYe-r  Fifty-fourth  Street  Court  House,  37  orders,  $4,- 
614.36,  eight  of  the  order-  being  over  $100. 

East  Fifty-seventh  Stiv<  I  Court  House,  25  orders,  four 
of  them  being  for  over  $100,  $2,837.24. 

Harlem   Court  House,  45    >rders.  five  of  them  being 
for  over  $100,  $6,858.84. 

Criminal  Court  Building,  fourteen  order-,  $2,818.21. 

Children'-  Court.   13  order-,  $1,224.44. 

A  total  of  1  i » T  orders,  nine  of  them  being  in  -mall  or- 
ders over  $100  amounting  to  $23,780.28. 

I  omitted  to  give  the  total  for  the  Municipal  Courts. 
( 'an  thai  lie  inserted  in  its  proper  place? 

Q.    Ye-. 

.1.  Tin  total  of  the  Municipal  Courts,  ending  with 
620  Madison  avenue,  was  04  orders,  five  of  ihem  being 
for  over  $100.  amounting  to  $6,022.1  1. 
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New  York  County,  Ludlow  Street  Jail,  13  orders,  $2,- 
523.26,  five  of  them  being  orders  for  over  $100. 

West  Washington  and  G-ansevoort  Markets,  11  orders, 
one  of  them  being  for  over  $100,  $1,733.27. 

Washington  Market,  15  orders,  five  of  them  being  for 
over  $100,  $2,956.85. 

Fulton  Market,  12  orders,  one  being  over  $100,  $3,- 
077.36. 

Total  for  the  markets,  exclusive  of  Jefferson  and  other 
markets,  shown  elsewhere,  in  which  Court  Houses  are 
situated,  38  orders,  seven  of  them  being  for  over  $100,  a 
total  of  $7,767.48. 

Corporation  Yard,  West  123rd  street,  which  i-  not 
(  ity  owned,  1  order  amounting  to  $25.01. 

Corporation  Yard,  Bivington  street,  2  orders,  $88.99. 

Corporation  Yard,  West  Fifty-sixth  street,  2  orders, 
$208.07. 

Total  of  the  five  orders,  $322.07. 

Comptroller's  Office,  Stewart  Building,  which  is  not 
a  City  owned  building,  one  order,  $7.71. 

Tax  Receiver's  Office,  Stewart  Building,  which  is  also 
not  City  owned,  two  orders,  $128.95. 

City  Chamberlain's  Office,  in  the  Stewarl  Building, 
not  City  owned,  two  orders,  $809.91. 

A  total  of  five  orders,  including  $21.50  on  voucher 
29,222. 

A  fund,  L906,  on  blanket  order  for  buildings  inside  of 
City  Hall  Park,  was  $946.57.  These  orders  were  for 
some  reason  given  and  filled  on  the  blanket  orders  for 
buildings  within  City  Hall  Park. 
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Department  of  Highways,  Park  Row  Building,  1321 
Park  Row,  which  is  not  City  ow I,  2  orders,  $46.27. 

648    Wesl    149th   street,    Departmenl    of  Highways 
there  is  no  record  of  this  being  owned  or  rented  in  the 
Departmenl    of    Finance— one   order    was   done   here   at 
$68.98. 

Volunteer  Firemen's  Headquarters,  220  East  Fifty- 
ninth  street,  2  orders,  $81.80. 

Public  Administrator's  Office,  5  Duane  street,  2  orders, 
$226.09. 

City  Paymaster's  Office,  83  Chambers  street,  which  is 
not  City  owned,  9  orders,  $393.50.  . 

72  Elm  street,   5   orders,  one  of   which    was  for  over 

$100,  $758.59. 

Total  of  miscellaneous  buildings,  21  orders,  one  of 
which  was  for  over  $100,  a  small  order,  amounting  to 

$1,575.23. 

A  grand  total  for  all  buildings,  932  orders,  seventy-six 
of  them  being  small  orders  for  over  $100,  totaling  $109,- 
271.25. 

The  total  of  plumbing  done  in  buildings  not  City  owned 
was  thirty-three  orders,  amounting  to  $3,946.95. 

Q.  Now  all  that  you  have  testified  to,  Mr.  Becherer,  re- 
lates solely  to  the  vouchers  of  Joseph  W.  O'Brien  and 
O'Brien  &  Ryder,  is  not  that  so  ? 

A.  Joseph  AY.  O'Brien  and  O'Brien  &  Ryder,  between 
the  dates  of  July  2d,  1901,  and  November  1st,  1906, 
witli  the  three  vouchers  I  have  stated  missing. 

Q.  All  this  work  was  done  on  open  orders  without  pub- 
lic letting  of  contract,  is  not  that  right? 

. ! .  They  were.  The  contract  orders  I  did  not  take  into 
consideration  whatever. 
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Q.  On  how  many  of  these  vouchers,  or  to  how  many 
of  these  vouchers  did  you  find  attached  bids  by  other  con- 
1  ractors  or  by  this  contractor  ? 

A.   On  the  total  number  of  vouchers  examined 

Q.  What  was  the  total  number  ? 

A.  I  can  tell  by  footing  them  up.  A  total  of  203 
vouchers. 

Q.  To  how  many  of  those  did  you  find  attached  any 
bids? 

A.  On  two  I  found  attached  informal  bids. 

Q.  Made  by  whom  ? 

A.   Made  by  O'Brien  &  By<l<>r  and  other  plumbers. 

Q.  And  other  plumbers  % 

A.  Yes.  That  is,  I  found  two  on  which  bids  were 
made,  one  of  them  was  attached  in  competition  with  other 
plumbers,  and  the  other,  the  only  bid  attached,  was  that 
of  O'Brien  &  Ryder. 

Q.  Then  out  of  the  203  vouchers,  on  two  only  did  you 
find  attached  any  bids,  is  that  right  ? 

A.  Yes. 

Q.  And  of  those  two,  only  one  had  attached  competi- 
tive bids  ? 

A.  Yes,  sir. 

Q.  Did  you  segregate  these  vouchers  and  determine  the 
total  number  of  blanket  or  monthly  orders  ? 

A.  I  did. 

Q.  What  do  you  find  ? 

A.  In  1904  I  found  eleven  vouchers  for  plumbing  work 
done  inside  of  the  City  Hall  Park,  amounting  to 
$5, 214.33,  an  average  of  $473.12.  For  buildings  outside 
of  City  Hall  Park,  12  vouchers,  or  monthly  orders, 
amounting  to  $6,561.25,  an  average  of  $549.02. 

In  1905,  twelve  monthly  orders  for  buildings  inside 
City  Hall  Park,  amounting  to  $6,235.03,  an  average  of 
$519.59.  For  buildings  outside  of  City  Hall  Park,  twelve 
vouchers  or  monthly  orders,  amounting  to  $8,454.92,  an 
average  of  $704.58. 
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L90G,  buildings  inside  Gity  Hall  Park,  T  had  eleven 
blankel  orders,  amounting  to  $7,266.92,  an  average  for 
the  eleven  months  of  $660.63. 

For  buildings  outside  the  City  Hall  Park,  eleven 
blanker  orders,  amounting  to  $8,233.50,  an  average  of 
$748.50. 

Q.  To  whom  were  these  orders  issued? 

.1.  To  Joseph  W.  O'Brien  generally  in  1904,  and  in 
1905,  to  O'Brien  &  Ryder  in  1906.  Do  yen  want  the  total 
of  the  blankel  orders  inside  and  outside  for  each  year? 

Q.    Yes. 

A.  The  average  blanket  orders  per  month  in  1904,  for 
buildings  inside  and  outside  of  City  Hall  Park  was 
$1,022.14.  The  average  for  1905  for  biddings  inside  the 
City  Hall  Park  and  outside  of  the  City  Hall  Park,  per 
month,  was  $1,215.17. 

The  average  for  1906  for  buildings  inside  of  City  Hall 
Park    and    outside    City    Hall    Park,    per    month,    was 


$1,409.13. 


Q.  Does  this  show  a  decrease  or  an  increase  ? 

A.  It  shows  an  increase— $1,022.14  in  1904,  $1,215.17 
in  1905,  and  $1,409.13  in  1906. 

Q.  Did  you  also  examine  and  analyze  the  individual 
vouchers  with  a  view  to  learning  whether  any  significant 
facts  appeared  upon  the  face  of  the  vouchers? 

A.  I  did. 

Q.  Well,  will  you  take  them  up,  those  in  which  you 
found  anywhich  which  you  considered  to  be  worthy  of 
note  ? 

A.  In  the  first  place  I  might  state  of  all  the  vouchers 
examined,  I  found  but  two  instances  where  less  than  a  full 
day  was  charged  for. 

Q.  A  full  day  of  what  ? 

A.  A  full  day's  pay  for  mechanics,  steam  fitters,  pipe 
fitters,  gas  fitters  and  plumbers. 
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Q.  Do  yon  mean  that  in  all  the  vouchers  an  even  num- 
ber of  days  labor  was  changed  for  ? 

A.  In  all  the  vouchers  with  but  two  exceptions. 

Q.  Now  do  you  mean  that  in  no  voucher  was  there  less 
than  one  daw  or  do  you  mean  that  in  no  voucher,  with 
the  exception  of  those  two  instances,  were  there  fractional 
days  charged  ? 

A.  There  were  no  fractional  days  charged  in  any  of 
the  vouchers  on  any  of  the  jobs  but  the  two  instances, 
which  I  have  mentioned. 

Q.   The  charges  were  always  for  a  flat  number  of  days  ? 

A.  A  flat  number  of  davs. 

Q.  With  the  exception  of  two  instances? 

A.   Two  instances. 

Q.   And-  what  were  they? 

A.  One  was  for  a  half  day,  plumber  and  helper,  for 
work  on  putting  in  a  portable  light  at  the  Comptroller's 
office.  The  other  for  a  like  job  in  the  City  Chamberlain's 
office.  With  these  two  exceptions,  all  of  the  other  jobs, 
both  large  and  small,  are  charged  for  at  whole  day's  pay 
for  the  various  mechanics  employed,  some  being  for  re- 
moving a  capping,  or  a  radiator,  or  a  gas  fixture,  or  clean- 
ing out  a  basin  trap,  very  insignificant,  that  would  take 
but  a  few  minutes  for  an  experienced  mechanic,  being 
charged  for  at  full  clay's  pay. 

Q.  Are  you  acquainted  with  the  work  of  an  experi- 
enced mechanic,  Mr.  Becherer? 

A.  Well,  I  have  a  general  idea. 

Q.  Well,  this  is  simply  inference  what  you  say  in  your 
last  answer  ? 

A.  Yes,  it  is  merely  inference. 

Q.  Will  you  go  on  to  the  individual  vouchers  now  ? 

A.  Also  in  examining  the  vouchers  I  found  no  in- 
stances of  where  credit  for  any  material  was  given,  such 
as  pipe  or  metal,  lead,  plumbing  fixtures  or  material  that 
had  been  removed,  as  is  usually  the  case,  as  I  have  ascer- 
tained, when  full  prices  and  percentages  are  being 
charged  for  newly  installed  work. 
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(J.  You  mean  in  no  single  instance  among  the  two  hun- 
dred and  three  vouchers  did  you  find  any  allowance  made 
for  old  materia]  taken  out. 

-1.  In  none  of  them  did  I  find  anv  allowance  whatever 
made. 

Q.   All  right,  continue. 

.  i.  I  also  found  that  many  of  the  bills  for  plumbing, 
etc.,  ilia!  in  certain  buildings  the  services  were  contin- 
uous, ami  in  many  cases  overlapping  each  other,  with  two 
or  more  hills  being  rendered  covering  the  same  work, 
amounting  to  over  $1,000. 

(J.  You  mean  covering  the  same  general  character  of 
work  ? 

A.  Covering  the  same  genera]  character  of  work,  the 
services  being  continuous. 

Q.  Go  on. 

.!.  The  Superintendent  of  Public  Buildings  and  Of- 
fices frequently  is  called  upon  to  explain  certain  charges 
to  the  Comptroller,  and  his  invariable  explanation  con- 
tains the  fact  that  the  items  of  the  monthly  blanket  orders 
are  for  emergency  work  on  small  jobs. 

Q.  You  mean  it  contains  that  statement,  von  mean  to 
say  his  letter  contains  that  statement? 

A.  His  letter  contains  the  statement  that  the  items  on 
the  monthly  blanket  orders  are  for  emergency  work  on 
small  jobs,  less  than  $100,  yet  out  of  the  sixty-nine 
blanket  monthly  orders  which  I  examined,  covering  the 
period  from  January  2d,  1904,  to  Xovember  1st,  1906,  I 
found  seventy-six  of  them,  being  small  orders,  for  items 
that  were  over  $100,  out  of  the  sixty-nine  blanket  orders. 

Q.  Xuw,  will  yon  turn  to  the  individual  vouchers  and 
tell  us  what  you  found  in  the  case  of  each  one  worthy  of 
note. 

.1.  On  voucher  19,o72,  for — well,  T  won't  read  the 
amount — to  Joseph  W.  O'Brien,  I  find  a  charge  for  a 
permit  to  open  the  street,  to  disturb  pavement  to  make  the 
repairs,  charged  at  $36. 

Q.  What  office  issued  that  permit  \ 
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A.  The  permit  was  issued  by  the  Bureau  of  Highways 
— Commissioner  of  Public  Works,  Bureau  of  Highways. 

Q.  Yes,  go  on,  what  was  the  amount  you  say  of  the  per- 
mit ? 

.1.  $36.  The  voucher  went  through  the  various 
stages 


Q.  Mr.  Becherer,  what  did  you  say  the  amount  charged 
by  the  Bureau  of  Highways  was  for  the  issuance  of  that 
permit  ? 

A.   The  amount  charged  on  the  bill. 

Q.  I  am  not  asking  that.  What  did  the  Bureau  of 
Highways  charge  for  the  issue  of  that  permit  ? 

A.   The  Bureau  of  Highways  charged  $18. 

Q.  Now,  go  on.  What  is  the  amount  charged  in  the 
bill? 

A.   The  amount  charged  in  the  bill  is  $36. 

Q.  Where  do  you  find  the  evidence  of  the  amount 
charged  by  the  Bureau  of  Highways  ? 

A.  On  the  receipt  attached  to  the  bill,  ^To.  20,623, 
dated  March  8th,  1904. 

Q.   Is  that  attached  to  the  voucher  ? 

A.  It  is  attached  to  the  voucher  and  signed  by  the 
cashier  of  the  Department  of  Public  Works,  M.  J.  Mallo- 
han,  for  $18. 

Q.  Now,  what  happened  to  that  voucher  as  shown  on 
its  face? 

A.  The  charge  for  this  permit  was  made  on  the  bill 
$36,  the  voucher  went  through  the  various  stages  of  ap- 
proval  

Q.  What  was  that? 

A.  It  was  passed  on  by  K.  W.  Croker,  foreman  of 
steam  apparatus,  marked  correct  by  P.  I.  M.,  Bureau  of 
Public  Buildings  and  Offices,  and  endorsed  as  correct  by 
William  H.  Walker,  Superintendent  of  Public  Buildings 
and  Offices.  The  voucher  was  made  out  for  $375. 71,  and 
signed  and  approved  by  William  Dalton,  Commissioner 
of  Public  Works,  and  John  P.  Ahearn,  President  of  the 
Borough  of  Manhattan,  transmitted  to  the  Comptroller's 
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office,  where  the  deception  was  'Hoovered  and  the  $18  de- 
ducted from  the  bill. 

Q.  What  was  the  amount  finally  allowed  on  the 
voucher  \ 

A.  The  amounl  finally  allowed  on  the  voucher  was 
$357.?1. 

Q.  Whal  leads  you  io  say  the  deception  was  discovered 
there,  do  you  find  any  evidence  of  that  on  the  face  of  the 
voucher  \ 

A.  Because  the  deduction  was  made  in  the  Comp- 
troller's office. 

Q.  Then  all  that  appears  on  the  face  of  the  voucher  is 
that  the  deduction  of  $18  was  made? 

A.    Yes  sir. 

Q.  All  right,  go  on.  Docs  it  appear  on  thai  same 
voucher  that  none  of  the  item-  of  the  bill  were  reduced 
specifically  \ 

A.  Xone  of  the  other  items  were  reduced,  with  the  ex- 
ception of  permit  to  open  street,  which  was  reduced  from 
$36  to  $18. 

Voucher  20,020,  A  1904,  $550.45.  Attached  is  an  or- 
der dated  April  1st,  issued  to  Joseph  W.  O'Brien,  {54 
Spring  street,  Io  make  repairs  to  plumbing,  steam  and  gas 
fittings  iu  the  various  public  buildings  outside  of  City 
Hall  Park,  as  may  be  required  or  ordered  during  the 
month  of  April.  It  was  necessary  to  disturb  the  pavement 
at  West  Fifty-fourth  Street  Court  House.  The  permit  to 
disturb  the  pavemenl  was  procured  from  the  Commis- 
sioner of  Public  Works.  April  18th,  Xo.  21,221,  orig- 
inally issued  to  a  person  whose  name  T  cannot  distinguish, 
and  another  name  which  is  P.  J.  Ryder,  although  the 
order  was  issued  to  Joseph  W.  O'Brien. 

Q.  Ts  this  the  year  during  which  orders  were  issued  to 
Joseph  W.  ( )'Brien  alone  \ 

.!.  This  is  the  year  in  which  order-  were  issued  to 
Joseph  W.  O'Brien  alone.  Voucher  29,  l'»7,  to  Joseph  W. 
O'Brien,  for  $583.9]  :  attached  is  an  order  dated  May 
31st,   L904,  to  Joseph  W.  O'Brien,  labor  and  material  to 
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clear  and  repair  sewer  pipes  and  cesspools,  put  in  new 
floor  drain,  pump  out  water  and  repair  waste  and  Croton 
pipes  under  the  floor.  This  work  is  billed  as  ordered  in 
the  order.  The  work  is  represented  to  have  been  per- 
formed from  March  9th  to  May  14th  on  a  bill  rendered 
June  1st,  showing  that  the  order  was  given  after  the  work 
had  been  completed. 

Q.   AYlien  do  you  say  the  order  is  dated? 

A.    May  31st. 

Q.    When  was  the  work  done  as  shown  on  the  bill  ? 

A.    March  9th  to  Mav  14th. 

Q.   Is  this  a  monthly  order  or  a  special  order? 

A.  This  is  a  special  order,  purporting  to  have  been 
requisitioned  May  30th  and  ordered  May  31st. 

Q.    Requisitioned  May  30th? 

A .    Yes.  sir. 

Q.   Ordered  May  31st  ? 

A.   Yes,  sir,  that  is  requisition  from  the  building. 

Q.   And  the  work  done  when? 

A.  March  9th  to  May  14th,  and  the  bill  rendered  June 
1st,  the  day  following  the  date  of  the  order. 

Q.  So  the  bill  is  rendered  one  day  after  the  order  is  is- 
sued, is  that  right  \ 

A.  The  bill  i^  rendered  one  day  after  the  order  is  is- 
sued. 

Q.  And  the  order  was  issued  one  day  after  the  requisi- 
tion was  dated? 

A.  Yes,  sir. 

Q.  Bu1  the  work  was  begun  over  n  month  before,  is 
that  right,  according  to  the  items  of  the  bill? 

A.   Yes,  sir,  a  month  and  20  or  21  days  before. 

Q.  And  the  work  was  completed  about  fifteen  days  be- 
fore the  order  was  issued,  is  that  right,  according  to  the 
items  of  the  bill  ? 

A.  The  work  was  completed  about  fifteen  or  sixteen 
days  before. 

Q.   Take  up  the  next  case. 


1011 

A.  Voucher  No.  9,880,  B  1904,  to  Joseph  W.  O'Brien, 
for  $230.56.  Attached  is  an  order  dated  June  9th,  1904, 
to  Joseph  W.  O'Brien,  154  Spring  street,  to  furnish  nec- 
essary labor  and  material  to  cut  out  defective  steam  con- 
nections and  replace  with  new  connections  in  the  pump 
room  at  the  above  building,  Criminal  Court  Building,  to 
be  done  at  such  times  and  in  such  manner  as  noi  to  inter- 
fere with  the  business  ol  the  Court,  including  Sundays 
and  overtime.  The  bill  is  written  in  indelible  pencil, 
dated  originally  June  1st,  1904,  with  the  figure  1  inserted 
in  ink,  making  the  date  of  bill  June  11th.  The  date  on 
which  the  services  were  billed  as  having  been  rendered 
was  May  20th  to  May  26th. 

Q.  What  is  the  date  of  the  order  ? 

A.  June  9th. 

Q.  The  date  of  the  bill  as  appearing  at  present  is 
what  ? 

A.  The  date  of  the  bill  as  appearing  at  present  is  June 
11th. 

Q.  Two  days  later  than  the  date  of  the  order,  is  that- 
right  ? 

A.  Two  days  later  than  the  date  of  the  order. 

Q.  When  were  the  services  rendered  as  appearing  on 
the  items  of  the  bill  ? 

A.  Mav  20th  to  Mav  20th. 

Q.  Then  the  bill  shows  the  services  were  rendered  be- 
fore the  order  was  issued  ? 

A.  Before  the  order  was  issued. 

Q.   Take  up  the  next  one. 

A.  Voucher  Xo.  .'59,110,  A  1904,  to  Joseph  W. 
O'Brien,  $662.52.  Attached  is  an  order  dated  June  9th  to 
J.  W.  O'Brien,  to  furnish  the  necessary  labor  and  ma- 
terial to  renew  and  change  feed  water  line  from  heater  to 
boilers,  and  do  any  work  that  may  be  required  incidental 
thereto,  furnish  and  put  in  place  two  regulating  valves  on 
hot  walei'  tank  at  the  above  building,  all  ;ii  Rivington 
Streel  Bath.  The  1»;11  is  dated  September  1st.  hilling  the 
services  as  having  been  rendered  from  .lulv  7th  to  August 
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20th.  In  connection  with  this  voucher,  I  found  voucher 
50,473,  for  $625.27,  to  Joseph  W.  O'Brien.  Attached  is 
an  order  dated  September  15th,  for  labor  and  material  to 
make  repairs  and  alterations  to.  the  steam  heating  appara- 
tus and  pumps  in  the  above  building,  Bivington  Street 
Bath,  to  furnish  new  valves  and  parts  as  may  be  required, 
and  to  do  all  the  work  necessary  to  leave  the  same  in  first- 
class  working  order.  The  bill  gives  no  dates  as  to  when 
the  services  were  rendered;  the  date  of  the  bill  being  orig- 
inally September,  written  in  indelible  pencil  the  same  as 
the  body  of  the  bill;  an  attempt  was  made  to  erase  it,  and 
the  date  October  29th  written  in  in  ink. 

Q.  Do  the  items  of  that  bill  show  when  the  services 
were  rendered. 

A.  The  items  of  this  bill  do  not  show  when  the  services 
were  rendered.     There  is  the  correspondence  attached. 

Q.  What  correspondence  do  you  find  attached  ? 

A.  I  find  attached  a  letter — a  copy  of  a  letter  from  1ST. 
Taylor  Phillips,  deputy  comptroller,  to  John  P.  Ahearn, 
President  of  the  Borough  of  Manhattan.  "A  voucher  was 
filed  on  December  4th,  1904,  in  the  Department  of 
Finance  in  favor  of  Joseph  W.  O'Brien  for  the  sum  of 
$625.27  for  making  repairs  and  alterations  to  the  steam 
heating  apparatus  and  pumps  in  the  Eivington  Street 
Bath  under  authority  of  an  order  issued  by  you  on  Sep- 
tember. 15th,  1904.  Vouchers  were  also  filed  on  the  same 
date  in  favor  of  the  same  person  for  the  sums  of  $688.02 
and  $412.75,  for  work  performed  in  the  various  buildings 
outside  City  Hall  Park  and  the  various  buildings  and 
offices  inside  City  Hall  Park,  under  authority  of  orders 
issued  by  yon  on  November  1st,  1904.  The  expense  for 
plumbing  work  performed  by  the  above  named  claimant 
has  reached  a  very  considerable  sum.  Before  making  pay- 
ment of  any  further  vouchers  for  this  class  of  work  I 
would  ask  that  you  advise  me  if  bids  therefor  were  solic- 
ited or  received  by  you.  I  would  also  ask  to  be  informed 
as  to  the  method  by  which  you  check  the  accuracy  of  the 
time  charges  in  bills  of  such  character." 
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Q.   Was  there  any  reply  to  thai  letter? 

.1.  The  reply  is  dated  December  23d,  1904,  the  Eon. 
\.  Taylor  Phillips,  Deputy  Comptroller.  "Presidenl 
Ahearn  forwarded  to  this  < >fli«-*'""' 

Q.   What  is  the  heading  on  that  letter? 

.1.  Offiees  of  the  Commissioner  of  Public  Works,  Bor- 
ough of  Manhattan. 

Q.  Go  on. 

A.  "President  Ahearn  forwarded  to  this  office  your  let- 
ter  of  the  14th  instant  referring  to  voucher  in  favor  of 
Joseph  W.  O'Brien  far  $625.27  for  making  repairs  and 
alterations  to  the  -ham  heating  apparatus  and  pumps  in 
the  Rivington  Streel  Math,  under  an  order  issued  Septem- 
ber 15th,  1904;  also  to  vouchers  filed  on  the  same  day  in 
favor  of  Joseph  W.  O'Brien,  amounting  to  $688.02  and 
$412.7.".,  respectively.  In  response  to  your  request  for 
information  as  to  whether  bids  for  this  work  were  so- 
licited or  received  by  this  Department,  and  as  to  the 
method  by  which  the  accuracy  of  the  time  charges  in  the 
bills  is  checked,  I  enclose  a  copy  of  the  report  by  the  Su- 
perintendent of  Public  Buildings  and  Offices." 

Q.   Is  that  report  attached  to  the  voucher  ? 

A.  It  is. 

Q.  Read  it. 

A.  It  is  headed,  "Copy."  "To  the  Hon.  William  Dal- 
ton,  Commissioner,  Dear  Sir:''  It  is  dated  December 
20th,  190-1.  "In  reply  to  the  annexed  communication 
from  1ST.  Taylor  Phillips,  Deputy  Comptroller,  in  relation 
to  vouchers  in  favor  of  Joseph  W.  O'Brien  tiled  in  the 
Finance  Department,  as  follows:  $625. 27  for  making  re- 
pairs and  alterations  to  the  steam  heating  apparatus  and 
pumps  in  the  Rivington  Street  Bath,  on  order  dated  Sep- 
tember L5th,  1904,  and  for  the  sums  of  $088.02,  and 
$412.75  for  the  work  performed  in  the  various  buildings 
outside  City  Hall  Park  and  various  buildings  inside  Citv 
Hall  Park,  under  authority  of  orders  issued  l»v  von  on 
November  1st,  and  asking  to  be  advised  if  bids  therefor 
were  solicited  or  received,  also  inquiring  as  to  the  methods 
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used  to  cheek  the  accuracy  of  the  time  charges  in  hills  of 
such  character,  I  beg  to  say  in  the  first  instance  that  this 
work  is  of  an  emergency  character,  and  we  have  no  pre- 
vious knowledge  that  a  leak  is  going  to  show  itself  or  a 
steam  pipe  burst,  a  pipe  break,  or  damages  occur  to  any 
part  <>f  the  plumbing  system  in  the  various  buildings  be- 
fore the  issuance  of  an  order,  and  these  are  the  particular 
reasons  why  a  blanket  monthly  order  is  issued  covering 
the  month,  so  that  if  anything  occurs  of  an  emergency 
character,  such  as  a  gas  leak  or  a  defect  in  plumbing  or 
steam  system  we  can  get  in  immediate  communication 
with  the  contractor  ordering  that  the  repairs  receive  im- 
mediate attention,  and  he  maintains  a  sufficient  staff  of 
mechanics  to  attend  to  all  the  requirements  of  the  Bureau. 
The  work  requires  men  of  experience  who  are  thoroughly 
acquainted  with  the  location  of  the  piping  system  and 
all  the  branches  and  connections  in  the  various  buildings. 
This  knowledge  has  been  acquired  by  the  contractor  in 
question  through  long  years  of  experience,  and  the  work 
has  been  always  attended  to  in  a  prompt  and  satisfactory 
manner,  and  in  some  cases  where  a  leak  or  a  defect  in  the 
piping  system  occurs,  if  immediate  attention  be  not  given 
to  it,  it  would  result  in  thousands  of  dollars'  damage  to 
buildings  through  injuries  to  the  structures.  It  is  not  pos- 
sible in  most  cases  to  accept  bids,  as  the  time  is  limited  in 
which  the  work  is  done  there  is  no  other  recourse  in  the 
matter,  and  I  do  not  thiuk  the  system  could  be  improved 
on.  It  has  been  in  use  for  years,  and  approved  by  all  the 
administrations  in  power,  and  a  competent  foreman  is  in 
charge  of  the  work,  and  checks  the  accuracv  of  the  time 
charges.  Also  the  janitors  of  the  buildings  in  which  the 
work  has  been  done  keep  a  check  on  the  work;  and  for 
each  particular  job  under  the  monthly  order,  no  matter 
how  small  an  additional  order  under  a  blanket  monthly 
order,  is  given  what  is  called  a  small  order.  These  are 
signed  by  the  janitors  after  the  work  is  completed,  if  the 
same  is  performed  satisfactorily.    T  think  the  system  in 
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vogue  is  the  besl  possible  one,  and  always  gives  satisfac- 
tory results." 

(J.   Who  signed  that  letter  or  that  reporl  ( 

A.  "Respectfully,  William  II.  Walker,  Superintendent 
of  Public   Buildings  and  Offices." 

Q.  Now  in  the  letter  of  Mr.  Phillips  there  was  an  in- 
quiry as  to  whether  bids  had  been  submitted.  Was  there 
not  '. 

A.   There  was. 

().  Is  there  a  reply  to  that  inquiry  in  Mr.  Walker's 
eoninmnieation  ? 

.1.  None,  except  he  says,  "It  is  not  possible  in  most 
eases  to  accept  bids." 

Q.  In  Mr.  Phillips'  letter  there  was  an  inquiry  as  to 
the  method  of  checking  time,  was  there  not? 

.1.   Ye*,  sir. 

Q.  Is  there  any  reply  to  that  inquiry  in  Mr.  WTalker's 
communication  I 

A.  "A  competent  foreman  is  in  charge  of  the  work  and 
cheeks  the  accuracy  of  the  time  charges;  also  the  janitors 
of  the  buildings  in  which  the  work  has  been  done  keep  a 
cheek  on  the  work." 

Q.   That  is  the  only  reply  made  '. 

A.  That  is  the  only  reply  made.  These  two  vouchers 
amount  to  $1,287.77  for  work  of  the  same  character  in 
the  Rivington  Street  Baths. 

Q.  And  what  period  of  time  does  each  voucher  relate 
to? 

.1.    The  original  order 

Q.    In  each  case,  now. 

.1.  On  voucher  39,110,  that  is  dated  June  9th,  the  bill 
rendered  September  1st. 

Q.    Now  in  the  oilier  case  ? 

.1.  In  the  oilier  case,  N"o.  50,47-">,  the  order  was  issued 
September  15th,  and  the  hill  was  rendered  also  Septem- 
ber 1st.  hut  an  attempt  has  been  made  to  erase,  and  the 
date  October  29th   written  in. 

0.   Take  the  next  case. 
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.4.  Voucher  No.  45,355,  to  Joseph  W.  O'Brien  for 
$815.40.  Attached  is  an  order  dated  July  12th,  for  nec- 
essary lumber  and  material  to  install  four  new  water 
closets  and  two  urinals,  also  two  wash  basins,  together 
with  all  the  necessary  connections  incidental  thereto,  at 
Second  District  Municipal  Court,  59  Madison  street.  At- 
tached is  a  copy  of  a  letter  from  the  Comptroller's  office, 
dated  October  25th,  1904,  addressed  to  John  F.  Ahearn, 
President  of  the  Borough  of  Manhattan.  "A  voucher  for 
the  sum  of  $815.40  has  been  filed  in  the  Department  of 
Finance  in  favor  of  J.  W.  O'Brien  for  plumbing  work 
performed  at  the  Second  Districl  Municipal  Court  under 
an  order  issued  out  of  your  Department  on  Julv  12th, 
1904.  In  view  of  the  fact  thai  the  expense  so  nearly  ap- 
proaches the  sum  of  $1,(M)(),  I  would  request  to  be  advised 
whether  the  work  embraced  in  the  voucher  constitutes  ;i 
complete  job  or  if  any  other  work  will  be  required.  I 
would  also  ask  if  bids  therefor  were  received  that  a  copy 
of  the  same  be  transmitted."  The  signature  is  not  copied, 
but  the  reply  is  addressed  to  II.  L.  Smith,  Assistant 
Deputy  Comptroller.  "President  Ahearn  transmitted  to 
this  office  your  letter  of  October  25th" 

Q.   Is  there  any  office  at  the  head  of  that  letter? 

A.  Offices  of  the  Commissioner  of  Public  Works. 
"President  Ahearn  transmit  ted  to  this  office  your  letter 
of  October  25th,  referring  to  a  voucher  in  favor  of  J.  W. 
O'Brien  for  $815.40,  for  plumbing  work  in  the  Second 
District  Municipal  Court  and  inquiring  whether  the  work 
embraced  in  the  voucher  constitutes  a  complete  job  or 
whether  any  further  work  will  he  required.  In  reply  I 
beg  to  say  that  the  Superintendent  of  Public  Buildings 
and  Offices  reports  that  the  circumstances  under  which  all 
of  the  work  was  performed  in  the  Second  District  Mu- 
nicipal Court  was  such  that  there  was  not  sufficient  time 
in  which  to  make  an  exhaustive  examination  of  the 
premises  ;  and  when  this  work  was  begun  the  Superintend- 
ent estimated  the  cost  at  $900,  so  that  the  bill  is  somewhat 
lower  than  the  estimate.     An  additional  order  has  been 
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issued  for  plumbing  work  which  became  necessary  after 
the  first  job  was  completed,  and  was  requested  by  the 
Justices  of  the  Court  Bids  for  this  work  were  received  by 
invitation,  and  the  cosl  will  be  considerably  less  than 
$1,000.  The  Second  Districl  Municipal  Courl  removed 
from  it-  old  headquarters  on  July  6th,  pursuanl  to  a  res- 
olution of  the  ( lommissioners  of  the  Sinking  Fund,  Which 
provided  for  leasing  premises  No.  59  Madison  street  for 
the  use  of  the  Court.  It  was  therefore  necessary  to  pro- 
vide a  court  r n  with  as  much  expedition  as  possible  in 

older  that  the  business  of  the  Court  might  not  be  inter- 
rupted.   William  Dalton,  Commissioner." 

In  connection  with  this  voucher  I  found  voucher 
50,471,  to  Joseph  W.  O'Brien  for  $895.  Attached  is  an 
order  dated  October  3d,  to  Joseph  W.  O'Brien  for  labor 
and  material  to  do  all  plumbingworknecessary  to  complete 
the  work  of  erecting  marble  and  other  material,  together 
with  all  necessary  fixtures  for  water  closets,  urinals  and 
wash  basins,  as  may  be  required  in  order  to  place  the 
court  room  in  a  sanitary  condition — Second  District  Mu- 
nicipal Court,  59  Madison  street.  The  bill  of  Joseph  W. 
O'Brien  attached  is  typewritten  with  the  exception  of  the 
date,  which  is  written  in  ink,  Xovember  23d,  1004,  and 
the  word  "original." 

Q.   What  is  the  date  of  the  order? 

.1.    November  23d,   L904. 

(.).   The  date  of  the  order,  I  asked. 

.1.    The  date  of  the  order  is  October  3d,   L901. 

Q.  When  was  the  work  done  as  shown  by  the  item-  of 
the  bill  { 

A.  The  bill  is  not  itemized  and  there  are  no  dates 
given  as  to  when  the  work  or  the  services  were  performed. 
But  it  is  billed  as  follows:  "To  furnish  all  the  labor  and 
material  to  furnish  and  install  water  closets,  urinal-, 
wash  basins  and  necessary  marble  work  and  tiling  at  the 
Sec I  District  Municipal  Court,  as  per  estimate  of  Sep- 
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tember  10th,  1004,  and  as  per  order  attached,  for  the  sum 
of  $895." 

Q.   Is  the  estimate  attached  I 

A.   The  estimate  is  attached. 

Q.  What  is  the  date  of  the  estimate  ? 

.1.  The  date  is  September  10th,  1904.  "John  F. 
Ahearn,  President  of  the  Borough  of  Manhattan.  Dear 
Sir:  I  agree  to  furnish  new  water  closets,  urinals,  wash 
basins  and  necessary  marble  work  and  tiling  for  floors  of 
toilet  rooms  of  the  Second  District  Municipal  Court 
Building,  59  Madison  street,  for  the  sum  of  $895.  Yours 
respectfully,  Joseph  W.  O'Brien." 

Q.    What  do  you  sav  again  is  the  date  of  the  order? 

.1.  The  date  of  the  order  is  October  3d,  but  it  is  in  con- 
nection with  voucher  45,355,  tor  work  at  the  same  place, 
i he  Second  District  Municipal  Court,  work  of  like  char- 
acter,   amounting   to   $1,710.40. 

Q.   ( 'oinhined  vou  mean  '. 

.1.   Combined. 

Q.  Now,  does  the  bill  in  the  case  of  the  first  voucher. 
rlie  one  you  have  just  named — what  is  the  number  of  that 
voucher  ? 

A.   45,355. 

Q.  Xow,  do  the  items  of  the  bill  attached  to  that 
voucher  show  when  that  work  was  done? 

4.   The  work  was  done  July  16th  to  August  30th. 

Q.    Xow  do  the  items  attached  to  the  bill 

.1.    And  the  bill  was  rendered  September  15th. 

Q.  Do  the  items  of  the  bill  attached  to  the  other 
voucher — what  is  the  number? 

.1.    Xo.  50,471. 

Q.  Well,  do  the  items  of  the  bill  attached  to  that 
voucher  show  when  that  work  was  done? 

A.  They  do  not,  and  this  is  the  one  voucher  which  I 
have  mentioned  which  contains  a  bid,  and  O'Brien's  is  the 
only  bid. 

Q.   Take  the  next  one. 

A.  Voucher  ^sTo.  33,677,  "to  Joseph  W.  O'Brien  for 
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$317.02.  Attached  is  an  order  dated  July  30th,  L904,  to 
Joseph  \Y.  O'Brien  for  labor  and  materia]  to  conned  road 
drain-  and  cesspools  and  make  repairs  to  leaks  in  Croton 
pipes  in  streel  ai  Wesl  Washington  Market."  The  bill  is 
dated  the  following  day,  billing  the  services  as  having 
been  performed  from  duly  5th  to  duly  22d. 

Q.   Wliat  is  the  date  of  the  requisition  again  \ 

A.  The  dale  of  rhe  requisition  is  July  Moth,  the  same 
date  as  the  date  of  the  order. 

Q.   The  same  date  as  The  date  of  the  what? 

.1.  Of  the  order.  The  work  was  requisitioned  July 
30th  and  the  order  was  issued  July  30th  and  the  bill  ren- 
dered August  1st. 

Q.   And  the  work  was  done  when  ( 

A.   July  5th  to  July  2 2d. 

Q.   Take  the  next  one. 

A.  Voucher  No.  36,902.  To  Joseph  W.  O'Brien  for 
$516.57.  Attached  is  an  order  to  J.  W.  O'Brien  dated 
August  1st,  a  blanket  order  for  buildings  outside  of  City 
Hall  Park.  I  find  a  charge  of  $107.75  made  for  services 
billed  as  being  rendered  August  15th  to  August  26th, 
1904,  for  repairing  leaks  in  Croton  mains  and  closing  up 
service  pipes,  Centre  Market  Court.  According  to  the  let- 
ter of  the  Commissioner  of  Public  Works,  this  was  va- 
cated on  July  6th,  1906,  more  than  a  month  and  a  half 
previous  to  the  rendering  of  the  work. 

Q.  Previous  to  the  performance  of  the  work,  you 
mean  ? 

A.  Previous  to  the  performance  of  the  work.  The 
amount  being  $107.75.  The  building  was  entirely  vacated 
in  August,  1904,  turned  over  to  the  Police  Department 
September  16th,  1904,  by  resolution  of  the  Sinking  Fund 
Commisioners,  and  was  demolished  the  same  month. 

Q.  And  how  many  days  or  weeks  before  demolition  was 
this  work  ordered  upon  that  building? 

A.  It  was  a  blanket  order;  T  cannot  tell  by  the  bill 
when  the  specific  order  to  do  this  work — when  the  order 
to  do  this  specific  work  was  issued,  hut  the  work  was  done 
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on  small   order  No.    10,919,   and  billed   as  having  been 
performed  August  15th  to  August  26th. 

Voucher  No.  35,017,  to  Joseph  W.  O'Brien  for 
$684.55.  Attached  is  an  order  dated  August  2d  to  Joseph 
W.  O'Brien,  necessary  labor  and  material  to  examine  and 
replace  defective  sewer  with  extra  heavy  six-inch  cast- 
iron  pipe  from  the  front  wall  of  the  cellar  on  the  Green- 
wich avenue  side,  and  connect  same  through  cellar  and 
run  same  into  Court  House  cellar,  make  all  necessary  con- 
nections with  rain  leaders,  soil  and  waste  pipes  in  the 
building.  The  bill  is  written  with  an  indelible  pencil, 
and  the  dates  June  28th  to  July  30th  are  given  as  the 
dates  during  which  the  services  were  performed.  These 
dates  are  written  in  in  lead  pencil.  Also  the  date  line  of 
the  bill  is  filled  in  with  lead  pencil.,  August  1st,  1901. 

Q.   And  in  this  case  the  order  was'issued  on  August  2d  ? 

A.  August  2d. 

Q.   The  bill  was  rendered  on  August  1st  ? 

A.  August  1st. 

Q.   The  day  before  the  order  was  issued  ? 

A.   Yes,  the  dav  before  the  order  was  issued. 

Q.  And  the  work  was  done  according  to  the  items  of 
the  bill  from  June  28th  to  July  30th? 

A.  Yes,  sir. 

Q.  About  a  month  before  the  order  was  issued  requir- 
ing the  work  to  be  done? 

A.  Work  was  started  before— further  than  a  month, 
back. 

Q.   The  item  of  the  bill  reads  June  28th  to  July  30th  ? 

A.  Yes. 

Q.    A  little  over  a  month  ? 

A.  A  little  over  a  month.  The  work  was  requisitioned 
August  1st,  the  same  day  the  bill  was  rendered. 

Q.   Or  a  month  after  the  work  was  begun? 

A.   Or  a  month  after  the  work  was  begun. 
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Voucher  No.  35,048,  to  Joseph  W.  O'Brien,  $262.25. 
Attached  is  an  order  dated  originally  August  1st  in  type- 
writing, the  cipher  "o"  lias  been  added  to  the  "1,"  mak- 
ing it   August'  10th. 

(J.   How  lias  the  cipher  "o"  been  added  \ 

A.   In  ink. 

Q.   Go  on. 

A.  For  necessary  labor  and  material  to  pul  innewsewer 
with  connections  to  building  its  directed  at  Gansevoort 
Market.  The  bill  is  written  with  indelible  pencil,  origin- 
ally dated  Augusl  1st,  1904;  the  numeral  5  has  been 
added  in  ink  after  the  '"1"  in  August,  making  it  August 
15th.  The  dates  given  as  to  when  the  services  were  per- 
formed were  July  1st  to  July  15th.  The  permit  secured 
from  the  Bureau  of  Sewers  in  the  office  of  the  Commis- 
sioner of  Public  Works,  No.  35,455,  issued  June  23d, 
1904.  The  permits  of  the  Bureau  of  Highways,  No. 
21,995,  dated  June  23d,  1904. 

Q.  Then,  in  this  ease  the  order  requiring  this  work  to 
be  done  is  at  present  dated  August  10th? 

A.   August  10th. 

Q.   The  bill  is  at  present  dated  August  15th? 

A.   August  15th. 

Q.  And  the  work,  as  shown  by  the  items  of  the  bill,  wTas 
done  from  July  1st  to  July  15th? 

A.    From  July  1st  to  July  15th. 

Q.  More  than  a  month  prior  to  the  date  of  the  order 
requiring  it  to  be  done? 

A.   More  than  a  month,  yes,  sir. 

Q.  T\Tiat  is  the  date  of  the  requisition  ? 

A.   The  date  of  the  requisition  is  July  30th. 

Q.  July  30th,  or  fifteen  days  after  the  work  had  been 
finished,  according  to  the  hill  ? 

A.    Fifteen  days  after  the  work  had  been  finished. 

Q.  And  the  permit  issued  by  the  Bureau  of  Highways 
bears  the  date  June  23d,  is  that  right? 

A.  June  23d  ;  also  the  permit  issued  by  the  Bureau  of 
Sewers. 
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Q.  All  right,  take  the  next  case.  What  was  the  amount 
of  that  bill,  first '( 

.  I.   The  amount  of  that  bill  was  $262.25. 

Q.   Take  the  next  case. 

.i.  Voucher  No.  35,049,  A  of  1904,  Joseph  W 
O'Brien,  $307.08.  Attached  is  an  order  dated  August 
13th  for  necessary  labor  and  material  to  put  in  two  wash 
basins,  install  new  toilets  and  connections,  and  install 
a  sanitary  system  of  plumbing',  as  directed,  at  72  Elm 
street.  The  bill  of  Joseph  W.  O'Brien,  written  in  indeli- 
ble pencil — this  is  not  the  original,  this  is  a  duplicate, 
this  is  a  blue  carbon  copy  of  an  original.  It  was  dated 
originally  August  1st,  1904,  and  later  changed  to  August 
L8th  with  ink.  The  date  given  in  the  bill  as  to  when  the 
services  were  performed  was  originally  July  5th;  the  date 
July  28th  was  put  in  at  some  other  time  in  lead  pencil. 

Q.   What  is  the  elate  of  the  requisition  ? 

.1.   The  date  of  the  requisition  is  August  10th. 

Q.  Then  in  this  case  the  date  of  the  requisition  was 
August  10th  and  of  the  order  August  13th? 

A.  The  date  of  the  requisition  was  August  10th  and 
of  the  order  August  13th. 

Q.  The  bill  was  originally  dated  August  1st  and  is 
finally  dated  August  18th? 

A.   Yes. 

Q.  But  the  items  upon  the  bill  show  that  the  work  was 
done  from  July  5th  to  July  28th,  is  that  right? 

A.   Yes. 

Q.  Then,  the  work  was  begun  in  this  instance  as  shown 
by  the  bill  over  one  month  before  it  was  requisitioned 
and  over  one  month  before  it  was  ordered,  is  that  right? 

A.  Yes. 

Q.   Take  the  next  case. 

.!.  Voucher  No.  4.5,3.56,  Joseph  W.  O'Brien,  $889.45. 
Attached  is  order  dated  September  9th,  to  Joseph  W. 
O'Brien,  necessary  labor  and  material  to  make  repairs 
to  boiler,  remove  defective  tubes,  furnish  any  new  parts 
that  may  be  necessary,  make  repairs  to  leaks  in  the  shell 


1023 

of  boiler,  do  all  caulking  necessary  to  make  same  tight, 
thoroughly  overhaul  and  leave  the  steam  plant  in  first- 
class  working  order,  al  Fifty-seventh  Street  Court  House. 
Attached  is  a  letter  or  a  copy  of  a  letter  from  the  Comp- 
troller's  office  addressed  to  Eon.  John  F.  Ahearn,  Presi- 
dent of  the  Borough  of  Manhattan."  The  voucher  was 
filed  in  the  Department  of  Finance  on  November  1st, 
L904,  in  favor  of  Joseph  W.  O'Brien  for  the  sum  of 
$889.45,  for  repairing  boiler  al  the  Fifty-seventh  Street 
Courl  I!<uisc  under  the  authority  of  an  order  issued  by 
yon  on  September  9th,  L904.  A  voucher  was  filed  on 
<  >ctober  1st,  L904,  in  favor  of  John  R.  Gray,  included  in 
which  was  a  charge  of  $180.25  for  repairing  boiler  at  the 
same  Court  House.  In  view  of  the  fact  that  the  expense 
for  repairing  the  said  boiler  amounts  to  more  than  $1,000, 
I  would  thank  you  to  further  advise  me  as  to  the  circum- 
stances in  connection  with  the  repairs.  I  would  also  ask  to 
he  advised  if  bids  were  received  for  performing  said 
work."  The  reply  on  the  letter  head  of  the  Commissioner 
of  Public  Work-,  daled  November  15th,  1904,  is  ad- 
dressed to  Hon.  X  Taylor  Phillips,  Deputy  Comptroller. 

Q.  And  signed  by  whom  ? 

A.  And  signed  by  William  Dalton,  and  is  as  follows: 
"President  Ahearn  transmitted  to  this  office  your  letter 
of  the  3d  instant,  referring  to  the  voucher  in  favor  of 
Joseph  W.  O'Brien  for  $889.45  for  repairing  a  boiler  at 
the  Fifty-seventh  Street  Court  House,  and  to  a  voucher 
in  favor  of  John  R.  Gray  including  a  charge  of  $180.25 
for  repairing  a  boiler  at  the  same  Court  House,  amount- 
ing in  all  to  more  than  $1,000.  In  response  to  your  re- 
quest  for  an  explanation  of  the  circumstances  of  these  re- 
pairs I  beg  to  say  that  the  Superintendent  of  Public 
Buildings  and  Offices  makes  the  following  report :  'In  my 
estimate  from  an  examination  of  the  work  on  the  first  or- 
der as  shown  by  the  records  of  this  Bureau  was  $700,  and 
•!i  (-he  second  T  Issued  a  small  order  under  a  monthly  or- 
der, which  small  orders  are  for  work  which  will  cost  less 
than  $100,  so  you  will  observe  that  it  could  no1  have  been 
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determined  from  a  superficial  examination  of  the  work 
that  it  would  cost  over  $1,000/  You  can  readily  see  that 
in  work  of  this  character  it  is  impossible  to  guess  as  to  the 
quantity  of  the  work,  and  the  amount  of  the  time  cannot 
In'  discovered  definitely  until  the  old  work  is  removed, 
walls  displaced,  etc.,  a  thorough  examination,  which  is 
the  only  way  in  which  the  repairs  required  can  be  found. 
This  cannot  be  done  in  every  instance,  and  the  estimates 
in  most  cases  are  very  nearly  correct.  Some  times,  as  will 
happen  to  everything  that  is  not  infallible,  our  conclu- 
sions are  not  always  correct.  Yours  very  respectfully, 
William    Dalton,   Commissioner." 

Q.  Any  reply  there  to  the  inquiry  as  to  whether  bids 
had  been  submitted  ? 

.!.  Xo  other  reply  as  to  whether  bids  had  been  sub- 
mitted— other  than  what  I  have  read. 

Q.  Is  there  any  explanation  other  that  what  you  have 
read  \ 

.1.    Xo  explanation  other  than  what  I  have  read. 

Q.   As  to  splitting  the  work  between  Gray  and  O'Brien  ? 

A.  Xo  other  explanation  other  than  the  letter  dated 
November  15  and  signed  by  William  Dalton,  giving  the 
explanation  of  William  TT.  Walker. 

Q.    Take  the  next  case. 

.1.  Voucher  Xo.  24786,  A  1904.  Josfeph  W.  O'Brien, 
$819,20.  Attached  is  an  order  dated  March  24  to  J.  W. 
O'Brien,  necessary  labor  and  material  to  put  in  hot  water 
lank  complete,  .°»  by  6*  by  Vj ,  containing  50  feet  11-4  inch 
brass  coil  with  the  necessary  connection,  alter  drip  tanks 
and  make  repairs  to  leaks,  all  To  be  done  as  directed,  in 
the  Harlem  Court  House.  The  bill  amounts  to  $819.20. 
In  connection  therewith  T  find  Youcher  Xo.  40279, 
A  04,  to  Joseph  W.  O'Brien  for  $580.15.  Attached  is 
an  order  dated  September  20,  to  Joseph  W.  O'Brien  for 
labor  and  material  to  replace  broken  water  closet  on  the 
tirsT  floor,  repair  basins  and  urinals,  clear  sink  and  waste 
and  soil  pipes,  leaders,  etc.,  and  make  repairs  to  faucets 
and  all  other  necessary  repairs  to  place  elevator  pump  in 
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good  working  order,  the  work  being  of  the  same  general 
character  as  ordered  on  the  order  attached  to  Voucher 
24,786. 

Q.   Are  both  jobs  in  the  same  building? 

.1.  Both  jobs  being  ordered  for  the  same  building,  the 
Harlem  Courl  House.  This  bill  attached  is  written  with 
;.n  indelible  pencil 

Q.   Attached  to  which  voucher,  now? 

.1.  Attached  to  the  voucher  No.  40279,  is  written  with 
an  indelible  pencil;  the  date  line  of  which  has  been  tilled 
in  with  the  date  September  29,  L90-1,  in  ink.  The  head- 
ing of  the  hill  i<  stamped  with  ;i  rubber  stamp,  President 
of  the  Borough  of  Manhattan,  officer  Commissioner  of 
Public  Works,  Bureau  of  Public  Buildings  and  Offices. 
There  is  no  date  given— there  are  no  <hites  given  as  to 
when  the  services  were  performed. 

Q.  In  the  case  <>i'  the  other  voucher,  the  order  of  March 
24,  are  any  dates  given  in  the  items  of  the  bill  attached 
to  it  showing  when  the  work  was  done? 

A.    There  i~. 

Q.  When? 

.1.  March  24  to  April  30,  the  total  amount  of  vouch- 
ers numbers  40279  and  i>47><;  is  $1,499.85.  Voucher 
No.  34595  to  Joseph  W.  O'Brien  for  $399.46.  Order 
attached  dated  June  8,  1904,  to  J.  W.  O'Brien,  to  fur- 
nish the  necessary  labor  and  material  to  install  one  water 
closet  of  standard  type  with  the  necessary  connections  for 
the  use  <>f  Justices  of  the  above  court.  5th  District  Muni- 
cipal Court.  Also  furnish  and  connect  one  wash  basin. 
'Idie  hill  of  Joseph  W.  O'Brien  is  written  with  an  in- 
delibln  pencil,  with  the  exception  of  the  date  line.  The 
date  line  is  filled  in  with  the  date.  August  11,  1904,  with 
lead  pencil.  The  dates  given  as  to  when  the  -ervices  were 
rendered  are  July  1  to  August  5. 

().   When  did  yon  say  the  order  was  idven  I 

A.  dune  8.  In  connection  with  this  hill  I  find  voucher 
Yo.  'otic  «,,  Joseph  W.  O'Brien  for  $387.53.  At- 
la-  li:  (1  is  an  order  dated  September  29,   L904,  to  .1.   \V. 
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O'Brien  for  labor  and  material  to  put  in  new  basin  in 
clerk's  room,  clear  croton  pipes  from  tank,  clean  tank, 
repair  ball  cock,  put  in  sink  in  janitor's  hall,  clean  and 
repair  boiler  and  make  repairs  to  steam  plant  where  re- 
quired.  The  date  of  the  hill  rendered  by  Joseph  W. 
O'Brien  was  originally  October  blank,  the  figure  6  being 
written  after  the  October  in  ink.  There  are  no  dates 
given  as  to  when  the  services  were  performed. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTER  RECESS. 

Continuation    of    the    examination    of    Edward    C.    Be- 
ctieree  : 

Examined  by  Commissioner  Mitchee : 

Q.    Proceed  with  yon  testimony,  .Mr.  Becherer. 

A.  Voucher  47166,  to  Joseph  W.  O'Brien,  $206.27. 
Order  attached  is  dated  October  6,  L904,  for  the  follow- 
ing work  in  New  York  County  Jail:  Labor  and  material 
io  replace  the  broken  water  closet,  (dean  ami  repair  range, 
replace  defective  pipes  in  range  and  boilers  as  directed. 
Bill  of  Josph  W.  O'Brien  was  written  in  indelible  pencil, 
originally  dated  September;  an  attempt  to  erase  the 
date  lias  been  made  and  the  insertion  of  November  10 
in  the  date  line  in  ink.  There  are  no  dates  given  as  to 
when  the  services  were  performed. 

Voucher  10244,  Joseph  W.  O'Brien,  $936.90.  Order 
attached  dated  November  3,  ordering  the  following  work 
on  West  Fifty-fourth  Street  Court  Bouse:  Labor  and 
material  to  mak<  all  repairs  and  alterations  required  to 
the  boiler  and  piping  in  the  boiler  room,  furnish  and 
pul  on  new  valves,  gauges,  safety  valve,  etc.,  as  may  be 
required,  furnish  new  connections,  etc.,  to  complete  the 
job  in  a  first  class  manner.  The  bill  of  Joseph  W. 
O'Brien,  the  original  bill  of  Joseph  W.  O'Brien,  is  written 
with  indelible  pencil,  the  date  line  being  filled  in  with  the 


1027 

date   December    1,    1904,   written  in  ink.     There  are  no 
dates  given  as  to  when  the  services  were  performed. 

Vqucher  50182,  A  1904,  Joseph  W.  O'Brien,  $166.56. 
Order  attached  was  originally  dated  November  19,  with 
a  superscription  November  29,  the  2  over  the  1  in  19,  to 
Joseph  W.  O'Brien  ordering  the  following  work  in 
Criminal  Court  Building:  Labor  and  material  to  put  in 
new  steam  connections  where  required,  repair  leaks  on 
main  steam  line,  also  make  repairs  to  valves  in  the  boiler 
room  as  directed.  The  bill  of  Joseph  \V.  O'Brien — origi- 
nal bill  of  Joseph  \Y.  O'Brien,  written  in  indelible  pen- 
cil, dated  on  the  date  line  November;  over  this  has  been 
stamped  with  a  rubber  stamp  December  12,  1904.  There 
are  no  dates  given  as  to  when  the  services  were  performed. 
The  date  of  the  requisition  is  November  19,  the  same  date 
as  was  originally  the  date  of  the  order. 

Voucher  50103,  A  04,  Joseph  W.  O'Brien,  $393.84. 
Attached  is  order  to  Joseph  W.  O'Brien,  originally  dated 
November  14,  changed  to  November  29  by  writing  over 
the  figures  14  with  ink.  The  date  of  the  requisition  is 
November  14,  the  same  as  the  original  date  of  the  order. 
To  Joseph  W.  O'Brien,  ordering  the  following  work  in 
the  Harlem  Court  House:  Necessary  labor  and  material 
to  make  general  repairs  to  steam  plant,  piping,  etc.,  as  di- 
rected, furnish  new  valves,  piping,  and  all  parts  that  may 
be  required  or  necessary  to  replace  defective  connections. 
The  bill  of  Joseph  W.  O'Brien,  dated  on  the  date  line 
November,  stamped  over  that  with  a  rubber  stamp  De- 
cember  12,  1904,  giving  no  dates  as  to  when  the  services 
were  performed.  The  bill  is  rendered  to  the  President 
of  the  Borough  of  Manhattan,  Offices  Commissioner  of 
Public  Works,  Bureau  of  Public  Buildings  and  Offices, 
stamped   in   with  a   rubber  stamp. 

The  first  order  which  I  took  up  in  1905  was  dated 
January  3,  1905,  and  attached  to  voucher  6824,  A  1905, 
to  Joseph  W.  O'Brien,  for  $640.14. 
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Voucher  12222,  to  Joseph  VV.  O'Brien,  for  $443.41, 
order  attached  dated  January  L2,  L905,  ordering  the  fol- 
lowing work  from  Joseph  W.  O'Brien,  West  Forty-first 
streel  bath:  Labor  and  materia]  to  make  repairs  in  all 
gas  piping,  etc.,  put  in  new  feed  from  filters  to  boilers  and 
make  connection  to  ejector  in  boiler  room.  The  original 
date  of  bill  which  was  typewritten — 1  might  say  here, 
Mr.  Commissioner,  that  the  bills  in  1904  to  Joseph  W. 
O'Brien  have'  invariably  been  written  with  an  indelible 
pencil.  In  1905  they  are  typewritten.  The  date  of  this 
bill  rendered  by  Joseph  AY.  O'Brien  was  originally  Janu- 
ary 25;  an  attempt  has  been  made  to  erase  it  and  change 
it  to  February  20th,  1905,  with  a  rubber  stamp.  The 
dates  on  which  the  services  were  billed  as  having  been 
performed  were  written  with  a  typewriter;  an  attempt 
has  been  made  to  erase  them.  The  original  date  was  No- 
vember 12  or  13  to  January  9,  the  date  of  the  order  being 
January  11. 

Q.  Then,  in  this  case,  as  in  the  case  of  former  vouchers, 
the  date  of  the  order  requiring  the  work  to  be  done  is  two 
days  later  than  the  date  appearing  upon  the  bill  as  the  one 
on  which  the  work  was  completed,  is  that  correct? 

A.   That  is  correct. 

Voucher  11407,  A  '05,  Joseph  W.  O'Brien,  $380.49. 
Attached  is  order  dated  January  17  to  Joseph  W.  O'Brien 
ordering  the  following  work  in  Public  Comfort  Station, 
125th  street  and  Park  avenue:  Labor  and  material  to 
clear  out  obstructions  and  make  repairs  to  the  sewer,  put 
in  new  piping,  clean  out  where  necessary,  make  repairs 
to  toilets,  clear  out  soil  pipes,  put  in  gas  pipe  and  con- 
nect gas  furnace  in  above  stations  as  directed.  The  bill 
of  Joseph  VV.  O'Brien  is  typewritten  with  the  date  line 
filled  in  with  February  1,  1905;  the  figure  6  has  been  in- 
serted after  the  1  in  lead  pencil.  There  is  no  date  given 
on  which  the  services  were  billed  as  having  been  per- 
formed. 
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8615,  A  '05,  Joseph  W.  O'Brien,  $197.84.  Order  at- 
tached dated  January  is  t<.  Joseph  W.  O'Brien  ordering 
the  following  work  in  West  Fifty-fourth  Street  Court 
House:  Labor  and  material  to  clean  out  and  make  re- 
pairs to  hot  water  pipes,  replace  broken  urinals,  and  put 
in  catch  basins  and  connections  where  required.  The  bill 
of  Joseph  W.  O'Brien  is  typewritten,  the  date  line  left 
blank,  filled  in  with  February  14,  1905,  in  ink.  There 
are  no  dates  given  as  to  when  the  services  were  per- 
formed. 

Voucher  12217,  A  '05,  Joseph  W.  O'Brien,  $475.  Or- 
der attached  dated  January  31,  1905,  to  Joseph  W. 
O'Brien,  ordering  the  following  work  at  Rivington  Street 
bath :  Labor  and  material  to  make  repairs  to  leaks  in  the 
return  pipes  in  the  heating  system,  repair  drips  from 
pumps  and  traps  from  hot  water  tank,  make  repairs  to 
ejectors  on  boiler  feed  and  repair  and  connect  regulator. 
The  bill  of  Joseph  W.  O'Brien,  which  is  typewritten,  was 
originally  dated  January  27.  An  attempt  has  been  made 
to  erase  the  January  27,  and  the  date  March  1  has  been 
written  over  the  hole  made  by  the  attempt  to  erase.  The 
dates  given  originally  on  the  bill  as  to  when  the  services 
were  performed  were  December  1  to  January  19;  they 
have  been  scratched  over  and  almost  entirelv  obliterated 
with  a  lead  pencil.  I^o  other  dates  are  given  as  to  when 
the  services  were  rendered. 

Q.  Mr.  Bccherer,  will  you  take  all  the  J.  W.  O'Brien 
or  O'Brien  k  Ryder  vouchers  which  you  have  there  in 
which  dates  have  been  changed,  or  where  the  date  of 
the  work  performed  is  earlier  than  the  date  of  the  order 
or  of  the  requisition  and  give  us  the  following  informa- 
tion concerning  them,  in  the  following  order:  First,  the 
warrant  number;  second,  the  amount  paid;  third,  the 
date  of  the  order;  fourth,  the  date  of  the  bill;  fifth,  the 
date  upon  which  the  work  was  performed,  and  sixth,  the 
date  of  the  requisition  % 
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A.  The  following  are  the  vouchers  to  Joseph  W.  O'- 
Brien. Invariably  the  orders  to  Joseph  W.  O'Brien  and 
O'Brien  &  Ryder  which  I  have  examined  are  typewritten, 
with  the  name  of  the  person  to  whom  the  order  is  given 
written  in  in  lead  pencil  and  written  over  the  lead  pencil 
in  ink. 

Q.  Does  that  mean  the  same  name  is  written  over  the 
lead  pencil  in  ink? 

A.  In  regard  to  the  Joseph  W.  O'Brien  and  O'Brien 
&  Ryder  vouchers,  it  is  always  the  case,  same  name. 

Q.  Those  are  the  only  ones  you  are  testifying  to  at 
present,  are  they  not? 

A.  They  are  the  only  ones  I  am  testifying  to  at  pres- 
ent, the  only  change  being  made  is  sometimes  the  name 
Joseph  is  spelled  out,  which  is  not  spelled  out  in  the 
lead  pencil,  or  ''Company"  added  to  O'Brien  &  Ryder. 

Q.  Will  you  go  on  and  give  the  tabulated  information 
which  I  asked  for  in  my  former  question? 

A.  Yes,  sir.  12216,  A  '05.  $501.21.  February  2d. 
January  30th  scratched  out  and  marked  1st  stamped  in 
with  rubber  stamp.  December  1st  to  January  19th, 
scratched  out  with  lead  pencil  and  left  blank.  February 
1st. 

12218.  $215.75.  February  14th.  March  1st.  Feb- 
ruary 7th  to  21th.    February  14th. 

14105,  A  '05.  $178.20.  March  9th,  1905.  March 
1st  erased  and  27th  inserted  over  the  1,  written  in  ink. 
Originally  February  8th  to  February  28th,  but  erased. 
March  8th. 

15957.  $104.14,  March  16th.  Originally  March 
1st,  erased  and  changed  in  ink  to  March  27th.  Originally 
February  16th  to  28th,  erased  and  changed  with  lead 
pencil  to  March  16th  to  28th.     March  15th. 

35167,  A  '05.  $206.32.  July  1st,  1905.  Originally 
July  blank,  typewritten  July  is  scratched  out,  July  31st 
inserted.    Xo  dates  of  work  performed.    July  1st. 


!n:;i 

35170.  $464.68.  Originally  July  2d,  changed  fco  5th. 
August  1st.  June  20th  to  July  20th,  on  various  orders. 
Dates  in  Juno  have  been  erased.    July  1st. 

33880.  $160.84.  July  5th.  Originally  July  blank, 
—  i >r  1 1  inserted  in  ink.    None  given.    July  5th. 

366,  B  '06.  $785.41.  Originally  Juno  24th,  1905. 
September  1st,  1905.  July  10th  to  Augusl  3d.  June 
23d. 

40981,  A  '05.  $228.05.  September  2d.  Bill  type- 
written, date  September  30th  in  ink.  Xo  dates  given 
of  work  performed.     September  1st. 

17768,  B  '05.  $257.79.  October  18th,  1905.  Bill 
typewritten,  dated  Xovember  2d  in  ink.  No  date  work 
performed.     October  17th. 

19565,  B '05.  $366.79.  October  27th,  1905.  Origi- 
nally September  1st,  1905,  typewritten;  erased;  Xo- 
vember 27th  in  ink.  Services  performed  July  11th  to 
A  nuns i   31st.     October  27th. 

19567,  B  '05.  $571.58.  Xovember  3d,  1905.  Bill 
typewritten,  Xovember  29th  in  ink.  Xo  dates  services 
rendered.     Requisition  Xovember  3rd. 

Q.  In  referring  hereafter  to  the  warrant  number,  I  he 
amount  paid,  the  date  of  order,  the  date  of  bill,  the  date 
of  work  performed,  and  the  date  of  requisition,  designate 
each  one  respectively  as  follows.  A,  B,  C,  D,  E  and  F. 

.1.  A,  2050.  B,  $748.79.  C,  Xovember  4th,  1905. 
I),  originally  January  8th,  1906,  changed  in  ink  to  Xo- 
vember 29th,  the  sixth  figure  still  remaining.  E,  Xot 
given.     F,  Xovember  3d. 

A,  506  B '06.  B,  $363.10.  C,  Xovember  28th,  L905. 
I),  December  12th  in  ink  on  typewritten  hill.  E,  not 
given.    F,  Xovember  2Sth. 
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A,  869.  B,  $828.40.  C,  December  1st,  1905.  D, 
originally  December  12th,  changed  to  December  26th 
with  a  rubber  stamp.     E,  not  given.    F,  December  1st. 

A,  2584.  B,  $310.30.  C,  December  18th,  1905.  D, 
January  15th  in  ink.     E,  nut  given.     F,  December  18th. 

Q.  Does  that  complete  the  Joseph  W.  O'Brien  vouchers 
for  the  year  1905  in  which  yon  found  discrepancies  in 
dates  '. 

A.  It  completes  the  vouchers  for  1905  where  there  are 
discrepancies  in  dates,  except  vouchers  on  which  other 
questions  have  been  brought  up. 

Q.  Well,  have  you  found  any  such  vouchers  ? 

A.  I  have. 

Q.  Will  you  tell  us  what  you  have  found  in  the  case 
of  those  vouchers  ? 

A.  Voucher  9314,  $989.79,  copy  of  a  letter  from  the 
!  Vputy  Comptroller  addressed  to  John  F.  Ahearn,  dated 
June  14,  1905,  as  follows  "A  voucher  has  been  filed 
in  the  Department  of  Finance  in  favor  of  Joseph  W. 
O'Brien  for  the  sum  of  $989.79  for  work  on  East  109th 
Street  Bath,  under  authority  of  an  order  issued  by  you 
on  March  3,  1905.  Kindly  advise  me  if  bids  for  this 
work  were  solicited  or  received  by  you  and  whether 
additional  work  of  the  same  character  has  been  or  will 
bo  required  on  this  building.  Respectfully,  Deputy 
Comptroller."  There  is  no  answer  to  the  letter  of  the 
Deputy  Comptroller  attached  to  the  voucher. 

29675,  $694.32.  Date  of  order  April  18,  date  of  bill 
June  12th  in  ink.  Xo  date  given  as  to  when  services 
were  performed.  Date  of  requisition  April  17th.  A  copy 
of  letter  dated  June  30th,  to  John  F.  Ahearn  attached, 
as  follows:  "In  relation  to  voucher  filed  in  this  Depart- 
ment on  June  27th  in  favor  of  J.  W.  O'Brien  for  re- 
pairing steam  pump,  etc.,  Harlem  Court  House,  amount- 
ing to  $694.32,  will  you  please  advise  me  if  the  work 
embraced  in  said  voucher  constitutes  a  finished  job,  also 
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if  other  bids  were  received  1  would  ask  that  copies  of 
same  be  transmitted  to  this  department.  Respectfully, 
Deputy  Comptroller."  Letter  from  the  office  of  Com- 
missioner of  Public  Works,  dated  July  17,  1905,  to  the 
Honorable  X.  Taylor  Phillips,  Deputy  Comptroller: 
"Acknowledging  receipl  of  your  letter  of  June  30th,  ad- 
dressed i"  President  Ahearn,  inquiring  if  the  work  cov- 
ered by  the  voucher  in  favor  of  J.  W.  O'Brien  for  re- 
pairing  steam  pump,  etc.,  in  the  Harlem  Court  House, 
amounting  to  $694.32,  constitutes  a  finished  job,  I  beg  to 
say  that  the  Superintendent  of  Public  Buildings  and 
Offices  reports  the  work  comprises  all  that  is  now  re- 
quired in  the  building.  It  was  done  by  days'  work  at 
i lie  usual  trade  prices." 

Q.  Mr.  Becherer,  did  you  make  any  examination  to 
find  out  what  is  meant  by  usual  days'  work? 

.1.  I  did.  I  have  compiled  the  rates  of  pay  billed  for 
the  various  mechanics  employed  by  Joseph  W.  O'Brien 
and  O'Brien  i:  Ryder  for  the  years  1901,  1905  and  190G, 
and  have  taken 

Q.    From  these  vouchers? 

,  1 .  From  these  vouchers,  and  have  taken  otf  the  rates 
of  pay,  with  the  changes  as  they  have  appeared. 

Q.  Will  you  tell  us  what  the  result  of  your  analysis  of 
the  changes  in  that  matter  is? 

.1.  I  find  the  rate  of  pay  for  coppersmith  and  helper 
is  billed  ai  -fT..")**  per  day  in  190-1,  which  was  taken  from 
voucher  19657,  A  1904. 

Rate  of  pay  of  steam  titters  and  helpers  changes  from 
$9  to  $9.50  per  day,  on  voucher  48566,  A  '06. 

The  rate  of  pay  of  plumber  and  helper  changes  from 
$7.5(>  to  $8  per  ^\y  on  voucher  25185,  A  '04,  dated  dune 
1,  1904. 

<)n  voucher  L8566,  A  'oil.  the  rates  of  pay  for  plumber 
and   helper  change   from  $8  to  $8.50  per  day. 
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On  voucher  33677,  A  '04,  dated  August  1,  1904,  the 
rate  of  pay  of  laborers  changes  from  $3  to  $3.50  per  day. 

Voucher  12241,  $766.55.  Date  of  order  April  21st; 
the  bill  contains  no  date  whatever,  and  the  extensions  of 
the  totals  have  not  been  checked,  although  approved  by 
Thomas  P.  McMahon,  foreman,  checked  as  correct,  and 
marked  correct  by  William  H.  Walker. 

Q.  How  do  you  know  they  have  not  been  checked  as 
correct  ? 

A .  In  every  instance  in  all  of  the  other  bills  of  O'Brien 
and  O'Brien  &  Ryder  examined  by  me  during  the  years 
of  1904,  105  and  1906,  all  of  the  bills  have  been  checked 
with  a  pencil  check. 

Q.  Except  this  one  ? 

A.  Except  this  one.  The  bill  contains  no  date  and  no 
checks. 

Q.   Go  on  to  the  next  case. 

.1.  Voucher  L2662,  $657.72.  Order  July  11,  L905. 
Wesl  Forty-firsl  Streel  Bath.  Bill  dated  September  30, 
in  ink.  Services  rendered  June  12th  to  August  26th. 
Date  of  requisition  July  LOth.  Copy  of  letter  from 
Comptroller's  office  to  John  F.  Ahearn,  dated  October 
21s!,  I'M >;» :  "A  voucher  has  been  filed  in  the  Department 
of  Finance  in  favor  of  Joseph  W.  O'Brien  for  the  sum  of 
$657.72  for  furnishing  necessary  labor  and  materials 
to  do  plumbing  work  at  the  Wes1  Forty-firsl  Street  Bath, 
Borough  of  Manhattan,  the  work  being  performed  under 
authority  of  an  order  issued  out  of  your  office  on  July 
11th,  1905.  Kindlv  advise  me  if  the  work  embraced  in 
\oucher  constitutes  a  finished  job  or  if  additional  labor 
or  materials  will  be  required  to  complete  the  same;  also 
if  oilier  bids  were  received,  I  would  ask  that  copies  of 
same  be  transmitted  to  this  office."  There  is  no  reply 
to  the  inquiry  attached  to  the  voucher. 

12062,   $597.41.      Order   dated   September  1st,   1905, 
issued  to  J.  W.  O'Brien,  for  buildings  inside  City  Hall 
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Park.  I  find  at  (ached  a  receipt  from  the  Bureau  of 
Eighways,  in  the  office  of  the  Commissioner  of  Public 
Works.  No.  26285,  dated  August  31st,  1905,  issued  to 
P.  J.  Ryder  for  $20. 

Q.  What  name  appears  upon  the  back  of  the  voucher  \ 

A.  Joseph  \\.  O'Brien. 

Q.  What  name  appears  ou  the  billhead? 

.1.  Joseph  W.  O'Brien. 

Q.   And  to  whom  is  the  order  issued?? 
.1.   Joseph  W.  O'Brien. 

Q.  Where  did  you  say  the  name  of  Ryder  appears  ? 
A.   On  the  receipt  for  $20  paid  to  the  cashier  of  the 
Bureau  of  Highways  in  the  office  of  the  Commissioner  of 
Public  Works. 

Q.  Permit  for  what  ? 

A.  To  open  the  street  at  211  South  street  and  guar- 
antee the  replacing  of  the  pavement.  I  find  a  charge 
for  $20  made  in  the  bill  of  Joseph  W.  O'Brien  for  per- 
mit to  open  street  on  small  order  No.  9233  for  repairing 
leaks  in  Croton  pipes  under  floor  at  Blackford's  stand 
and  stand  77  in  Fulton  Market. 

Q.  You  say  that  this  permit  is  for  opening  pavement 
at  premises  211  South  street  and  that  the  charge  in  the 
bill  is  for  $20  for  opening  the  street  under  the  heading 
of  repairing  leaks  in  Croton  water  pipes  under  floor  at 
Blackford's  stand  and  stand  77,  Fulton  Market,  is  that 
so? 

A.  I  do. 

Q.  Is  Fulton  Market  on  South  street? 
A.  It  is. 

Q.   Then  this  would  correspond,  would  it? 
.1.   It   corresponds.      4686S,    $812.23.      Order  issued 
September  23  to  Joseph  W.  O'Brien  for  work  in  County 
Court  House.    Bill  of  Joseph  W.  O'Brien  is  typewritten, 
contains  no  date  whatever. 

Q.  Does  it  contain  no  notation  as  to  when  the  work 
was  performed  ? 
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A.  It  contains  no  notation  as  to  when  the  work  was 
performed. 

Q.  And  the  bill  itself  is  undated,  is  that  right  ? . 

A.  The  bill  itself  contains  no  date  in  any  place. 

Q.    You  mean  the  bill  is  undated  at  the  head? 

A.  Is  undated,  yes,  sir. 

Q.  All  right,  go  on. 

A.  I  find  attached  copy  of  a  letter  from  the  Deputy 
Comptroller  dated  November  14, 1905, to  JolmF.Ahearn, 
"A  voucher  has  been  filed  in  the  Department  of  Finance 
in  favor  of  Joseph  W.  O'Brien  for  the  sum  of  $812.23 
for  labor  and  material  to  make  repairs  in  the  exhaust 
pipes  from  engine,  etc.,  in  the  County  Court  House,  Bor- 
ough  of  Manhattan,  the  work  being  performed  under 
authority  of  an  order  issued  out  of  your  office  on  Sep- 
tember 23rd,  1905.  Kindly  advise  me  if  the  work  em- 
braced  in  voucher  constitutes  a  finished  job  or  if  any  ad- 
ditional work  of  the  same  character  was  required  to 
complete  it.  I  would  also  ask  if  bids  were  received  that 
copies  of  same  be  transmitted  to  this  office."  Reply  on 
the  letter  head  of  the  office  of  the  President  of  the  Bor- 
ough  of  Manhattan,  City  Hall,  dated  December  2,  1905, 
to  the  Honorable  N.  Taylor  Phillips,  Deputy  Comptroller, 
"Replying  to  your  inquiry  of  the  14th  of  November  re- 
garding voucher  filed  in  favor  of  Joseph  W.  O'Brien  for 
the  sum  of  $812.23  for  labor  and  material  to  make  re- 
pairs in  the  exhaust  pipes  from  engine,  etc.,  in  the 
County  Court  House,  I  beg  to  inform  you  that  this  office 
is  in  receipt  of  a  report  from  the  Superintendent  of  Pub- 
lic Buildings  and  Offices  to  the  effect  that  the  work  em- 
braced in  this  voucher  includes  all  the  work  that  is  at 
present  required  in  this  building  and  that  no  additional 
work  will  be  required  to  complete  it.  No  bids  were  re- 
ceived thereon,  for  the  reason  that  no  accurate  estimate 
could  have  been  made  on  this  work  until  it  had  advanced 
sufficiently  to  determine  just  what  was  required.  The 
same  was  performed  by  days'  work  at  the  prevailing 
prices." 
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Voucher  2052,  1906,  $032.61.  Order  dated  December 
6,  to  Joseph  W.  O'Brien  for  work  on  East  109th  Street 
I  tath.  Typewritten  bill  has  date  line  tilled  in  with  rubber 
stamp  December  13th,  1905;  no  other  dates  on  which 
services  were  performed  are  given.  I  find  attached  a 
letter  from  the  Deputy — a  copy  of  a  letter  from  the 
Deputy  Comptroller  to  John  F.  Abeam,  dated  January 
14,  1906  :  "A  voucher  has  been  filed  in  the  Department  of 
Finance  in  favor  of  Joseph  W.  O'Brien  for  the  sum  of 
$632.61,  for  furnishing  labor  and  materials  necessary 
to  make  repairs  to  steam  coils  in  the  men's  and  women's 
sections  on  the  first  floor  of  East  109th  Street  Public 
Bath,  the  work  being  performed  under  authority  of  order 
issued  out  of  your  office  on  December  6th,  1905.  Kindlv 
advise  me  if  the  work  embraced  in  voucher  constituted 
a  finished  "job  or  if  any  additional  work  of  the  same 
character  was  required  to  complete  it.  I  also  ask,  if  bids 
were  received,  that  copies  of  the  same  be  transmitted  to 
this  office."  Letter  on  the  letter  head  of  Commissioner 
of  Public  Works,  Borough  of  Manhattan,  dated  New 
York,  January  16,  1906,  to  K  Taylor  Phillips,  Deputy 
Comptroller:  "Referring  to  your  letter  of  the  1th  in- 
stant, addressed  to  President  Ahearn,  I  beg  to  say  that 
the  Superintendent  of  Public  Buildings  and  Offices  re- 
ports on  the  voucher  in  favor  of  Joseph  W.  O'Brien  for 
$632.61  for  furnishing  material  and  making  repairs  to 
steam  coils  in  the  East  109th  Street  Public  Bath,  that  the 
work  embraced  in  the  voucher  constitutes  a  finished  job 
and  that  no  additional  work  is  required.  He  adds  that 
the  work  was  performed  by  day  labor  at  the  usual  trade 
prices,  and  that  no  bids  were  received  therefor.  William 
Dalton,  Commissioner." 

Voucher  3319,  $626.87.  Order  dated  December  21, 
1905,  to  J.  W.  O'Brien  for  work  in  Chatham  Square 
Public  Comfort  Station.  Bill  of  Joseph  W.  O'Brien  for 
$626. ST  does  not  contain  any  date  whatever,  either  on 
the  date  line  or  when  services  were  performed.     On  bills 
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where  I  find  no  date  I  invariably  find  some  date  filled 
in  on  the  voucher  form  under  date  to  the  left  of  the  body 
of  the  bill. 

Q.  What  do  yon  mean  by  that  ?  Do  you  mean  that 
there  is  a  blank  space  on  the  voucher  form  left  for  the 
date  on  which  the  work  was  done  ? 

A.  Yes. 

Q.  And  do  you  mean  that  you  find  this  date  filled  in 
in  that  blank  space  ? 

A .   I  find  the  date  always  filled  in. 

Q.   On  that  blank  space  on  the  body  of  the  voucher  ? 

A.  Yes. 

Q.  Do  you  say  that  there  is  no  date  upon  the  bill 
itself? 

.  I .    Xo  date  upon  the  bill  itself. 

Q.  But  there  is  a  date  filled  in  the  voucher  form  in 
the  blank  space  left  for  that  purpose? 

A.  Yes. 

(J.  And  that  date  in  the  voucher  form  is  supposed  to 
be  the  date  when  the  services  were  rendered;,  is  that 
right  ? 

A.  It  is. 

Q.  Is  there  any  indication  of  how  the  Bureau  of  Pub- 
lic Buildings  and  Offices  got  cognizance  of  the  date  on 
which  the  services  were  performed  from  the  date  on  the 
papers  ? 

A.  There  is  none  from  the  bill. 

Q.  There  is  no  indication  upon  the  papers  bound  with 
the  voucher  of  the  manner  in  which  the  Bureau  of  Public 
Buildings  and  Offices  got  cognizance  of  the  date  on  which 
the   services  were  rendered  ? 

A.  jSTo,  sir;  there  is  none. 

Q.  But  that  date  is  filled  in  in  the  voucher  form  ? 

.1.  That  date  i*  filled  in,  in  the  voucher,  and  on  the 
bills  where  the  alterations  have  been  made  in  the  dates, 
this  date  in  the  voucher  form  is  generally — is  always 
the  date  that  the  bill  has  been  changed  to. 
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Q.  Is  always  the  date  to  which  the  bill  has  been 
changed,  that  is  the  new  or  latest  date? 

A.  The  new  or  latest  date  to  which  the  bill  has  been 
changed. 

Q.  Now,  is  i hat  the  last  voucher  of  Joseph  W. 
O'Brien? 

A.  That  is  the  last  voucher  that  1  have,'  issued  in 
11)05. 

Q.  Well,  are  there  any  vouchers  issued  in  1906  to 
-Joseph  W.  O'Brien. 

A.   There  are  not. 

Q.  Well,  then,  that  is  the  last  voucher  to  Joseph  W. 
O'Brien,  isn't  it  ? 

A.  It  is. 

().  Well,  now,  have  von  examined  the  vouchers  of 
O'Brien  k  Ryder  for  the  year  1906  ? 

A.  T  have. 

().  Do  you  find  any  cases  among  those  vouchers  where 
the  date  appearing  upon  the  order  is  a  later  one  than  the 
date  appearing  upon  the  bill  or  the  dates  marked  upon 
the  bill  as  the  ones  on  which  the  work  charged  for  was 
performed  ? 

A.   I  will  have  to  have  that  question  read. 

(Question  repeated  by  stenographer.) 

(J.  I  mean  to  ask  you  did  you  find  any  cases  where 
the  order  was  apparently  issued  at  a  date  later  than  the 
one  on  which  the  work  was  done  ? 

„  I.    Many  instances. 

Q.  Was  the  proportion  of  instances  where  this  occurred 
as  great  as  in  the  year  1906  as  in  the  years  1904  and  1905 
in  the  case  of  Joseph  W.  O'Brien? 

. ! .     Not  so  many. 

Q.    Not  so  many  as  in  the  years  1904  and   1905? 

A.  Not  so  many,  for  the  reason  that  the  bills  were 
typewritten  and  the  dates  stamped  in  with  a  rubber  slam]) 
at  some  ether  time. 
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Q.  Did  you  find  any  cases  such  as  those  to  which  you 
have  testified  as  to  the  vouchers  of  Joseph  W.  O'Brien 
among  the  vouchers  of  O'Brien  &  Ryder,  where  a  ques- 
tion was  raised  by  the  Finance  Department  as  to  the  pro- 
priety of  a  payment  or  otherwise  and  no  explanation  was 
offered  by  the  Bureau  of  Public  Buildings  and  Offices? 

A.   There  are  many  such  instances. 

Q.  Did  you  find  any  cases  which  appear  to  be  viola- 
tions of  Section  119  of  the  Charter  as  to  the  $1,000  limit 
for  open  order-  I 

A.  I  did. 

Q.  Will  you  select  one  such  case  '.  First  tell  me  how 
many  vouchers  are  there  of  O'Brien  &  Ryder  for  the 
year  1906  ( 

A.  Mnety. 

Q.  Well,  now,  answer  my  earlier  question,  please; 
select  one  case  of  apparent  violation  of  Section  419  and 
give  us  its  details. 

A.  Voucher  13254,  A  '06.  Attached  is  a  blanket  order 
dated  February  1,  1906,  to  O'Brien  &  Ryder  Company 
for  buildings  outside  of  City  HaU  Park. 

Q.   What  is  shown  on  that  bill,  Mr.  Becherer  ? 

A.  That  on  small  order  412,  February  8th,  there  were 
delivered  to  Rivington  Street  Baths  nine  No.  1  nickel 
placed  Gegenstroms,  at  $17.50  apiece,  amounting  to 
$157.50. 

Voucher  9751,  I  find  attached  an  order  dated  Feb- 
ruary 3,  1906,  to  the  O'Brien  &  Ryder  Company,  to  de- 
liver at  Rivington  Street  Baths  twelve  Xo.  1  nickel  plated 
Gegenstroms,  at  $17.50  apiece,  total  of  $210.  The  date 
of  the  requisition  being  February  2.  I  might  say  on 
neither  of  the  items  which  I  have  read  does  any  item  for 
labor  appear. 

Voucher  1S<!97,  .V  ?06,  1  find  attached  an  order  dated 
March  13,  1906,  to  O'Brien  &  Ryder  Company  for  ma- 
terial delivered  to  Rivington  Street  Baths,  the  bill  of 
O'Brien  &  Ryder  Company  dated  April  4  is  as  follows: 


1041 

"24  tube  bundles  at  $7,  $108.  24  shells,  $4.25,  $102. 
24  heal  clapper  valves,  at  50  vents,  $12.  24  springs,  40 
rents  $9.60.  12  sprays  without  unions,  at  $1.25,  $15, 
a  total  of  $306.60.  There  is  no  charge  for  labor  on  this 
bill.  The  total  of  the  material  billed  on  the  three  vouchers 
which  I  have  just  read  was  $674.10. 

On  voucher  21109,  A  '00,  order  dated  April  13,  1906, 
to  O'Brien  cV  Ryder  Company,  labor  and  material  to  in- 
stall new  blow  in  valves  on  boilers,  run  pipes  to  the  tank, 
furnish  and  connect  steam  trap,  repair  leaks  in  boiler, 
:eei]  pipes,  run  discharge  pipes  from  injectors  to  tank  in 
boiler  room,  run  drain  to  ash  pit  in  boiler,  remove  re- 
turns under  floor  and  replace  san*nj  above  the  floor,  con- 
necting drips  to  sewer,  furnish  all  piping,  elbows,  valves, 
etc.,  necessary  as  directed.  Bill  of  O'Brien  <v_  Ryder 
Company  dated  with  a  rubber  stamp  April  25,  1906, 
does  not  give  the  dates  on  which  the  services  were  rend- 
ered, amounts  to  $814.91,  which  in  addition  to  the  ma- 
terial already  delivered  on  previous  vouchers  amounts 
to  $1,189.01. 

On  voucher  35325,  A  '06,  amounting  to  $997.73,  I 
find  attached  order  dated  June  13,  1906,  to  the  O'Brien 
■I-  Ryder  Company,  Rivington  Street  Baths,  labor  and 
material  to  install  three  slop  sinks,  connect  cellar  drainer, 
repair  leaks  on  second  floor,  connect  floor  drains  with 
sewer,  put  in  hose  connections,  repair  and  replace  de- 
tective returner  from  Gegenstroms,  install  four  drains 
on  first  floor  and  dear  hot  water  pipes  on  second  floor, 
furnishing  all  piping,  elbows,  valves,  etc.,  required  to 
complete  the  work  as  directed.  Typewritten  bill  of 
O'Brien  &  Ryder  dated  duly  30,  1906,  with  a  rubber 
-lamp,  contains  no  dale  during  which  the  services  were 
rendered  and  amounts  to  $994.73,  which  in  addition  to 
the  vouchers  previously  given  amounts  of  $2,483.74. 

Voucher  12217,  O'Brien  &  Ryder  Company,  $287.35; 
attached  is  an  order  dated  August  23,  requisitioned  Am 
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gusl  23,  to  the  O'Brien  <!v  Ryder  Company,  to  furnish 
and  install  about  ten  Xo.  1  nickel  plated  Gegenstroms, 
together  with  all  torpedo  gaskets,  sheet  packing  and  pis- 
ton rings  required  for  pump,  and  also  about  25  feet  of 
one-quarter  inch  six  ply  steam  hose  and  one  set  of  coup- 
lings as  directed.  I  find  the  typewritten  bill  of  O'Brien 
&  Ryder,  dated  September  19,  1906,  with  a  rubber  stamp, 
amount  to  $287.35.  The  amount  of  this  bill,  in  addi- 
tion with  the  amounts  of  the  vouchers  previously  given, 
is  $2,771.09,  for  work  done  at  the  Rivington  Street 
Baths  between  February  1,  1906,  and  September  14, 
1906,  for  work  of  the  same  general  character.  I  might 
add  that  the  last  voucher  dated  September  19,  1906, 
gives  the  dates  for  which  the  services  were  performed 

Q,  You  mean  the  dates  on  which  the  services  were  per- 
formed \ 

.  I.  The  dnt<.-  during  which  the  services  were  per- 
formed, were  originally  April  2  and  April  14,  1906.  The 
typewritten  dates  have  been  erased  partially  and  the 
month  September  written  over  the  erasures. 

Q.  Mr.  Becherer,  did  you  find  any  oilier  apparent  cases 
of  violation  of  Section  419  among  these  vouchers? 

A.  I  did. 

Q.  Can  you  state  approximately  how  many  such  ap- 
parent cases  you  found? 

.1.  That  would  be  a  hard  question  to  answer  for  the 
reason  thai  1  do  not  know  whether  you  mean  the  number 
of  vouchers 

Q.  X<>,  I  mean  the  apparent  cases,  each  one  of  which 
may  be  made  up  of  a  combination  of*  several  vouchers. 

A.   That  is,  the  groups? 

Q.  Yes,  groups  of  vouchers  which  you  consider  con- 
stituted together  cases  of  violation  of  Section  419.  Xow 
my  question  is  how  many  such  cases  of  violations  did  you 
find  \ 

A.   I  might  sav  that  I  found  at  least  ten  or  twelve. 
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Q.  That  covers  the  three  years,  or  in  the  year  1906 
only  \ 

A.  In  the  year  1906,  where  the  limit  of  $1,000  was 
exceeded  in  two  or  more  vouchers,  the  work  apparently 
lapping  each  other,  or  connecting  each  other. 

Q.  Yon  mean  the  work  in  the  case  of  one  voucher 
being  of  a  similar  character  as  the  work  in  the  case  of 
the  other? 

A.  Yes,  sir. 

Q.   And  the  same  location  ? 

A.  Yes,  sir. 

Q.   And  were  they  approximate  in  time  ? 

A.  They  were  approximate  in  time,  as  near  as  the 
example  I  have  just  given. 

Q.  Well,  were  there  indications  in  those  cases  such  as 
the  indications  which  you  have  pointed  out  in  this  case,  as 
for  instance1,  the  time  marked  upon  the  hills  as  the  time 
at  which  the  services  were  rendered  heing  considerably 
anterior  to  the  time  of  the  order  or  of  the  date  of  the 
bill  ? 

A.  They  were. 

Adjourned  to  Saturday,  May  18,  1907,  at  10.30  A.  M. 


New  YroKK,  May  18,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchee,  and 
Mr.  Bkuere. 

Adjourned  to  .May  20,  1907,  at  10.30  a.  m. 
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New  York,  May  20,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitciiel,  and 
Mr.  Brlere. 

William  Dalton,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Air.  Dalton,  until  :i  few  days  ago,  you  were  Com- 
missioner of  Public  Works? 

A.    Yes,  sir. 

Q.   ruder  the  Borough  President? 

A.  Yes,  sir. 

(J.  When  were  you  appointed  Commissioner  of  Pub- 
ii'-  Works? 

.1.   On  the  1st  of  January,  1904. 

(J.  When  did  vim  cease  to  be  Commissioner  of  Public 
Works? 

A.  On  the  15th  of  May,  7.30  in  the  evening,  this  pres- 
ent year.  Let  mo  see — 15th  of  May.  that  i-  Last  Wednes- 
day; that  is  correct. 

Q.  Will  you  first  briefly  describe  to  us  the  circum- 
stance- which  led  up  to  the  severance  of  your  connection 
with  the  Borough  President's  Office? 

A.  Well,  the  first  intimation  I  had  was  about  a  week 
before  T  was  removed.  The  Borough  President  sent  for 
me  and  said:  "William,  1  have  very  bad  news  for  you." 
1  said,  "What  is  it?"  "1  hate  to  tell  you."  "Well,"  I 
said,  "by  your  lo  >ks  it  would  seem  to  me  as  though  I  had 
had  news  for  you.  What  is  the  trouble?"  "Well."  he 
said,  "you  have  read  in  the  paper  about  this  investiga- 
tion, you  know  something  of  it.'"  "Yes."  He  said, 
"Something  has  got  to  be  done;  something  must  be  done 
at  once  to  help  me  out  in  this  matter."  "What  do  you 
want  done,"  T  said  to  him.  "Well,"  he  said,  "I  have 
been  talking  with  some  people,  friends  of  yours,  friends 
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of  mine,  and  we  came  to  the  conclusion  that  the 
only  way  to  save  me  from  being  .removed  by  the 
Governor  was  for  you  to  resign."  I  said,  "Resign 
Cor  what  reason,  other  than  those  you  give  me — any 
charges  against  me?  Have  1  ueglected  my  duties  in  any 
way?"  "No,  no."  "Have  I  been  absent,  have  \  taken 
a  vacation  of  more  than  a  week  or  ten  days  at  the  out- 
side in  the  three  years  and  four  months  L  have  been 
with  ypu?"  "A'o,  there  is  nothing  to  that,  William;  there 
is  no  charges  at  all,  btit  something  has  -got  to  be  done  to 
save  me;  you  don't  want  me  to  get  out?"  I  said,  "I 
want  anybody  to  get  out  if  they  are  guilty,  not  an  inno- 
cent man.  Now,  if  you  will  show  me  one  reason,  one 
wrong  act  that  I  have  done  since  I  have  been  in  office,  it 
will  be  a  pleasure  for  me  to  step  out  to  help  you  out,  step 
out  of  the  office."  He  said,  "No,  I  can't.  Now,"  he 
said,  "you  have  been  in  business,  you  have  been  a  business 
man  for  a  good  many  years,"  and  then  he  asked  me  what 
business  I  was  in.  I  told  him  I  had  been  in  the  car- 
penter business  years  ago  and  I  had  been  in  the  whole- 
sale slaughtering  business.-  "Now,"  .he  said,  "we  have 
talked  that  over  and  we  thought  the  nice  way  to  do 
would  be  for  vou  to  resign,  with  the  understanding  that 
you.  were  going  in  business;  there  will  be  no  charges 
against  you  at  all."  I  said,  "How7  would  that  help  you 
by  my  getting  out  if  you  are  not  going  to  prefer  some 
charges?"  "Well,"  he  said,  "there  may  be  -ome  little 
tilings  I  would  have  to  say,  I  found  some  little  defect- 
hi  your  office,  which  would  be  an  excuse  for  me  getting 
you  out,  afterwards."  "Now,"  I  said,  "I  can't  do  that. 
I  won't  do  it."  He  -aid.  "Now,  all  right,"  he  -ay-,  "I 
have  got  to  protect  myself."  lie  said,  "Now,  you  better 
make  up  your  mind  in  a  day  or  two."  I  went  in  and  saw 
him  in  a  dav  or  two  days  after.  He  said,  "1  understand 
from  some  friends  that  you  are  not  going  to  resign."  I 
said,  "That  is  correct."  "Now7,  why  do  you  act  that  way  I 
Now  you  and  I  have  known  one  another  for  years;  we 
F.re  both  leaders.     Why  do  you  act  thai  way?     Why  don-! 
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}:iii  come  in  and  help  me?  Do  you  see  anything  in  look- 
ing at  it  this  way  and  having  me  as  an  enemy?  I  said, 
"Do  yon  sec  anything  in  having  me  as  an  enemy  to  you?" 
Jfo  said,  "This  won't  last  long;  we  want  to  get  a  good 
man  in  there.  AVhen  I  say  a  good  man,"  he  says,  "E 
mean  a  man  who  don't  belong  to  the  organization,  who 
the  public  will  take  up  and  the  newspapers  make  a  great 
time  and  say,  'Ahoarn  is  doing  the  proper  thing,'  and 
alter  a  little  while  it  will  quiet  down  and  yon  can  come 
back'  again,"  I  said,  "No,  I  won't  come  back."  Then 
lie  went  a  little  further  and  made  this  proposition  to  me. 
lie  sii<l,  "Vmi  work  hard  ever  there,  yon  put  in  many 
hours'  in  laborious  work;  you  are  in  your  office  a  great 
many  hours;  I  have  often  told  you  you  stay  there  too 
long.  Now,"  he  said,  "supposing  that  something  was 
put  in  your  way  which  would  make  up  for  at  least  your 
salary  and  more  than  your  salary  and  you  had  nothing 
ai  all  to  do,  wouldn't  that  be  better  for  you?"  "No." 
He  say-,  "Now,  I  will  show  you  how  we  can  help  you  out. 
Here  is  supplies  given  out  every  day,  and  here  is  one 
big  job;  here  is  a  poor  fellow,"  he  said,  "and  I  am  very 
sorry  to  say  he  is  not  going  to  last  long,  and  you  can 
come  in  when  he  dies;  you  get  his  share  of  the  profits  of 
that  plumbing  business."  "Who  is  that?"  I  said.  "Mr. 
Ryder,  who  is  to-day  very  ill,  if  not  dead.  You  can  get 
his  share."  I  said,  "Mr.  Ahearn,  I  have  been  in  politics 
a  good  many  years;-  I  am  almost  as  poor  a  man  to-day, 
1  believe  I  am,  as  when  T  went  in.  T  had  a  good  business 
when  1  went  in;  I  never  wanted  to  come  in  your  depart- 
ment; T  was  asked  by  the  organization  to  come  in.  T 
knew  yon;  I  felt  as  though  I  wouldn't  have  any  power; 
I  knew  you  never  had  any  executive  ability  yourself 
and  there  wouldn't  be  any  chance  there  for  me  at  all  to 
do  anything  more  than  sit  ir  the  office."  He  said,  "You 
know  that  ain't  so."  I  said,  "It  was  so  in  Livingston's 
case  most  of  the  time,"  but  he  said,  "You  and  I  are  dis- 
trict leaders ;  we  are  district  leaders.  You  don't  suppose 
I  would   treat  you   that  way."      I  said  that   should  not 
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make  any  difference.  Well,  however,  1  left  him  then, 
He  said,  "Will  you  resign?"  I  said,  "No."  "Well,  if 
you  do  not  1  will  have  to  ask  Mr.  Davis  to  send  you  a  lit- 
tle letter."  "What  kind  of  a  letter?"  "Your  removal." 
1  said.  "It  will  be  tar  more  pleasure  to  me  to  be  removed 
than  to  resign  under  those  circumstances."  That  was 
about  a  quarter  past  four.  At  half  past  seven  ;i  messen 
tier  called;  they  -cut  upstairs  to  the  room;  they  said  he 
hiid  a  letter  from  Mr.  Aheam.  1  said,  "Very  well,  I 
will  he  right  down."  He  brought  the  letter  to  me  and 
asked  me  to—  -aid  that  the  President  said  he  hoped 
there  would  not  be  any  hard  felings  over  the  matter. 
That  is  up  to  the  time  I  was  removed.  Now,  as  1  said 
to  the  Commissioner  this  morning'  when  1  came  in,  my 
intention  was  last  night  to  write  to  the  Commission*  r- 
and  to  the  pros-,  but  it  got  late,  and  Sunday  night  I  could 
not  get  any  stenographer;  but  I  wrote  a  letter  to  the 
Commissioner  of  Accounts,  which  I  ask  that  he  might 
read.       (  Producing  letter.) 

Q.   Will  you  read  that  letter? 

.1.  (Reading.)  This  is  dated  New  York,  May  L9th. 
"lion.  J.  Purroy  Mitchel,  Commissioner  of  Accounts.' 
My  Dear  Sir,  I  have  your  subpoena  and  shall  promptly 
appear  before  your  Commissioners  at  10.30  to-morrow 
morning.  I  wish  to  make  a  few  remarks  concerning  the 
character  of  the  evidence  I  have  to  offer  in  -up port  of 
the  as-ertions  I  made  in  my  letter  to  President  Ahearn. 
I::  large  part  it  is  documentary  and  will  be  found  in  the 
public  records  of  the  President's  office  at  the  offices  of 
the  Commissioner  and  the  heads  of  the  Bureaus.  In 
other  and  important  particulars  it  is  oral,  susceptible  of 
supporl  or  contradiction  only  by  other  oral  testimony. 
For  that  reason  I  would  much  prefer  to  deliver  my  evi- 
dence in  the  presence  of  the  President  id'  the  Borough. 
As  my  evidence  will  lie  given  under  oath,  with  attend- 
ant responsibility  and  penalty,  contradictions  should  be 
permitted  <>r  acc<  pted  only  tinder  the  same  conditions. 
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First.     As  to  the  request,  preceding  my  removal,  that 

I  resign  office,  coupled  with  assurance  and  knowledge 
that  I  was  perfectly  blameless,  and  that  it  was  for  the 
sole  purpose  if  helping  to  extricate  President  Ahearn 
from  the  embarrassing  and  dangerous  position  brought. 
on  by  the  developments  of  your  investigations.  These 
requests  have  all  been  made  orally  and  without  witnesses. 
Even  after  the  President's  declaration  through  the  pub- 
lic press  that  he  would  remove  me  for  gross  dereliction 
of  duty.  I  can  only  reassert  under  oath  what  has  oc- 
curred, and  I  would  certainly  much  prefer  to  do  this  in 
the  presence  and  face  of  my  late  superior  and  detractor, 
where  he  would  be  compelled  to  make  admission  or  denial 
under  the  same  condition  and  with  the  same  responsibil- 
ity. 1  have  the  right  to  demand  that  no  contradiction 
or  denial  be  accepted  by  your  Commission,  the  press  or 
the  public  unless  made  under  legal  oath. 

Second.  A-  to  my  assertion  that  by  the  President's 
orders  and  actions  I  .was  bereft  of  all  executive  functions 
for  the  supervision 'and  direction  of  the  four  bureaus  over 
which  I  was  placed  by  the  provisions  of  the  City  Char- 
ter. The  evidence  to  substantiate  this  is  in  great  part 
documentary  in  the  Public  Records  of  the  President',  the 
Commissioner  and  the  several  bureaus.  This  evidence  is 
easily  at  the  command  of  your  Commission,  and  will  be 
fouiid  sufficient  to  substantiate  any  or  all  evidence  to  that 
effect,  which  I  and  others  will  be  permitted  to  give. 

Finally.  The  President's  assumption  of  and  my  ex- 
clusion from  all  the  functions  or  the  supervision  and  the 
direction  of  the  executive  work  of  the  bureaus  being 
proven,  his  conviction  for  mal-administration  in  the  past 
is  irresistible.  His  own  feverish  and  theatrical  activity 
since  the  recent  developments  of  'your  investigation 
proves  what  can  be  accomplished  in  the  brief  space  of  a 
few  weeks  with  the  powers  and  the  financial  means 
which  have  at  all  times  been  at  his  command.  It  shows 
what  could  always  have  been  accomplished  had  he  prop- 
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ci'K    exercised  the  authority   which  he   reserved   strictlv 
to  himself.     Very  respectfully  yours,  William  Dalton." 

Q.  Now,  Mr.  Dalton,  you  say  that  one  of  the  reasons 
which  the  Rortiugh  President  urged  for  asking  vour  res- 
ignation was  thai  he  believed  thai  he  had  to  do  something 
i"  save  himself  fr<3m  removal,  is  that  so? 

A.  That  is  what  he  told  me,  yes,  sir. 

Q.  And  that  as  an  inducement  to  procure  your  resig- 
nation he  undertook  to  promise  a  -hare  of  the  profits  of 
the  plumbing  firm  of  O'Brien  &  Ryder  after  the  death 
or  the  expected  death  of  Mr.  Ryder,  is  that  so? 

.1.  Well,  Mr.  O'Brien's  name  was  not  mentioned,  hut 
ii  is  df  course  the  firm,  as  I  und<  rstand,  of  O'Brien  & 
Ryder. 

Q.  Now,  before  asking  you  questions  about  the  prac- 
tical workings  of  the  Department,  1  am  going  to  ask  you 
t<>  outline  the  organization  generally  of  the  office.  Tin' 
Borough  President's  duties  and  functions,  as  assigned  by 
the  Charter,  are  performed  through  several  bureaus,  arc 
they  not? 

A.  Yes,  sir. 

Q.  Xow  what,  generally  speaking,  is  it  that  the  Bu- 
reau of  Public  Buildings  and  Offices  has  control  of? 

A.  Well,  supplies,  public  buildings,  repairs  and  such 
things. 

Q.  Does  i  he  ordering  of  all  repairs  in  the  public  build- 
ings of  the  Borough,  does  it  not  ? 

.1.  tf  you  will  permit  me,  Mr.  Commissioner,  I  want 
to  say  this  to  yon.  It  is  a  very  hard  matter  to  describe 
I  he  organization  of  those  different  bureaus  under  me  over 
there,  for  the  reason  that  there  was  no  organization,  you 
might- say,  there  was  no  head;  for  if  !  would  give  an 
order  now  at  eleven  o'clock,  may  he  in  fifteen  minutes 
there  would  he  a  telephone  from  the  President  seeding 
for  the  head  of  thai  bureau,  and  the  thing  was  all  said 
again. 

Q.  Thai  i-,  your  order  was  countermanded? 
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-1.  In  most  every  case,  most  every  instance,  the  bureau 
heads  had  to  go  to  Mr.  Ahearn  for  all  their  instructions, 
especially  for  the  last  two  years  and  a  half,  and  always 
a  I  all  times  for  supplies. 

Q.  Well,  now,  the  Bureau  of  Public  Buildings  and 
Offices  has  jurisdiction  of  the  repairs  to  all  the  public 
buildings  of  the  City  that  are  not  specifically  under  the 
charge  of  some  other  department?     Is  that  correct? 

.  1.   That  is  right. 

Q.  As,  for  instance,  this  building,  the  City  Hall,  and 
the  County  Court  Hou-e  \ 

A.  Every  place,  all  the  public  buildings  are  under  the 
charge  of  the  President. 

Q.  That  Bureau  has  charge  of  all  the  repair  work  in 
those  buildings,  has  it  not? 

.  I .    Yes,  sir. 

Q.  Ila-  it  also  charge  of  the  construction  of  new  pub- 
li<    buildings? 

A.  Well,  the  public  baths,  yes.  Of  course,  that  is 
done  by  public  letting;  but  Mr.  Walker,  the  Superintend- 
ent, has  charge  and  supervision  of  the  work. 

Q.  Then  the  Bureau  also  has  charge  of  the  purchases 
or  all  supplies  for  the  Borough  President's  Office  .and 
all  it-  bureaus,  has  it  nol  \ 

. I.   Y<  -,  sir. 

Q.  But  is  it  Qot  also  true  that  certain  of  the  other 
bureaus  purchase  supplies  independently  for  their  own 
w  .rk  '. 

.1.  Well.  Mr.  Scannell,  for  instance,  who  i-  the  Super- 
intendent of  Highways,  in  one  of  his  departments  or 
bureaus,  up  in  the  department  we  call  Streets  and  Roads, 
he  may  want  some  picks  and  shovels,  tool-  and  oil,  such 
tilings  a-  that,  nail-  and  screw-,  and  tool-  to  work  with 
up  there,  blacksmiths'  tools,  carpenters'  to..]-,  he  may 
want  them.  Tie  would  fill  out  the  requisition  for  those 
things  in  his  bureau. 

Q.    Ami  buy  them  on  his  own  initiative? 


1051 

A.  No,  lie  could  nut  buy  them.  Perhaps  I  misunder- 
stood you  about  Mr.  Walker.  Mr.  Walker  could  not 
buy  them. 

(J.  The  order  would  be  placed  by  whom,  Mr.  Walker 
or  Mr.  Scannell,  in  the  case  yon  just  stated? 

A.  They  would  be  placed  by  the  President  of  the 
borough.  The  requisition  and  order  would  be  made  out 
and  sent  to  the  President. 

(J.   Yes,  but  what  I  meant  to  ask  was,  in  the  case  which 
von  just  cited,  the  purchases  would  not  be  made  through 
the  Bureau  of  Public  Buildings  and  Offices,  would  they? 
A.    Not  at  all,  no  sir. 

Q.  It  would  he  requisitioned 

.1.    Not  through  the  commissioner  of  the  department, 
Q.   Then  the  Bureau  of  Public  Buildings  and  Offices 
also  has  charge  of  the  maintenance  in  respeel  to  cleaning, 
etc.,  of  the  buildings,  has  it  not? 
A.  Yes,  sir. 

Q.  It  keeps  a  force  of  employees? 
A.  Y^es,  sir. 

Q.  And  engages  them  and  pays  their  salaries? 
A.  Y"es  sir.  When  you  say  the  Bureau  of  Mr.  Walk- 
er, it  is  really  the  President  who  does  all  that  work.  .Mr. 
Walker  has  not  the  employment,  nor  had  "Sir.  Scannell, 
nor  had  I  since  I  have  been  in  the  Department,  the  em- 
ployment or  the  discharge  of  help,  any  one,  not  even 
from  a  woman  scrubbing  the  floor  up  to  the  highest  paid 
inspector  in  the  department,  no  control  at  all. 

Q.   I  am  speaking  of  the  theoretical  distribution  of  the 
affairs  by  bureaus.      I   will  come  to  that  question   later. 
That  Bureau  of  Public  Buildings  and  Offices  also  main- 
rains  a  storeroom,  does  it  not? 
A.  Yes,  sir. 

Q.  In  the  basement  of  the  County  Court  IToii>e: 
A.  Yes,  sir. 

Q.  What  generally  is  it  that  the  storeroom  receives  in 
the  way  of  supplies? 

.1.   Well,   we   will  -av  a   lot  of  broom-,   for  Instance, 
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that  the  women  may  use,  a  lot  of  nails  or  things  that  the 
carpenters  may  use,  any  supplies  that  might  be  used  for 
cleaning  the  buildings,  other  than  those  which  would  be 
used,  we  will  say,  by  the  plumbers'  firm,  or  the  carpen- 
ters' firm,  of  course  they  would  under  the  contract  bring 
their  own  tools  and  supplies. 

Q.  Now,  Commissioner,  did  you  ever  hear  of  a  store- 
room in  the  basement  of  the  County  Court  House  for 
lumber? 

A.    Yes,  they  have  lumber  there. 

Q.  Well,  is  that  the  City  Storeroom  or  the  storeroom 
c!  private  firms? 

A.  So  far  as  I  know,  it  is  or  at  least  ought  to  be  the 
storeroom  for  the  City  lumber.  As  you  know,  we  have 
some  carpenters  in  the  Department. 

Q.  Have  you  ever  beard  of  the  assignment  of  space 
i;:  the  basemenl  of  that  building  'to  any  private  firms  as 
offices  or  places  for  the  prosecution  of  their  business? 

A.  No,  sir. 

Q.   Or  workshops? 

A.   No,  sir,  I  have  never  seen  it. 

Q.  There  has  been  no  official  assignment,  then. 
through  you? 

A.  None  ever  passed  through  my  office  that  I  am 
aware  of. 

Q.  Now,  under  the  heading  of  supplies  the  Bureau  of 
Public  Buildings  and  Offices  is  supposed  to  equip  with 
furniture,  etc.,  the  various  offices  in  the  buildings  under 
its  charge,  is  it  not? 

A.  Offices  and  also  court  rooms,  which  comes  under 
the  judges. 

Q.  Now,  what  is  the  general  character  of  the  work 
that  the  Bureau  of  Sewers  is  supposed  to  have  jurisdiction 
of? 

A.  "Well,  of  course,  the  chief  engineer  could  answer 
that  question  better.  That  bureau  is  under  the  supervis- 
ion of  a  superintendent  who  I  look  to  and  Mr.  Ahearn 
looks  to  as  the  man  in  charge  of  that  bureau.     He  is  the 
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engineer.  Any  reports  he  makes  to  the  President  the 
man  who  i-  in  charge  now,  Mr.  Boyhan,  would,  1  suppose, 
in  most  case-  -end  the  chief  engineer's  reports,  or  an\ 
other  communication  lie  might  have,  to  me,  and  I,  in 
turn,  would  simply  transmit  it  to  the  President. 

Q.  Now  that  Bureau  of  Sewers  has  entire  charge,  has 
it  not,  of  the  construction  of  new  sewers? 

A.  Yes,  sir. 

Q.  The  construction  of  new  sewers  is  always  done  as 
assessment  work,  is  it  no1  \ 

A.   I  believe  it  is,  most  always. 

Q.  Paid  for  out  of  the  proceeds  of  assessment  bonds 
and  then  assessed  directly  on  the  property  benefited,  is 
it  not? 

A.  Yes,  sir. 

Q.  jSTow,  has  that  bureau  also  charge  of  the  reconstruc- 
tion and  repairs  of  sewers? 

A.  Yes,  sir. 

Q.  Through  what  staff  is  that  work  done? 

A.  Through  the  same,  through  Mr.  Boyhan  and  the 
chief  engineer. 

Q.   And  under  the  supervision  of  the  chief  engineer? 

A.  Yes,  sir. 

Q.  Has  it  also  supervision  of  the  work  of  maintaining 
and  cleaning  the  sewers? 

A.  Yes,  sir. 

Q.  Well,  now,  how  is  the  work  of  reconstruction  done 
— through  what  source? 

A.  Why,  it  is  given  out  in  orders  of  less  than  $1,000. 

Q.  Is  it  done  by  private  firms  on  orders  received  from 
the  department. 

A.  From  the  office  of  the  President,  yes,  >ir,  on  the 
recommendation  of  the  engineer-  or  the  superintend- 
ent of  sewers. 

Q.  But  it  is  never  clone  by  the  force  of  laborers  or 
mechanics  of  the  bureau? 

A.  No,  only  in  very  rare  cases.  We  have  some  me- 
chanics there,  not  many,  who  go  out  and  do  a  small  job, 
but  very  rarely;  we  have  mostly  inspectors  and   foremen. 
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Q.  Now,  what  sort  of  labor  is  it  that  does  the  cleaning 
wort '. 

A.  Why,  there  are  men  known  as  sewer  cleaners;  it  is 
a  new  title  got  in  here  lately;  I  would  call  them  laboring' 
men,  who  got  $2.50  a  day,  who  have  to  go  down  the  sewers 
and  clean  them  out.    It  is  mighty  hard  work,  too. 

Q.   They  are  on  the  payrolls  of  the  city,  are  they  not  I 
A.   Yes. 

Q.   And  in  the  Bureau  of  Sewers  as  part  of  its  staff? 
A.  Yes. 

Q.  Now,  the  Bureau  of  Incumbrances,  how  is  that 
organized  \ 

A.   Same  way. 

Q.   That  is,  it  has  a  superintendent? 
A.    Has  a   superintendent,   Mr.   McEntack,   and  some 
clerks  and  some  inspectors,  some  four  or  five  inspectors, 
there. 

Q.  What  generally  is  the  work  over  which  it  has  sup- 
ervision or  control? 

A.  Well,  stands,  signs,  street  obstructions,  such  things 
as  that  building  material  on  the  street  that  the  builders 
use. 

Q.   The  removal  of  that? 

A.  Yes,  sir,  and  issue  permits  for  the  placing  of  them 
there.  You  cannot  put  up  a  building  unless  you  have  a 
permit  to  place  building  material    id  the  street. 

Q.  Now,  how  is  the  work  of  the  removal  of  incum- 
brances done?  [s  it  done  by  the  force  of  labor  of  the 
bureau  or  is  it  done  by  private  firms  on  order? 

A.  The  instant  Mr.  McEntack  gets  a  complaint,  he 
sends  up  his  inspectors  to  verify  it,  and  if  he  thinks  the 
Material  ought  to  be  removed,  why,  then,  he  will  send 
an  outside  firm.  We  have  no  horses  or  carts  for  the  pur- 
pose,    lie  -ends  a  firm  up  to  remove  that  stuff. 

Q.  Ts  the  action  of  the  bureau  upon  the  receipt  of  such 
a  complaint  immediate,  or  is  it  based  on  an  investiga- 
ti  ui  which  the  bureau  makes  after  it  receives  the  com- 
plaint? 
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A.  1  do  not  just  get  that. 

Q.  What  I  moan  to  ask  is  whether  the  bureau  or  the 
superintendent  acts  immediately  upon  receiving  a  com- 
plaint looking  to  the  removal  of  the  incumbrance,  or 
whether,  after  he  receives  a  complaint,  he  then  appoints 
an  inspector  or  somebody  else  to  go  and  make  an  investi- 
gation of  the  case  before  he  takes  action? 

.1.  Well,  he  informs  me  that  he  -end-  an  inspector 
i.p  at  mire,  and  if  the  party  asks  for  an  extension  of  time, 
and  the  inspector  thinks  it  should  be  granted  to  him, 
vhv,  lie  grants  him  an  extension  of  time.  .Mr.  McEn- 
taek  has  charge  of  those  matters  and  he  uses  his  own 
judgment. 

Q.   He  tises  his  own  discretion? 

.1.  His  own  discretion,  unless  it  is  followed  up  by 
somebody  who  is  making  the  complaint,  which  may  hurry 
it  tip  a  little. 

Q.  But  it  i-  entirely  within  his  own  discretion  whether 
i'ie  immediately  sends  somebody  up  to  rem  >ve  the  incum- 
brance when  he  acts  the  complaint,  or  whether  lie  waits 
until  somebody  investigates  \\'. 

A.  Yes,  it  has  been  left  to  his  discretion.  There  has 
been,  I  might  add — and  I  know  of  a  few  cases  where  tin' 
President  or  myself,  upon  some  letter  sent  to  the  ad- 
joining property  owners — ha-  hurried  Mr.  McEntack 
up  a  little — told  him  to  go  up  and  get  that  stuff  oul  of 
the  way. 

Q.  There  would  he  nothing,  then,  to  prevenl  him 
from  taking  action  immediately  upon  receipt  of  a  com- 
plaint \ 

A.  Nothing  at  all.  Mr.  McEntack  i-  a  lawyer  a-  well 
a-  being  the  superintendent;  he  was  connected  for  some 
time  with  the  Corporation  Counsel's  office,  and  a-  I  know. 
1,,-  understands  pretty  well  the  ordinances.  Of  course, 
wr  go  a  great  deal  on  his  judgment.  I  want  to  say  in 
connection  with  that,  that  for  the  one  case  thai  I  know  of, 
iiad  anything  to  do  with  in   the  lasl  couple  of  years,   thai 
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the  Borough   President  himself  would  take  up  with  Mr. 
McEntack  probably  a  dozen  cases. 
Q.    Probably  what? 

A.  He  would  have  to  take  up  with  Mr.  McEntack  and 
have  him  report  to  him  in  most  of  those  cases;  electric 
sijms,  theatrical  signs  and  all  those  things  arc  passed  upon 
by  the  President. 

Q.  \<>w,  in  the  case  of  the  Bureau  of  Street  Openings, 
what  generally  is  it  that  the  Bureau  of  Street  Openings 
has  control  of? 

A.  Why,  they  have  control  of  the  unpaved  streets  up- 
town, in  the  upper  end 

Q.  The  Bureau  of  Street  Openings? 
.1.  Oh,  street  openings.  That  is  another  matter;  T 
had  reference  to  the  bureau  in  the  upper  part  of  the  city. 
That  i-  Mr.  Webster's  department.  Chief  Engineer  Web- 
ster, who  ha-  been  there  for  a  great  many  years.  I  have 
never  known  of  any  complaint  or  any  fault  found  with 
Mr.  Webster;  he  is  a  careful,  good  man,  good  engineer, 
hut  I  really  do  not  know  how  many  years  he  has  been 
there.  He  has  a  staff  under  him  mostly  of  draftsmen, 
and  one  or  two  engineers  there. 

(J.   They  prepare  the  maps  before  the  new  construction 
work  in  opening  streets  i>  done,  do  they  not? 
.1.   That  is  right,  yes,  sir. 

Q.  Now,  the  Bureau  of  Highways  has  control  gener- 
ally <>f  what? 

.1.   Of    the    streets,    of   all    repairs,    maintenance    and 
everything  connected  with  the  street-. 
Q.   The  laying  of  new  pavements? 
.1.    Xew  and  old  work,  ves. 

Q.  Laying  the  new  pavement-  and  repairs  t  >  pave- 
ments? 

.1.    Yes,  sir. 

Q.   Ami  maintenance  of  repairs? 

.1.  Yes. 

Q.   Everything  relating  to  pavements? 

A.  Everything  relating  to  pavements. 
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Q.  Now,  the  Bureau  of  Eighways  also  lias  charge  of 
the  construction,  actual  construction,  of  new  streets,  has  it 

not  ? 

A.  So,  that  comes  under  Mr.  Webster. 
Q.   That  conies  under  Mr.  Webster? 

.1.    Ves. 

Q.  Then,  the  Bureau  of  Street  Openings,  as  well  as 
preparing  the  maps,  actually  has  charge  of  the  construc- 
tion work? 

A.   The  construction  work,  yes. 

Q.  The  work  of  the  Bureau  of  Highways  is  divided,  is 
it  not,  into  two  classes;  That  is,  the  repairs  and  mainten- 
ance of  asphalt  pavements  and  the  repairs  and  mainten- 
ance of  stone  and  macadam  pavements? 

A.  Yes,  sir. 

Q.  Now,  who  is  it  that  lias  charge  of  the  asphalt  and 
wood  block  pavement-? 

.1.  Chief  Engineer  Olney  i-  the  main  man.  principal 
man. 

(J.  Who  lias  charge  of  the  rest  of  the  work  of  the  bu- 
reau? 

.1.   You  mean  the  stone  pavement? 

Q.  Yes. 

J.  Mr.  Scannell,  Superintendent  of  Highway-. 

Q.  Well,  now,  Mr.  Scannell  also  has  charge  of  all 
macadam  streets,  has  lie  not? 

.1.   Yes,  sir;  that  is  what  we  call  streets  and  road.-, 

Q.  How  i<  the  work  under  Mr.  Scannell  done?  Is 
that  done  by  contract  with  private  firm-,  or  i-  it  done 
through  the  labor  f  irCe  of  the  bureau? 

A.  Of  course,  on  now  streets,  the  big  jobs  are  done  by 
public  letting,  and  repair-  are  done  by  our  own  force  of 
men,  laborers,  foremen-,  assistant  foremen. 

Q.  That  is,  the  laying  of  the  pavement  of  a  now  street 
would  be  done  by  contract   let   at  public  letting? 

.1.   Yes,  sir. 

(J.   lint    the    maintenance    of    that    street    afterwards 

w  mid  be  done  by  the  force  of  laborers  of  the  bureau  ? 
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A.  Force  of  laborers  of  the  bureau. 

Q.  How  large  a  labor  force  does  the  bureau  maintain 
for  that  purpose? 

A.  I  am  sorry  to  say,  in  my  estimation  as  a  man  who 
has  been  in  the  department  three  years,  that  the  work- 
ing force,  that  is,  I  mean  to  say,  the  real  laboring  force, 
i<  not  one-quarter,  perhaps,  as  large  as  it  ought  to  be,  and 
that  the  supervision  is  a  great  deal  larger  than  it  ought  to 
he;  in  other  words,  I  believe  that  the  real  laboring  force 
ought  to  be  increased  and  the  supervision,  the  highest 
priced  men,  might  be  reduced.  I  think  we  would  get 
better  results,  I  think  we  would  have  the  stone  block 
pavement  in  good  shape.  I  think  that  where  there  are 
gi'ugs  of  men  with  two  or  three  laborers,  probably  four 
in  some  cases,  and  a  foreman  and  assistant  foreman  over 
them,  I  think  that  is  too  much  supervision  over  a  few  la- 
boring men. 

Q.  Can  yon  cite  any  particular  cases  of  that  kind,  if 
yon  have  them  in  mind? 

A.  Why,  your  payrolls  will  show  it  ;  your  letter  books 
will  show  where  there  has  been  requests  made,  not  many 
letters,  but  verbal  requests  many,  many  times  for  labor- 
ing men,  more  laborers  and  less  of  these,  as  I  say.  well, 
T  will  call  them  supervisors — I  do  not  want  to  call  them 
other  names — men  who  walk  around  with  nothing  to  do; 
but  the  real  laboring  force  should  be  increased  by  large 
numbers,  laborers,  rammers  and  pavers,  and  good  men 
put  on,  and  they  are  good  men,  those  men,  but  the  fault 
lies  with  the  men  who  supervise  them,  and  nothing  to 
supervise  at  that. 

Q.  That  entire  labor  force  is  under  the  jurisdiction  of 
Superintendent  Scannell,  is  it  not? 

A.  Mr.  Scannell — under  the  supervision  of  President 
Ahearn.  Mr.  Scannell  stands  as  I  do  on  that ;  there  ought 
to  be  more  laboring  men,  and  has  made  reeommenda- 
li  >ns. 

Q.  I  mean,  theoretically,  according  to  the  distribution 
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of  functions,  it  is  directly  under  the  supervision  of  Mr. 
Scannell? 

A.  Yes,  sir. 

Q.  What  kind  of  a  staff  has  .Mr.  Olney  got  for  tin- 
performance  of  his  duties? 

A.  Well,  Mr.  Olney,  he  starts  with  himself;  he  has  two 
or  three  engineers  under  him  and  a  lot  of  inspectors;  the 
pay  rolls  will  show  how  many  inspectors  there  are  out  on 
;'  jphalt. 

(J.  Then  his  working  force  consists  chiefly  of  inspec- 
tors, does  it  not '( 

A.  His  working  force  is  just  the  same  as  the  men  on 
tiie  stone  work  under  Mr.  Scannell;,  not  sufficient  labor- 
ing men — men  who  have  to  do  the  work — and  too  much 
supervision,  so-called  supervision. 

Q.  Now,  what  relation  has  the  Bureau  of  Buildings 
to  the  rest  of  the  Borough  President's  office? 

A.  That  is  a  matter  I  have  nothing  to  do  with  at  all, 
and  never  had,  with  the  exception  if  the  President  was 
away  I  signed  pay  rolls,  as  I  might  do  in  his  absence.  I 
ii ad  nothing  to  do  with  that  department. 

Q.  That  bureau  was  not  at  all,  theoretically  or  other- 
wise, under  your  jurisdiction  as  Commissioner  of  Public 
Ys'orks,  was  it? 
A.  No,  sir. 

Q.  The  supervision  of  that  bureau  is  directly  respon- 
sible, both  in  theory  and  practice,  to  the  Borough  Presi- 
dent? 

A.  Yes,  sir. 

Q.   Then,   how  was  the  office  of  the  Ommissioner   of 
Public  Works,  as  distinct  from  the  bureau-,  organized, 
and  what  was  its  theoretical  relation  to  the  bureaus? 
A.  You  should  make  that  a  little  more  distinct,  more 

plain  to  me. 

Q.   There  was  an  office,  was  there  not,  and  is  an  office 
called  the  office  of  the  Commissioner  of  Public  Works? 

A .  Yes,  sir. 
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Q.  And  that  is  distinct  from  the  office  of  any  one  of 
the  bureaus,  isn't  it? 

A.  Yes,  sir,  supposed  to  be  in  charge  of  all  the  other 
bureaus. 

(J.  What  I  asked  was  just  how  was  that  office  organ- 
ized, and  what  was  its  relation  supposed  to  be  to  the  bu- 
reaus and  to  the  Borough  President. 

A.  The  office  is  to-day  as  it  was  when  I  went  in,  or- 
ganized as  it  has  been  for  many  years,  at  least  since  the 
Borough  President  took  control;  it  has  been  just  the  same 
way;  there  may  have  been  a  change  or  two  in  the  office, 
but  that  is  all.     . 

Q.    Well,  what  is  the  staff?     How  is  it  organized? 
A.  Why,  there  is  the  Commisisoner,  there  is  an  As- 
sistant Commissioner,  there  is  the  secretary  to  the  Com- 
missioner,  and  several  clerks,  and  I  think  two  or  three 
messengers. 

Q.  And  that  constitutes  the  whole  staff  of  that  office, 
does  it? 

A.   Yes,  sir. 

Q.  What  are  the  functions  of  the  Assistant  Commis- 
sioner? 

A.  Now,  when  you  asked  me  a  moment  ago  about  the 
staff — you  are  not  taking  in  now  Mr.   Scannell's  office. 
yon  are  just  speaking  of  the  Commisisoner's  office. 
Q.  Just  of  the  Commissioner's  office  alone. 
A.  That  answer  stands  then. 

Q.  What  are  the  functions  of  the  Assistant  Commis- 
sioner? 

A.  Well,  his  duty  would  be  to  assist  the  Commissioner 
in  his  duties. 

Q.  And  to  take  his  place  in  his  absence? 
A.  Well,  I  don't  know  that  he  could  in  this  way.  T 
don't  believe  the  Borough  President  would  assign  Mr. 
Tlagan  to  act  for  him  in  his  absence.  I  know  a  bill  was 
introduced  at  the  session  before  the  present  session  by 
some  men  of  Brooklyn  to  give  the  Assistant  Commis- 
sioner over  there  or  sive  the  President  over  there  the 
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right  to  assign,  in  the  absence  of  the  Commissioner,  the 
Assistanl  Commissioner.  That  bill  failed  last  year.  It 
was  introduced  again  this  year,  and  whether  it  became  a 
law  or  not,  1  do  not  know,  but  in  all  other  duties  other 
than,  perhaps,  signing  pay  rolls,  which  would  nol  be  ma- 
terial in  my  absence,  because  the  President'-  signature 
alone  would  be  sufficient,  in  all  other  duties,  of  course,  I 
consider  that  the  Assistant  Commissioner  is  there  to  as- 
sist me.  He  is  not  appointed  by  me;  he  is  appointed  by 
the  Borough  President. 

Q.  He  is  there  to  assist  the  Commissioner  in  the  per- 
formance of  the  Commissioner's  duties,  whatever  they 
may  be? 

A.  Yes,  sir.  The  Assistant  Commissioner  has,  when 
1  have  been  away  a  few  times,  a  day  or  two  at  a  time,  he 
has  signed  papers  there  other  than  pay  rolls;  he  has 
signed  permits,  stamped  them,  for  the  gas  companies,  the 
eiectric  light  companies  and  all  such  things  as  that,  he 
sent  out  notices  where  there  is  complaints  made  about  un- 
safe sidewalks;  the  Assistant  Commisisoner  sends  notice- 
to  those  people  to  repair  the  sidewalks. 

Q.  Now,  the  theory,  of  the  organization  of  all  those 
bureaus  and  in  relation  to  the  office  of  the  Commissioner 
is  that  the  Commissioner  is  the  executive  officer  in  con- 
trol and  with  direction  over  all  the  bureaus,  is  ir  not? 

A.  Yes,  sir. 

Q.  He  is  supposed  to  be? 

A.  He  is  supposed  to  be,  yes,  sir. 

Q.  Now,  distinct  from  those  bureaus  and  from  the  of- 
fices of  the  Commissioner,  is  the  office  of  the  Borough 
President,  is  it  not. 

A.  Yes,  sir. 

Q.  Now,  what  is  that  office  of  the  Borough  President? 

A.  Well,  the  Charter  prescribes  what  it  covers. 

Q.  I  do  not  mean  what  are  the  Borough  President's 
general  functions,  but  what  kind  of  an  office,  of  a  per- 
sonal office,  distinct  from  his  bureaus  and  from  your  office 
iia  Commissioner  of  Public  "Works,  does  he  maintain  i 
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A.  Well,  I  Jo  not  want  to  refuse  anything.  I  am  here 
to  tell  the  truth,  but  1  do  not  want  to  say  anything  about 
the  Borough  President's  office,  because  I  am  not  familiar 
with  it. 

Q.  Well,  that  office  is  situated  here  in  this  building, 
is  it  not  \ 

A.   In  this  building. 

Q.   City  HalK 

A.  The  President  will  tell  that. 

Q.   And  ho  has  a  staff  there,  has  he  not? 

A.  He  has  a  staff. 

Q.   For  the  performance  of  various  duties? 

.1.  Yes. 

Q.   Now,  there  is  a  man  in  the  office  known  as  Audi 
tor,  i-  there  not '. 

A.  Yes,   sir. 

Q.  Now,  generally,  what  are  the  Auditor's  duties  sup- 
pos<  d  to  be? 

.1.  Air.  Davis  is  the  auditor  of  that  department  there, 
and  I  suppose  his  duties  would  be  the  same  as  the  Au- 
ditor in  any  other  place,  in  any  business  office,  to  go  over 
the  vouchers  and  records  and  papers  of  all  kind-,  pass  on 
them,  and  I  suppose  then  hand  them  to  the  President. 
The  President  looks  to  Mr.  Davis  to  protect  him,  I  sup- 
pose,  in  nil  those  matter-. 

Q.  Now,  has  the  performance  of  Mr.  Davis'  duties 
ever  come  directly  under  your  notice  as  to  the  method  of 
performance? 

A.  Well,  Mr.  Davis  has  often  rung  me  up  and  said: 
:T  am  going  to  send  yon  over  a  paper  to  sign.  The  Pres- 
ident lias  o-one  away.  Will  von  wait  until  five  o'clock, 
or  wait  there  until  we  get  something  ready  to  sign  ?"  or 
something  of  that  kind.  We  have  never  had  much  busi- 
ness between  us,  Mr.  Davis  and  I. 

Q.  During  the  period  when  you  were  acting  as  Bor- 
ough President,  what  relation  had  you  as  acting  Borough 
President  with  the  Auditor,  Mr.  Davis? 

A.  "Well,  if  there  is  anything  you  think  of  to  refresh 
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my  memory — I  cannot  at  the  moment  think  of  any  par- 
ticular thing. 

Q.  I  mean,  for  instance,  when  a  voucher  appeared  for 
certification  and  signature,  who  passed  upon  the  voucher? 
Now,  1  am  only  referring  to  the  voucher  when  yon 
were  acting  as  Borough  President.  Who  passed  upon  the 
voucher  as  to  it-  correctness,  you  or  Mr.  Davis? 

-I.    For  the  past  year,  I  should  say,  whether  1   was  act- 
ing   President   or  whether  I   was  just   merely    Commis- 
sioner, I  signed  all  those  vouchers  by  the  direction  of  the 
President.     I  was  made  acting  President   to  sign   those 
vouchers,  and  have  signed  them.     When  I  began  to  sign 
those  vouchers,  1   had  occasion  then,  as  I  recall  now,  to 
see  Mr.  Davis  and  see  the  President  first.     1  said,  "\o\v, 
you    want   me   to  sign   all   those  vouchers  for  payments. 
Xow,  all  I  have  got  to  look  to  here,  all  I  have  got  i-  Mr. 
Walker's  signature   from   the   Bureau    of    Supplies,    Mr. 
Scannell's   from  Highways,"   and   whoever  the   Superin- 
tendent of  Sewers  might  be,  and  one  time  Donahue,  at 
one  time  Caghey,  at  one  time  Mr.  Boyhan,  "mere  signa- 
tures of  them,  and  I  have  to  depend  on   them  entirely. 
Xow,  if  yon  were  signing  I  would  feel  a  little  more  safe, 
because  you  have  Mr.  Davis  over  here:  you  have  several 
men,   I  have  not,  to  go  over  those  papers   here,  and   it 
would  portect  me  and  I  would  feel  safer."     The  Presi- 
dent  -aid:      "Xow,   William   that   is  all   right;   they   are 
gone     over     very     carefully  by  Mr.  Seannell     and     Mr. 
"Walker."     I  said:     "That  is  all  right;  I  am  your  servant," 
and   he  -aid:   "Then  they  will  come  over  here  and    Har- 
ney," as  he  called  him,  his  secretary 

Q.  Mr.  Downing? 

.1.  Mr.  Downing,  "he  will  go  over  them  again,  and 
\"ii  can  rest  assured  there  won't  be  anything  get  by. 
Then,"  he  said,  "of  course,  you  know  the  Comptroller 
won't  pa--  on  anything  that  is  not  right:  if  the  price-  are 
too  high  the  Comptroller  won't  pass  on  them."  1  -aid 
to  him  then:  'T  wa-  Commissioner  of  Water  Supplies 
for  four  years.     I   was  Commissioner  of  Excise  for  two 
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years  and  some  months,  and  I  was  Commissioner  and 
acting   Commissioner  of  Street   Cleaning,   and   I   know. 

Mr.  President,  if  you  will  allow  me  to  say  it  I  know 
more  than  you  do  about  these  matters;  that  does  not  pro- 
tect me  in  Mr.  Davis  going  over  and  approving  them 
after  I  have  sinned.  If  you  are  going  to  compel  or  ask  me 
to  sign  all  those  papers  upon  Mr.  Walker's  or  Mr.  Scan- 
nell's  or  Mr.  McEntack's  or  somebody's  else's  order  or 
tin  inspectors  here,"  I  said,  "I  hope  you  will  give  close 
attention,  and  if  there  is  anything  wrong,  draw  my  atten- 
tion to  it,  because  this  one  point,  if  there  is  any  point  in 
my  department,  that  is  one  I  have  tried  to  lie  careful 
ahout,  because  I  know  how  easy  it  is  for  a  man  to  he  in- 
dicted for  signing  his  name  to  something  which  might 
not  be  correct,  and  he  cannot  look  over  all  those  papers." 
I  -aid  to  the  President  1  could  not  look  over  and  exam- 
ine all  those  papers.  He  said:  "ISTow,  Mr.  Davis  and 
Mr.  Downing  will  take  cure  of  that."  From  that  day  on 
1  have  been  signing  those  vouchers  as  acting  President, 
e\  erything  except  pay  rolls. 

Q.  That  i-.  even  when  the  Borough  President  was  here 
and  performing  his  regular  duties,  he  still  required  you 
to  sign  those  voucher-  as  acting  President? 

A.  A-  acting  President.  I  brought  that  matter  up 
with  him,  and  he  -aid  he  had  spoken  to  the  Corporation 
Counsel  ahout  the  matter,  or  somebody  in  the  Oorpora- 
i'  ii  Counsel's  office,  that  it  was  all  right:  it  was  a  proper 
thing  for  me  to  sign  a-  an  acting  President  while  he  was 
sitting  in  his  office  upstairs. 

Q.  \ow,  have  you  had  such  ;i  personal  acquaintance 
with  Mr.  Davis  and  Mr.  Downing  before  this  time  as 
would  lead  you  to  he  satisfied  to  accept  their  assurances 
as  to  the  correctness  of  those  voucher-  without  anvthinar 
else? 

A.  Well,  I  doubt — I  couldn't  believe  for  a  moment 
that  Mr.  Davis,  a  man  that  has  a  standing  he  ha-,  brother 
of  a  Supreme  Court  judge,  would  do  anything  wrong  or 
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pass  anything.     1  do  not  believe  lie  would  pass  on  any 
thing  that  was  not  entirely  proper. 

Q.  AY  ell,  is  that  a  method 

A.  Now,  Mr.  Chairman,  I  want  to  say  this,  thai  1  am 
net  here  now  to  pass  upon  or  try  to  make  trouble  or  con- 
vict  or  do  any  harm  to  any  one.  1  am  here  to  protect 
my  own  reputation.  1  am  here  to  make  good  what  1 
said  in  that  letter.  I  am  here  to  show  my  friends  any- 
thing  I  did  was  done  under  the  directions  of  the  Bor- 
ough President  and  after  consulting  with  him. 

Q.  I  was  just  about  to  ask  you  whether  this  signing 
of  i he  vouchers  as  acting  Borough  President  was  done 
on  your  own  initiative,  because  of  your  reliance  id'  the 
certification  of  Mr.  Davis  and  the  assurance  of  Mr. 
Downing,  or  whether  it  was  done  by  direction  of  the 
Borough  President? 

.1.  Entirely  by  direction  of  the  Borough  President. 
\\  hy,  as  I  said  in  the  opening  of  these  proceedings,  I 
would  not  attempt  to  transfer  a  man  from  one  room  to 
another  in  my  office  without  consulting  the  Borough 
President,  and  why  should  I  go  and  sign  all  those  vouch- 
ers for  large  amounts,  contractors'  payments  and  for  sup- 
plies and  everything  else.  Xo  sane  man  would  think  the 
President  would  allow  me  to  do  that  for  two  years,  per- 
haps. 

Q.  Now,  taking  up  first  the  Bureau  of  Highway-,  what 
were  the  reciprocal  relationships  with  respect  to  responsi- 
bility of  Mr.  Olney,  chief  engineer;  Mr.  Scannell,  the 
Superintendent,  and  yourself  and  the  Borough  Presi- 
dent? Now,  perhaps  I  better  break  that  up  into  a  series 
of  questions.  What  I  mean  to  ask  you  is  whether  Mr 
Olney  was  responsible  to  Mi'.  Scannell,  to  you  or  to  the 
Borough  President  directly  for  the  performance  of  his 
duties '. 

.!.  Mr.  Olney's  office  and  Mr.  Scanned'-  office  just  ad- 
join one  another  on  the  same  floor.  It  was  an  understand- 
ing when  we  went  in  the  office  that  Mr.  Olney  should  he 
assigned  to  Mr.  Scannell.     1  thought  and  1  -aid  so  to  the 
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President  that  as  head  of  the  department  that  I  ought 
to  have  Mr.  Olney,  chief  engineer,  and  the  Superintend- 
ent on  niv  floor,  where  I  could  be  in  constant  communica- 
tion with  them  and  send  for  them  and  bring  them  in  or 
go  in  and  see  them  in  the  next  room,  but  the  President 
thought  they  ought  to  stay  down  there  with  Mr.  Scannell, 
and  Mr.  Scannell  would  look  after  those  things  down 
there.  Now,  Mr.  Olney,  in  all  his  reports,  communica- 
ti  »ns  that  must  go  to  the  President,  would  sign  his  name, 
or  used  a  stamp  for  a  long  time,  until  I  told  him  and  told 
the  President  that  I  thought  they  were  of  too  much  im- 
portance to  have  a  stamp  on,  and  then  finally  he  wrote 
his  name  on  them,  and  then  they  went  to  Mr.  Scannell, 
no  matter  what  it  was,  and  Mr.  Scannell  simply  put  a 
rubber  stamp  on,  "Approved.  George  F.  Scannell,"  and 
for  a  long  time  most  of  them,  other  than  the  important 
or.es,  used  to  come  to  my  office,  and  then  they  went  di- 
rect  to  the  President's  office.  I  made  inquiries  as  to  why 
they  were  passed  directly  from  Mr.  Scannell's  office  to 
the  President  without  going  through  my  office,  and  the 
reason  was  given  that  there  was  delay  in  my  office,  some- 
times two  or  three  days'  delay  in  Mi'.  Scannell  getting 
them  back,  and  when  I  asked  them  to  -how  me  a  single 
letter  thai  had  been  delayed  in  my  office,  they  could  not 
find  one,  because  since  the  day  I  have  been  in  that  office. 
even  if  I  was  sick,  T  had  the  papers  brought  to  my  house, 
and  T  defy  any  man  in  the  department  to  say  there  was 
a  [taper  ever  left  a  -ingle  night  on  my  desk  without  being 
attended  to,  with  the  exception  of  a  vacation  when  T  was 
sick  and  I  went  away  for  some  twelve  or  fifteen  day-  with 
my  secretary  to  Maine.  Any  other  time  everything  went 
through,  unless  it  might  have  been  on  two  or  three  occa- 
sions  where  the  President  might  say,  "Hold  that;  do  not 
send  it  to  me;  hold  it  for  a  day  or  two,"  or  something  of 
that  kind. 

Q.  Xow,  Mr.  Olney  then  sent  his  reports  to  Mr.  Scan- 
nell? 

A.  Yes,  sir. 
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Q.  Did  Mr.  Scannel]  have  any  direction  or  control  over 
Mr.  Olney   or  his  work  \ 

.!.  Tin-  President,  in  my  presence,  many,  many  times 
told  Mr.  Olney  to  see  George,  see  Mr.  Scannel]  aboul  it, 
speak  to  George  about  it.  to  send  it  in  to  George  and 
George  would  bring  ir  over.  Mr.  Scannell  was  over  hen 
—Mr.  Scannell,  J  think,  every  day  in  the  week  to  se< 
the  Borough  President,  but  I  did  nol  see  him  so  often. 

Q.  Then  Mr.  Scannell  had  a  supervisory  or  directory 
control  of  the  work  .Mr.  Olney  was  doing? 

A.  I  would  say  so,  yes,  -ir. 

Q.  Then  Mr.  Scannell  was  really  Mr.  Olney's  superior 
officer,  was  lie  not? 

A.  Always  known — Mr.  Scannell  always  called  him 
his  engineer,  always  called  him  Mr.  ScannelFs  engineer. 

Q.  Then  the  work  of  the  maintenance,  the  repaying 
work,  the  repair  work,  all  these  questions  of  fire  burns, 
wear  and  tear,  holes  and  so  on,  over  which  Mr.  Olney 
had  supervision  as  chief  engineer,  were  all  under  the  jur- 
isdiction of  Mr.  Scannell  as  Mr.  Olney's  superior  officer, 
were  they  not? 

A.  "Well,  I  won  Id  not  say  altogether,  for  the  reason 
that  Mr.  Olney  had  some  assistant  engineers  under  him- 
self who  went  out;  he  would  send  tliem  out:  Mr.  Scan- 
nell did  not  always  send  those  men  out;  Mr.  Scannel] 
could  not  attend  to  everything;  he  had  a  lot  to  attend  to 
and  attended  to  a  lot. 

Q.  I  mean  Mr.  Scannell  directed  Mr.  Olney's  activities 
and  Mr.  Olney  directed  the  activities  of  his  lieutenants, 
isn't  that  right? 

A.  Well,  in  most  cases,  yes.  In  other  words,  if  yon 
went  in  to  see  about  a  matter,  you  would  have  to  see 
Scannell,  and  he  could  send  for  Olney,  and  he  would  tell 
Olney  what  he  wanted  done.  Mr.  Scannell  would  go  over 
to  see  the  President  every  day  and  have  a  talk  with  the 
Presidenl  about  it. 

Q.   Then  was  it  Mr.  Scannell.  when  given  repairs,  for 
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instance,    where   necessary,    who   directed    Mr.    Olney   to 
make  them? 

A.  No,  we  will  say  in  the  stone  repairs,  Belgian  pave- 
ments, something  like  that.  Mr.  Seannell  had  another 
young  engineer,  a  Mr.  Stewart,  John  Stewart,  who 
se<  med  to  have  charge  of  that  branch  of  the  business; 
that  i-.  the  laborer-  and  the  rammers  and  pavers  and  as- 
sistant  foremen,  such  as  that,  they  come  under  Stewart. 
Olney  didn't  pay  so  much  attention  to  that. 

(J.  In  the  matter  of  repairs  to  asphalt,  for  instance,  if 
a  report  came  in  that  a  given  street  was  in  a  state  of  dis- 
n  pair,  that  would  come  before  Mr.  Seannell  for  his  at- 
t<  ntion,  wouldn't  it '. 

A.  That  would  come  to  me  in  a  great  many  cases; 
come  to  me  first,  and  when  I  got  it  I  would  stamp  it  and 
mark  it  for  Mr.  Seannell  for  immediate  attention  and  re- 
1  it.  .Mr.  Seannell  would  then  turn  that  over  to  Mr.  01- 
luy.  If  it  was  a  -tone  pavement,  he  would  give  it  to 
Stewart,  but  Olney's  aame  would  be  stamped  on  by  Scan- 
ned anyhow. 

Q.  When  Mr.  Seannell  turned  that  report  over  to  Mr. 
Olney,  would  he  tell  him  what  to  do  with  it^ 

A.  I  cannot  say  as  1  was  in  his  office  to  hear  it.  I  sup- 
pose he  would. 

(J.  The  office  system  was  that  Mr.  Seannell  would 
then  direct  him  what  action  to  take? 

.1.  Yes,  then  Mr.  Seannell  would  send  me  a  report 
back  in  two  or  three  days,  whatever  length  of  time  it 
might  take,  he  would  send  back,  "In  reply  to  your  letter 
so  and  so,  complaining  about  certain  work,  I  beg  leave  to 
report  it  has  been  repaired.     Signed,  Olney  and  Seannell." 

Q.  Then  Mr.  Seannell  was  really  the  chief  officer  un- 
der you  in  charge  and  control  of  the  repairs  to  asphalt 
pavements  as  well  as  all  stone  block? 

A.  I  considered  Mr.  Seannell  the  next  man  to  myself. 
in  fact,  the  man  in  command  over  there. 

Q.  Now,  just  how  far  did  you  exercise  authority  in  di- 
recting the  work  of  either  Mr.  Seannell  or  Mr.  Olney? 
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A.   You  are  speaking-  of  the  street  repairs? 

Q.  Yes,  entirely  now  of  the  streets. 

A.  Not  very  far,  for  the  reason  that  shortly  after  I 
was  appointed  to  the  department  1  was  sent  for  by  Mr. 
Ahearn,  and  he  said:  "You  have  been  off  on  some  work 
to-day?"  "Yes."  "Well,  now,  you  don't  want  to  go  out 
on  this  work;  you  want  to  stay  in  the  office;  don't  bother 
with  this  thing;  you  stay  in  the  office;  let  somebody  else 
attend  to  that  business."  I  felt,  having  a  horse  and  wa- 
gon the  city  was  paying  for,  I  ought  to  use  it;  I  ought  to 
be  uut;  I  told  him  that;  I  said:  "I  think,  as  Commis- 
sioner of  Public  Works,  I  ought  to  be  on  this  work.  Now, 
if  I  have  been  stepping  on  somebody's  ground  and  hurt- 
ing somebody,  tell  me  and  I  will  get  out  and  resign  from 
the  department.''  "Xo,  no,  William,  there  is  nothing  like 
that;  vou  stav  in  the  office  and  von  attend  to  that  work." 
1  his  happened,  I  think,  on  two  or  three  occasions. 

Q.  Did  he  mean  that  he  did  not  want  you  to  inspect 
the  actual  work  as  it  went  on  upon  the  streets? 

A.  Well,  I  don't  know  whether  he  thought  perhaps  it 
ought  to  be  left  to  the  chief  engineer;  that  he  was  more 
competent  to  inspect,  or  what  the  trouble  or  cause  wTas, 
but  I  was  ordered  to  stay  in  my  office.  I  said:  "I  have 
the  horse  and  wagon."  He  said:  ''You  use  them  as  you 
go  home  at  night,  or  as  you  come  down  in  the  morning, 
or  something  like  that."  As  I  say,  that  happened  on  two 
or  three  occasions;  that  happened  on  Broadway,  this 
wood  block. 

Q.  WTill  you  tell  us  of  that  ease,  please? 

A.  Yes.  I  come  along  there  one  morning  from  the 
Highlands;  come  up  on  an  early  boat,  come  along  Broad- 
way, and  I  thought  the  concrete  they  had  laid  was  not 
of  sufficient  thickness,  and  having  heard  something  of 
it,  before,  I  called  the  foreman,  the  man  who  seemed  to 
be  in  charge  there,  and  spoke  to  him  about  it.  I  said : 
"I  haven't  got  a  rule,  and  I  haven't  got  the  specifications, 
but  I  think  that  the  concrete  called  for  is  four  and  one- 
half  inches,  or  three  and  one-half  inches,"  or  whatever  it 
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was.  I  said:  "I  don't  think  it  looks  that  thickness."  He 
said:  ''I  don't  know  anything  about  it."  He  said,  "See 
somebody  else."  I  .said," Who  is  the  man  above  von  V  He 
said,  "The  superintendent,"  and  told  me  his  name,  Mr. 
Mack.  I  found  Mr.  Mack.  I  said,  "I  am  the  Commis- 
sioner of  Public  Works." 

Q.  Was  that  the  superintendent  of  one  of  the  com- 
panies? 

A.  Yes,  superintendent  of  this  Wood  Preserving  Com- 
pany.    I  saw  Mr.   Mack  and  spoke  to  Mr.  Maek  about  it. 
Mr.  Mack  said,  "Yon  always  can't  get  it  the  same;  it 
may  be  a  little  thin  here  and  may  be  in  some  places  it 
may  be  more  than  the  proper  thickness."     I  said>  "That 
is  true,  but  I  will  have  Mr.  Olnev  see  vou  and  will  look 
that  up  a  little"     When  1  went  up  to  the  office  I  waited 
until  Mr.  Olnev  came,  ami  I  said  to  Mr.  Olney:     "I  want 
vou  to  go  down  Broadway  and  look  at  that  work  and  see 
if  that  concrete  is  the  proper  thickness."     He  said:     "I 
will  go  down  bye  and  bye."     I  said:     "No,  go  now.       I 
will  go  with  you,"  and  we  walked  down  Broadway  until 
we  met  Mr.  Mack,  and  we  spoke  to  him  about  it,  and  I 
left  Olnev  there  to  look  at  it  and  measure  it  and  see  that 
it  was  all  right.     That  afternoon  Mr.  Olney  came  to  the 
office  and  he  told  me,  he  said:     "Say,  that  thing  was  a 
little  thin  around  there,  but  it  is  all  right.     I  have  had  it 
fixed  up  and  everything  is  going  on  all  right;  they  are  go- 
ing in  the  future  to  look  after  it.     That  afternoon  when 
1   came  over  I  mentioned  the  incident  to  the  President, 
and  he  said  to  me  then:     "I  told  you  before,  now,  you 
ought  to  stay  in  the  office  and  look  after  the  office  there; 
siay  in  the  office  and  look  after  your  office  work;  let  your 
men  look  after  that."    I  said:    "A  boy  getting  $6  a  week 
can  attend  to  my  office  work." 

Q.  Then,  he  objected  to  your  making  a  report  on  the 
concrete  in  that  case? 

A.  The  President  objected  very  strongly  to  my  going 
out  on  the  works.  That  is  one  of  the  reasons  that  I  ask 
in  that  letter  that  the  President  ought  to  be  here,  because 
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that  is  a  thing  that  happened  between  he  ami  myself,  ami 
wt  would  be  both  under  oath,  and  1  think  I  could  pro- 
duce witnesses,  and  ir  would  he  fairer  and  better  for 
everybody.  If  there  are  any  records  in  the  office,  then 
i  wouldn't  ask  that  the  President  he  here,  but  as  there 
is  no  record  in  connection  with  those  things,  then  I  ask 
that  some  witnesses  be  called. 

Commissioner  Mitciiel — The  Commission  would 
be  very  glad  to  have  the  President  of  the  Borough 
attend  here  and  would  be  glad  also  to  give  him  an 
opportunity  to  go  upon  the  stand  in  this  matter  or 
any  other  matter  concerning  which  he  desires  to  give 
any  testimony  before  the  Commisison.  The  Com- 
mission has  already  invited  him  to  come  here  and 
to  answer  questions,  and  he  refused  the  invitation. 
The  Commission  then  is.-ned  its  subpoena,  directing 
him  to  attend  and  to  answer  upon  these  and  other 
questions,  and  he  disobeyed  the  >ubpoena  of  the 
( '  mnnission.  Proceedings  were  begun  and  a  decis- 
ion ha-  been  made  by  the  Supreme  Court  to  the  ef- 
fect that  he  should  have  attended  in  answer  to  that 
subpoena,  but  the  Borough  President  seems  not  to 
desire  to  attend  before  this  Commission  and  to  an- 
swer upon  these  or  any  other  questions,  for  I  under- 
stand he  contemplates  taking  an  appeal  from  that 
decision.  We  are,  therefore,  unable  at  the  present 
moment  to  compel  his  attendance  here,  and  we  can 
only  repeat  our  invitation  to  him,  which  we  do  now 
formally. 

The  Witness — Well,   if    I    thought    the  position 

would  have  been  changed  here  in  the  next  few  days, 
and  that  the  Appellate  Division  would  not.  perhaps, 
keep  him  away,  I  should  have  asked  tin-  morning 
to  have  been  excused  for  a  few  day-  longer  until 
such  time  as  the  Presidenl  would  appeal  tir-t  and 
make  some  charges  against  me,  but  as  1  see  he  is 
not  here,  I  thought  it  was  my  duty  to  come  here  this 
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morning.  I  said  I  would  not  give  articles  to  the 
newspapers,  but  I  said  I  would  come  here,  if  I  was 
subpoenaed.  I  did  not  want  to  come  here  without 
a  subpoena,  and  I  would  not  come  without  a  sub- 
poena. 

Q.  Now,  in  the  case  of  that  report  on  the  thickness  of 
concrete  on  lower  Broadway,  I  understand  you  to  mean 
that  that  was  the  case  where  wood  block  pavement  was 
laid  on  Broadway,  between  Dey  street  and  Battery  place? 

A.  Yes,  sir. 

Q.  Do  you  recollect  the  voucher  in  that  case  coming 
before  you  for  the  payments  to  the  Wood  Preserving 
Company  on  that  contract? 

A.  Well,  I  don't  remember  that  in  particular.  As  I 
say,  I  signed  so  many  every  day  upon  the  assurance  of 
the  superintendents  that  it  was  all  right,  that  they  went 
over  very  carefully,  so  I  signed  them  and  they  go  to  the 
Borough  President. 

Q.  Now,  did  the  Borough  President  also  finally  sign 
or  certify  to  vouchers  while  you  were  signing  them  as 
acting  Borough  President? 

A.   Oh,  yes,  some  time  ago;  that  is  not  lately. 

Q.  I  mean  during  this  period  you  signed  all  vouchers 
by  his  direction,  as  you  have  testified,  did  he  also  siern  or 
certify  in  any  way  to  the  vouchers  ( 

A.  I  am  not  positive  whether  that  was  before  he  issued 
the  order  t<>  me  or  sent  in  to  me  for  me  to  sign  as  acting 
President.  I  am  not  sure  about  this  being  prior  to  that 
time,  whether  he  signed  them  before. 

(j.  Mr.  Dalton,  I  am  not  quite  clear  in  my  mind  as  to 
whether  I  have  made  it  plain.  Are  you  referring  to  the 
vouchers  or  are  you  referring  to  order-  when  you  say 
he  instructed  you  to  sign  as  acting  Borough  President  \ 

A.  I  believe  all  orders  and  vouchers,  other  than  where 
he  might  make  a  requisition  on  the  Comptroller  for  some 
money  for  expenses  or  something  of  that  kind;  of  course, 
he  signed  those. 
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Q.  All  orders  and  vouchers  he  directed  you  to  sign  as 
acting  Borough  President? 

.1.  Yes,  and  I  believe  the  records  and  papers  will  show 
that,  if  yon  will  send  for  them. 

Q.  Did  he  assign  any  reason  for  directing  you  to  do 
that  when  he  was  here? 

A.  Xo,  I  asked  him  at  the  time;  I  said:  "I  would  like 
to  be  relieved  of  some  of  this  responsibility;  there  is  not 
so  many  of  them;  it  won't  take  so  much  of  your  time." 
He  said:     ''No,  that  is  all  right;  you  sign  them." 

Q.  He  didn't  give  any  other  reason  than  that  for  di- 
recting you  to  sign  them  ? 

A.  Of  course,  there  is  a  letter  over  in  the  office  there 
requesting  me  to  sign  them  as  acting  President. 

Q.  He  did  not  put  that  in  the  form  of  a  letter? 

A.  That  is  in  writing,  yes. 

Q.  Was  that  letter  addressed  to  you? 

A.   Addressed  to  me,  yes. 

Q.  Can  you  remember  approximately  when  that  was 
written,  Commissioner '. 

A.  No,  but  you  could  find  out.  Mr.  O'Neill,  who  has 
charge  of  the  records  there,  would  be  able  to  find  that 
readily. 

Q.  About  a  year  ago,  was  it? 

.1.   1  would  say  a  year  ago. 

Q.  Was  this  matter  of  the  report  upon  the  wood  block 
oil  lower  Broadway  before  or  after  that  direction  of  the 
Borough  President  to  sign  all  vouchers? 

A.  That  ought  to  be  about  the  same  time  I  think 
that  wood  block  was  laid  about  this  time  a  year  ago,  they 
started  early  in  the  spring,  and  I  think  it  was  about  this 
time. 

Q.  When  those  vouchers  came  to  you  for  signature, 
did  you  make  any  inquiry  into  them  as  to  their  items? 

.1.  Well,  they  were  signed,  as  you  know,  by  the  chief 
engineer,  who  certified  over  his  signature  that  he  had 
examined  and  wont  over  all  of  it,  and  it  was  all  right, 
and  he  signed   them,  Olney  signed   them  and   other  of- 
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ficials;  I  think  Scarmell  signed,  but  I  know  Mr.  Olney 
signed  them,  but  after  my  talk  with  the  President  I  was 
satisfied  that  was  enough,  as  long  as  Mr.  Olney  certified 
it  was  all  right,  and  that  Mr.  Davis  and  Mr.  Downing 
would  go  over  them  afterwards  before  they  would  go  to 
the  Comptroller's  office,  and  that  the  Comptroller  had 
his  experts  and  inspectors  out  who  would  examine  every- 
thing before  any  payments  were  made,  and  that  was  suf- 
ficient, and  while  I  did  not  consider  it  was  the  proper 
liiing,  it  was  the  best  I  could/  do  under  the  circum- 
stances to  protect  myself. 

Q.  Did  yon  notice  when  the  voucher  for  this  particular 
contract  came  before  you  that  there  was  a  large  exci  ss 
over  the  estimated  amount  allowed  in  the  item  of  con- 
crete? 

A.  Xo,  I  did  not,  but  when  the  bids  were  opened  for 
those  jobs,  the  first  wood  block  bids,  I  spoke  to  Mr.  Olney 
about  the  amount  for  concrete.  1  think,  if  I  remember 
correctly,  T  think  it  was  somethink  like  $6  a  yard,  and  I 
told  Mr.  Olney  at  the  time  that  seemed  u>  me  like  a  big 
price  for  concrete.  I  mentioned  that  to  the  President 
as  well  as  to  Mr.  Olney. 

Q.  Now,  to  return  again  to  the  reports.  To  whom  did 
Mr.  Scannell  make  his  reports? 

I.   Of  what  nature  do  you  mean?     What  reports? 

Q.  Well,  any  reports  as  to  the  conducl  of  the  depart- 
mental business,  or  as  to  the  work  under  hi-  particular 
charge  and  control. 

A.  Well,  Mr.  Scannell  used  t>  send  those  reports  to 
ire  most  all  of  them,  and  I,  as  directed,  would  simply 
-.•nd  a  short  letter  to  the  President,  inclosed  find  report 
from.  Mr.  Scannell,  Superintendent  of  Highways,  t'<>r 
such  action  a-  yon  may  deem  proper.  Then,  lately,  as  I 
-aid  before,  I  found  that  there  were  a  number  of  import- 
ant letters  going  direct  from  Mr.  Scannell's  and  Mr.  Ol- 
ney'- office,  which  T  thought  should  come  direct  to  my 
office,  going  direct  to  the  President,  and  I  spoke  to  them 
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;.l)(iut  it,  and  they  said  that  was  their  orders,  to  bring 
i  hem  right  there. 

(J.   You  -poke  to  both   Mr.  Scannell  and   Mr.  Olnej 
about  it  I 

A.  Yes,  sir,  1  spoke  to  both  Mr.  Scannell  and  Mr.  01- 
iK  y  about  ii  and  they  said  it  was  their  order-  to  bring 
t  hem  over  directly  . 

Q.   To  whom  if 

.1.   To  the  President — bring  them  over  there. 

Q.  Now,  those  reports  which  von  did  receive,  did  you 
take  action  on  them  yourself,  or  did  yon  merely  transmit 
them  to  the  Borough   President? 

A.  In  every  ease,  almost,  they  were  sent  directly  to 
the  President.  The  President,  as  I  told  you  in  the  be- 
ginning  of  my  testimony,  had  full  control  and  charge  and 
took  charge  of  everything  from  the — well,  we  will  say, 
transferring  a  woman — not  a  woman,  but  a  man,  in  my 
office  from  one  room  to  another,  from  one  office  to  an- 
other, from  one  bureau  to  another,  up  to  every  position, 
the  President  had  full  control,  that  I  could  not  transfer 
a  man  in  my  own  office  from  one  room  to  another,  from 
one  bureau  to  another,  without  consulting  the  President 
and  have  him  approve  of  it,  not  only  approve  but  he 
recommended  to  do  if  himself. 

Q.  Well,  was  it  by  his  direction  that  you  merely  trans- 
mitted those  reports,  then  without  acting  yourself? 

A.  Yes,  sir. 

Q.  That  was  according  to  directions  received  from  the 
Borough  President? 

A.  Yes,  sir,  I  did  not  have  time  to — I  did  not  expect 
my  head  was  going  to  be  cut  off  quite  so  soon,  and  I  did 
not  have  time  in  a  good  many  cases,  but  I  looked  up  that 
afternoon  a  few  letters  from  the  President,  and  I  made  a 
few  copies  of  them,  showing  some  of  the  instances.  Here 
is  the  first  one:  "On  and  after  the  receipt  of  this  let- 
ter"— this  is  dated  March  4,  1904 — "on  and  after  the  re- 
ceipt of  this  letter  you  are  requested  to  transmit  to  this 
office  for  my  approval  all  permits  to  be  issued  to  all  cor- 
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porations  for  removing  asphalt  pavements  on  streets  and 
avenues  for  the  purpose  of  making  house  connections  for 
gas,  electricity,  etc.,  for  constructing  subways  and  for 
any  other  purposes."  So  that  everything  had  to  go  to 
the  President. 

Q.  Before  that  letter  was  received  what  was  the  regular 
course  of  business  in  connection  with  such  permits,  would 
they  have  been  issued  by  you  directly  without  a  reference 
c  >  the  Borough  President? 

A.  Well,  in  other  cases  it  would  be  done  between  the 
Bureau  of  Highways  and  myself,  and  we  would  issue  or- 
ders just  as  soon  as  we  could  for  to  go  ahead  and  get  the 
work  quick. 

Q.  Then  that  letter  took  from  you  discretion  in  that 
matter  and  reserved  it  to  the  Borough  President,  did  it? 

A.  Yes,  sir. 

Q.  Discretion  which  your  office  had  had  before  that 
time? 

A.  Yes,  sir. 

Q.  Was  that  letter  ever  recalled  or  wTas  any  order  sub- 
sequently issued  rescinding  it? 

A.  No,  sir. 

Q.  Or  is  that  still  in  force? 

A.  Still  in  force. 

Q.   Still  in  force? 

A.  Yes,  that  is  only  one  of  many;  that  is  the  first  one 
I  picked  up.  This  is  another  one  in  1904,  a  letter  ad- 
dressed to  me:  "By  direction  of  the  President  of  the 
Borough,  it  is  hereby  ordered  in  the  matter  of  all  appli- 
cations for  permits  for  street  openings  of  a  distance 
greater  than  one  block,  that  such  applications  be  for- 
warded, with  the  engineer's  report  accompanying,  to  this 
office  for  action  thereof  by  the  President  of  the  bor- 
ough, and  that  no  permit  shall  issue  in  such  cases  as 
herein  specified,  unless  it  shall  have  the  approval  stated 
thereon  of  the  President  of  the  Borough."  So  that  T  had 
no  power,  nor  neither  did  Mr.  Olney  or  anybody  to  issue 
any  permit  for  a  longer  distance  than  one  block. 
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Q.   Who  was  it  signed  that  Letter? 

.1.  Signed  Bernard  Downing,  Secretary,  the  same  as 
the  other. 

Q.   And  the  date  of  thai    was  what? 

A.  It  was  March  10,  1904. 

Q.  Then  that  letter  also  took  from  your  office  some 
discretion  and  reserved  it  to  the  Borough  President  in 
that  matter? 

A.  Yes,  sir. 

Q.  Is  that  still  in  force? 

A.  In  force,  yes,  sir.  It  is  in  force  as  far  as  my  office 
is  concerned.  If  Mr.  Olney  lias  any  orders  to  let  him  go 
ahead  I  do  not  know  anything  about  it. 

Q.  But  as  far  as  your  office  is  concerned  that  order  is 
still  in  force? 

A.  Yes,  sir.  Here  is  one — this  one  is  signed  by  Mr. 
Downing. 

Q.   What  is  the  date  of  that? 

A.  April  25,  1905.    This  reads: 

"Mr.  George  F.  Sca^nell, 

Dear  Sir — This  office  is  in  receipt  of  a  communication 
from  Acting  Commissioner  Hagan,  under  date  of  April 
24,  1905,  notifying  the  President  of  the  transfer  of 
Dennis  Clifford,  513  West  27th  street,  Foreman,  from 
the  Bureau  of  Sewers  back  to  the  Bureau  of  Highways, 
taking  effect  April  20,  1905. 

The  President  de-ires  to  know  upon  whose  authority 
this  transfer  was  made,  and  directs  that  Clifford  to  be 
put  back  to  his  former  position  in  the  Bureau  of  Sewers," 

That  happened  in  this  way:  Clifford  had  been  for  a 
number  of  years  in  the  department  and  he  had  been  sent 
to  the  Sewer  Department  to  do  some  little  work,  to  make 
some  work  for  him  for  the  winter,  and  just  so  soon  as  we 
found  there  was  work  for  Clifford  outside  in  his  proper 
position  as  foreman  of  the  highways,  I  wrote  a  letter,  dic- 
tated to  the  stenographer,  to  have  Mr.  Clifford  sent  back 
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where  lie  belonged.  It  lay  on  my  desk  at  the  noon  hour, 
and  Mr.  Hagan  happened  to  come  in  and  seen  a  few 
papers,  and  he  wanted  to  be  doing  something,  and  he 
goes  and  signs  it  and  he  gets  in  trouble.  It  was  meant 
for  me  to  sign  it.  I  only  mention  this  to  show  that  even 
a  man  who  belonged  in  the  Highway  Department  and 
had  no  use  in  the  Sewer  Department,  that  I  did  nut  have 
the  power  to  transfer  that  man  back,  and  he  had  to  go 
back  to  the  Sewer  Department  until  such  time  as  Mr. 
Ahearn  had  a  mind  to  put  him  there. 

Q.  Had  that  man  any  office  or  anything  to  do  with 
the  Sewer  Department? 

A.  Well,  he  was  doing  something,  foreman  or  some- 
thing. I  do  not  know  what  they  put  him  to,  but  he  was 
as-signed  by  Mr.  Ahearn  to  that  office. 

Q.  But  his  regular  work  was  in  the  Highway  Depart- 
ment, was  it  not? 

A.   Oh,  for  twenty  years,  at  least. 

Q.  And  when  Mr.  Hagan  or  you 

A.  It  was  me  who  wrote  the  letter,  and  he  come  in  and 
signed  it.  He  wanted  to  do  something.  It  was  me  and 
not  Hagan  who  was  guilty  of  any  wrong  doing,  if  there 
was  any  wrong  about  it. 

Q.  When  you  attempted  to  return  to  the  Bureau  of 
Highways  this  man  was  employed  there  for  a  number  of 
v<  ars  and  was  temporarily  assigned  to  the  Sewer 

A.  Yes. 

Q.  And  Mr.  Hagan  made  the  order  which  you  had  in- 
tended to  sign  restoring  him,  that  order  was  overruled 
and  rescinded  by  the  Borough  Presidents 

.1.  Yes,  sir,  the  President  desired  to  know  on  whose 
authority  this  transfer  was  made,  and  he  was  told,  and 
then  he  directs  that  Clifford  be  put  back  to  his  former 
position  in  the  Bureau  of  Sewers,  which  was  only  his 
former  position  for  a  couple  of  weeks,  probably. 

Q.  And  you  say  that  in  all  cases  transfers  of  this  kind 
would  have  to  be  submitted  by  you  to  the  Borough  Presi- 
dent before  being  made? 
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.1.  Every  transfer  of  a  laboring  man  -would  come  to 
me,  unless  Mr.  Scannell  himself,  while  out  on  his  work, 
might  happen  to  take  a  man  and  shift  him  from  one  little 
place  to  another;  he  might  do  that;  I  could  nor  say.  If  I 
asked  Scannell  about  it  he  would  say:  "Well,  the  Bor- 
ough President's  orders  was  to  do  that." 

Q.  Xow,  what  authority  or  discretion  did  the  Borough 
President  leave  to  you  in  the  matter  of  directing  the 
work  of  the  Bureau  of  Highways,  whether  that  under  Mr. 
Oiney's  discretion  or  that  under  Mr.  Scannell's,  what 
discretion  or  control  did  you  have? 

.4.  I  do  not  know  of  any  other  than  to  stay  there  in 
that  office  and  sign  all  those  letters  and  papers  and  trans- 
mit them  from  one  bureau  to  another,  transmit  them  to 
.Mr.  Scannell;  I  know  of  no  other.  When  he  was  a  short 
time  on  vacation  and  when  I  would  receive  a  letter  from 
him,  stating  that  in  his  absence  he  had  conferred  the 
powers  id'  the  Charter  on  me,  why,  Mr.  Downing  had 
charge  then,  and  if  there  was  an  appointment  to  be  made 
or  a  removal  or  a  transfer  to  be  made,  it  would  come  over 
from  Mr.  Downing  to  say  that  the  President  wanted  that 
done;  the  President  was  up  home,  not  out  of  the  city;  he 
wanted  that  done. 

Q.  Then  you  simply  acted  as  an  intermediary  for  the 
transmission  of  orders  from  the  Borough  President  to 
either  Mr.  Olney  or  Mr.  Scannell,  or  the  transmission  of 
reports  from  Mr.  Scannell  or  Mr.  Olney  to  the  .Borough 
President,  is  that  right  ? 

.1.  With  the  exception  of  a  ride  I  might  take  may  he 
three  or  four  times  a  week  from  my  house  up  or  down, 
ami  discover  some  breaks  and  report  them,  and  instead 
of  bringing  a  stenographer  and  making  a  long  hurrah 
about  the  thing,  I  would  simply  ring  up  Mr.  Ahearn  and 
say,  here  and  here  and  here  and  give  him  local  ion-  and 
say  they  needed  repairs.  For  instance,  last  week,  coming 
out  of  tne  Grand  Central  Station  I  saw  maybe  two  hun- 
dred feel  of  trench  along  by  the  track,  a  large  hole.  I 
came  down  and  sent  for  Mr.  Olnev  and   told  him  that  T 
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sa~w  this,  and  I  wanted  it  fixed  at  once.  I  said  it  was  a 
bad  place  and  thousands  of  people  passing  along  there, 
and  an  engine  came  by  while  I  was  there,  and  the  engine 
g  t  in  that  rut,  and  while  there  was  no  damage  done,  it 
might  be  done;  and  Olney  said:  "Well,  here,  that  is  not 
my  fault;  that  is  the  stone."  I  said:  "Xo,  it  is  asphalt, 
and  you  go  and  have  it  attended  to."  I  said  Thirty-fourth 
street  and  Broadway  ought  to  be  attended  to.  But  while 
v?  i  were  attending  to  all  those  important  matters,  I  think 
the  side  streets  and  where  men  are  in  danger  of  losing 
their  lives,  tlic.se  are  the  places,  not  the  places  on  Broad- 
way and  Fifth  avenue,  where  the  society  people  are  driv- 
ing, I  think  yon  ought  to  go  on  the  side  streets,  where 
engine  companies  and  tire  companies  are,  and  fix  up  those 
first,  where  those  men  are  liable  to  be  injured. 

Q.  Then,  beyond  the  clerical  duties  of  signing  those 
papers  and  signing  these  reports  and  transmitting  them  to 
the  office,  Mr.  Commissioner,  and  the  inspections  such  as 
you  have  described,  and  reports  about  specific  defects  in 
the  pavement,  you  had  no  supervision  or  control  of  the 
work  of  that  bureau,  is  that  right? 
A.   Xone  at  all. 

Q.    And  tiie  matter  of  inspection  mi  the  street,  in  that 
case  you  say  that  you  had  already  received  in-truetions 
from  the  Borough  President  not  to  do  it' 
.1.  Xot  to  do  it,  t  i  stay  in  my  office. 
Q.  To  confine  yourself  to  the  office  duties? 
.1.    Yes,  to  stay  in  the  office. 

Q.  And  those  office  duties,  yon  say,  were  restricted  to 
the  transmission  of  papers  \ 

.1.  Yes,  sir,  the  transmission  of  papers,  there  was 
quite  a  number  of  them,  and  quite  a  lot  of  other  little 
things  that  came  along,  quit*  a  Dumber  of  letters  that 
came  in  in  the  course  of  a  day,  and  answering  those  let- 
ter-, transmitting  them  to  different  Bureaus  and  getting 
answer-,  and  lots  of  thin--. 

Q.  Xow  who  did  the  Borough  President  hold  respon- 
sible for  the  work  on  the  pavements  of  the  Borough  \ 
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A.  Apparently  he  held  me;  he  removed  me;  1  am 
the  one  he  seemed  to  have  held. 

Q.  But  in  practice,  in  the  working  of  the  Bureau,  who 
was  it  whom  he  held  responsible  to  him? 

A.  Why,  Mr.  Scannell  and  Mr.  Olney  were  the  men, 
of  course,  that  he  held. 

Q.  They  were  the  ones  who  reported? 

A.  Yes.  I  do  not  know  as  I  mentioned  it  in  my  testi- 
money,  when  he  spoke  about  if  1  did  not  resign  he  would 
remove  me,  I  said,  "Why  take  me?  Arc  there  any 
charges?"  He  said,  "No."  "Why  don't  you  take  some- 
body who  had  charge  of  this  work  and  remove  them?" 
His  reply  was,  "You  don't  want  me  to  go  down  to  the 
bottom  and  take  somebody,  do  von?"  I  said,  "1  want 
you  to  take  whoever  is  guilty."  Then  he  got  this  crying 
fit  on  again,  was  so  sorry  for  me  and  all  that  sort  of  thing, 
the  saddest  thins;  of  his  life,  and  he  asked  me,  "Won't 
you  resign  to  please  me?"  And  I  says,  "Xo,  I  won't  re- 
sign."    He  was  so  sorry  for  me. 

Here  is  a  little  letter — I  know  it  is  not  a  good  thing 
to  be  sitting  here  and  offering  suggestions  to  an  investi- 
gating committee,  I  ought  to  wait  until  I  get  them,  but 
here  is  one  that  I  mentioned  in  my  letter  the  other  day 
to  the  President. 

Q.  What  is  it? 

A.  It  is  March  3rd,  1906,  addressed  to  William  Dal- 
ton : 

"Dear  Sir: 

By  order  of  the  President  yon  will  please  issue  in- 
structions to  those  in  charge  of  the  various  Bureaus  un- 
der your  jurisdiction  that  future  orders  for  work  or  sup- 
plies of  any  kind  shall  be  drawn  with  the  space  for  the 
name  of  the  person  to  whom  it  is  issued  left  blank. 

Very  truly, 

(Signed)      1!.   Downing, 

Secretary." 
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Q.  I  will  take  that  up  later,  Mr.  Commissioner.  You 
received  that  letter  when? 

A.  This  was  later.  After  being  told  several  times 
about  it  he  finally  sent  me  this  letter,  March  3rd,  1006. 
And  those  records,  you  know,  1  did  not  have  time  to  go 
over  them  all;  there  were  several  letters  of  this  nature 
taking  the  power  away  from  us  there,  not  only  from  me 
but  from  different  heads  there. 

Q.  Now  the  Charter,  in  section  383,  prescribing  the 
powers  and  duties  of  the  President,  says:  "lie  may  ap- 
point and  at  pleasure  remove  a  Commissioner  of  Public 
Works  for  his  Borough,  who  may  discharge  all  the  ad- 
ministrative powers  of  the  President  of  the  Borough 
relating  to  streets,  sewers,  public  buildings  and  supplies 
conferred  upon  him  by  this  act;  and  who  shall,  in  the  ab- 
sence or  illness  of  such  President,  discharge  all  the  du- 
lies  of  such  President/''  The  Charter  reads  that  he  may 
discharge  all  the  administrative  powers  of  a  President  of 
i lie  Borough. 

J.   That  the  Commissioner  may. 

Q.  Yes. 

-1.  it  does  not  say  that  he  shall,  but  it  say-  that  he 
may. 

0.  Now  how  many  of  those  did  the  Borough  Presi- 
dent  leave  to  you  to  discharge? 

.1.  I  do  not  know  of  any.  I  had  just  such  duties,  jn-t 
such  powers  as  the  President  of  the  Borough  gave  me. 

Q.    And  those  were  as  you  have  described  already? 

A.   I  beg  your  pardon  '. 

Q.  1  say  those  powers  and  duties  were  the  ones  which 
yuii  have  already  described  in  relation  to  the  Bureau  of 
Highways? 

.1.  Yes.  There  may  have  been  something  else  that 
I  cannot  think  of.  It  can  all  be  looked  up,  though;  the 
records  are  all  over  there;  I  can  get  them  for  you  at  any 
time. 

Q.  Now  did  you  ever  protest  to  the  President  against 
the  limitation  of  your  powers  to  those  activities? 
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A.   Yes,  sir. 

Q.   Well,  when  and  how  often,  for  instance? 
A.   Well,  not  lately.     When  1  first  went  in  I  protest*  d 
a  great  deal,  very  often,  and  I  told  him  that  I  ought  to 

have  some  power;  that  while  I  realized  that  the  Com- 
missioner of  Public  Work-  now  was  not  the  Public 
Works  Commissioner  under  former  Mayors,  that  they 
had  jiower-,  though,  1  knew  I  could  not  have  under  the 
Borough  President,  but  lie  advised,  he  said  to  me  on  all 
occasions,  he  said,  "Now  what  do  yon  want  to  bother 
yourself  about  those  things,  stay  in  your  office  and  at- 
tend to  your  work  there  and  stay  there." 

Q.  Now  when  the  President  instructed  you  not  to  in- 
terest yourself  in  inspecting  the  work  upon  the  street-, 
did  he  himself  visit  the  work? 

.1 .  I  do  not  know  of  any  inspections.  He  might  after 
they  got  the  automobile,  he  might  have  gone  around  a 
few  times  on  a  fine  day,  perhaps,  a  great  big  automobile, 
but  I  don't  know;  I  was  not  there  to  meet  him,  T  was 
not  there  myself  only  in  the  mornings,  to  ride  up  and 
down  a  few  times.  It  is  only  lately,  you  know,  that  this 
theatrical  show  has  been  going  on.  If  the  same  thing- 
was  done  a  month  ago,  with  good  men  in  charge,  the 
streets  could  have  been  kept  in  shape. 

Q.  Now  prior  to  the  time  when  he  procured  the  auto- 
mobile did  the  President  not  have  a  wagon,  a  horse  and 
wagon  assigned  him  or  a  cab  for  that  purpose? 

A.  Yes,  I  think  a  cab. 

Q.  That  was  charged  to  the  Bureau  of  Highways,  was 
it  not? 

A.  All  charged,  yes,  sir. 

Q.   Or  charged  to  his  office  generally? 

A.  Well,  charged   to  the  Department, 

Q.  Do  you  know  whether  he  used  that  for  the  pur- 
pose of  inspecting  the  work  that  lie  instructed  you  not 
to  inspect? 

A.  No,  I  do  not,  I  am  sure;  it  is  more  than  likely  he 
did. 
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Q.  Now,  Mr.  Dalton,  in  the  beginning  of  your  testi- 
mony you  told  us  of  an  offer  that  the  Borough  Presi- 
dent made  to  you  at  his  interview  with  you,  in  which  he 
attempted  to  persuade  you  to  resign,  as  you  told  us,  and 
offered  a  share  in  the  profits  that  Mr.  Ryder  now  enjoys 
from  certain  plumbing  contracts  or  orders  issued  out  of 
the  Bureau  of  Public  Buildings  and  Offices.  Was  any 
one  besides  yourself  and  the  Borough  President  present 
at  the  time? 

A.  Nobody  but  he  and  I. 

Q.  And  the  door  was  closed? 

A.  Yes,  sir.  That  was  only  in  the  event,  you  know, 
of  Mr.  Ryder  dying. 

Q.  Well,  now,  how  could  the  Borough  President,  or 
did  lie  explain  how  he  could,  offer  a  share  in  those  profits 
to  you  or  to  any  one  else? 

A.  No,  I  suppose  I  took  him  too  short;  I  said  no,  I 
was  not  in  that  line  of  business;  I  was  not  a  plumber  and 
I  was  not  in  that  line  of  business,  and  as  he  sent  for  me 
to  ask  me  to  resign  I  was  here  to  tell  him  that  I  would 
not  resign;  that  he  could  remove  me  at  any  time  he 
wanted  to,  that  there  was  not  any  offer  that  would  keep 
me  there. 

Q.  Now  you  read  us  a  letter  a  few  moments  ago  di- 
recting all  orders  to  be  signed  and  left  blank  as  to  the 
name  of  the  contractor.  Will  you  read  that  letter  again, 
please? 

A.  Tins,  is  dated  March  3rd,  1906,  addressed  to  Wil- 
liam Dalton,  Commissioner  of  Public  Works. 

"Dear  Sir: 

By  order  of  the  President  you  will  please  issue  in- 
structions to  those  in  charge  of  the  various  Bureaus  un- 
der your  jurisdiction,   that  future   orders   for   work   or 
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supplies  of  any  kind  shall  be  drawn  with  the  space  for 
the  name  of  the  person  to  whom  it  is  issued  Left  blank. 

Very   truly, 

(Signed)     B.  Downing, 

Secretary." 

Q.  I  >oes  that  order  or  that  direction  in  the  letter  of  the 
Borough  President  relate  to  all  the  Bureaus  under  the 
theoretical  supervision  of  the  Commissioner  of  Public 
Works? 

A.  I  understood  it  so,  yes  sir. 

Q.  It  was  addressed  to  you? 

A.  Addressed  to  me,  yes,  sir. 

Q.  Xow  does  that  relate  to  repairs  as  well  as  to  sup- 
plies? 

A.  I  understand  that  to — well,  yes,  I  would  sav  ves. 
The  only  difference  is  this;  in  asphalt  repairs  in  most 
cases  the  requisition  would  have  the  amount  in,  and  1 
believe  the  name  in  a  great  many  cases,  but  in  some  eases 
ic  would  not;  we  would  not  know  anything  about  it  until 
it  was  signed  and  went  out,  and  until  the  bill  came  in  ; 
there  was  no  way  I  could  tell  anything  about  it. 

Q.  Xow  taking  up  first  the  Bureau  of  Public  Build- 
ings and  Offices.  That  Bureau  is  the  one  that  shows  the 
greatest  number  of  orders  for  supplies  and  repairs,  is  it 
not? 

A.  Yes,  sir. 

Q.  Suppose  that  an  order  was  to  lie  issued  of  plumbing 
or  carpenter  repairs  in  the  County  Court  House,  where 
would  the  order  be  made  out? 

A.  In  Mr.  Walker's  office. 

Q.  Then  where  would  it  go? 

A.  It  would  come  up  to  me. 

Q.  Would  the  name,  when  it  came  to  you,  of  the  man 
with  whom  that  order  was  to  be  placed  be  left  blank? 

A.  Be  left  blank. 

Q.   Or  would  it  be  written  in? 
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A.  That  is  since  the  date  of  this  letter,  anyhow,  and 
for  some  time  before,  for  a  long  time  before  that. 

Q.  These  orders  of  which  von  are  speaking  now  are 
orders  under  a  thousand  dollars,  are  they  not? 

A.  Yes,  sir,  orders  under  a  thousand  dollars. 

Q.    Issued  without  public  letting  of  the  contract  \ 

A.   Without  public  letting. 

Q.  And  the  order  would  come  to  you  with  the  space 
left  blank  for  the  name  of  the  contractor? 

A.  Yes,  sir. 

(J.   Then  what  would  you  do  with  it?  ' 

A.  I  would  sign  it  and  send  it  to  the  Borough  Presi- 
dent. 

Q.  That  letter  which  you  have  t'ust  road  directs  you 
t<.  sign  it  in  that  condition? 

.1.  Well,  let's  see:  "By  order  of  the  Presidi  nt  you  will 
please  issue  instruction  to  those  in  charge  of  the  various 
Bureaus  under  your  jurisdiction  that  future  orders  for 
work  or  supplies  of  any  kind  shall  be  drawn  with  the 
space  for  the  name  of  the  person  to  whom  it  is  issued  left 
blank." 

Q.  And  was  it  the  Borough  President  who  directed 
you  to  sign  the  orders  as  they  came  to  you  in  that  con- 
dition, and  then  forward  them  to  him? 

A.  That  is  a  letter  from  his  secretary,  and  I  know  it  is 
c  irrect  because  I  spoke  to  him  about  it. 

Q.  You  spoke  to  him  about  it  subsequent  to  the  receipt 
of  that  letter? 

A.  Yes,  and  I  spoke  to  him  for  some  time  before  that; 
there  were,  some  before  that,  some  letters  before  that,  or 
orders  that  came  tip  that  he  wanted  signed  in  blank,  and 
I  spoke  to  him  about  it.  "Well,"  he  says,  "there  are  a 
lot  of  people,  fellows  filling  in  names  that  are  there,"  and 
he  says,  "we  don't  know  where  they  go  to."  I  says, 
"They  go  to  you  and  I  suppose  you  keep  a  list  here  of 
the  people  you  want  to  send  those  orders  to,  and  there 
can't  be  anv  business  like  that  done  here."     He  savs  to 
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send  it  over  in  blank.  I  called  his  attention  to  the  fact 
that  it  was  nol  a  very  nice  thing  to  do,  and  we  did  not 
do  it,  and  finally  we  go1  this  order. 

Q.  And  then  he  had  spoken  to  yon  and  given  you  a 
verbal  direction  to  do  that  before  that  letter  was  received? 

.I.   Yes,  sir. 

Q.  And  the  practice  of  signing  them  in  blank  was  not 
inaugurated  until  that  letter  was  received,  is  that  right? 

A.   That  is  right,  yes. 

Q.  And  this  order  would  go  over,  would  it,  to  his  of- 
fice in  this  building? 

A.  Yes,  sir. 

Q.   And  what  would  be  done  with  it  there? 

A.  Well,  it  was  signed,  brought  hack  then — no,  it  was 
signed  by  him  and  when  completed,  of  course  that  mean- 
all  the  signatures,  and  at  the  beginning  of  our  adminis- 
tration there  Mr.  Lloyd  used  to  send  them  out,  but  he 
stopped  that  and  he  said  he  wanted  them  sent  from  his 
office. 

Q.  That  is,  the  Borough  President  said  he  wanted 
them  sent  from  his  office? 

A.   Yes. 

Q.  Xow,  when  the  order  reached  his  office  in  this  build- 
ing, space  for  the  name  of  the  contractor  was  blank  ? 

J.  Lately  I  believe  they  have  been  sending'  them  back 
and  Mr.  Lloyd  lias  been  sending  them  back,  after  they 
v.  ere  copied  in  our  books. 

Q.  When  did  that  begin? 

A.    Not  so  very  long  ag0. 

Q.    Within  the  last  few  months? 

.I.  Yes.  I  can  get  the  records  for  yon  if  yon  wain 
me  again. 

Q.   Well,  will  yon  do  that  before  the  next  hearing? 

.1.    Yes,   1   will  get  Mr.  Lloyd. 

Q.  Xow,  when  this  order  was  forwarded  from  your 
office,  signed  in  blank,  to  the  Borough  President,  it  would 
reach  him  with  the  space  for  the  name  of  the  contractor 
blank,  would  it  not? 
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A.  Yes. 

Q.  You  say  it  would  be  signed  by  him  and  sent  out 
from  his  office? 

.1.  The  name  of  the  contractor  would  be  filled,  in 
there. 

Q.   Where  would  that  name  be  filled  in — in  this  office? 

A.  Oh,  no. 

Q.  In  the  President's  office  in  this  building,  I  mean. 

A.  Oh,  yes. 

Q.  Who  exercised  the  discretion  in  choosing  the  con- 
tractor to  whom  the  order  was  to  be  issued? 

A.   I  do  not  know. 

Q.  But  you  do  know  that  the  name  would  be  written 
in  in  the  office  of  the  President  in  this  building? 

A.  Oh,  yes.  Of  course  I  know  if  you  or  I  or  anybody 
else  wanted  to  get  an  order  of  any  kind  I  know  who  we 
would  go  to;  we  would  go  to  the  President  for  it. 

Q.  And  did  that  system  of  sending  signed  orders  in 
blank  to  the  Borough  President  obtain  in  the  matter  of 
supplies  as  well  as  in  the  matter  of  repairs? 

A.   Oh,  yes;  most  in  supplies. 

Q.    Particularly  in  supplies? 

A.  Yes,  particularly  in  supplies. 

Q.  Well,  now,  were  the  orders  issued  to  the  tirni  of 
O'Brien  &  Ryder  or  Joseph  W.  O'Brien  for  plumbing 
work  sent  in  that  way  to  the  office  of  the  President  of 
the  I  lor  mgh? 

A.  The  order  would  conic  blank;  we  got  our  orders  to 
s'.mkI  them  blank  to  the  President's  office. 

(L).  Then  the  name  of  Joseph  W.  O'Brien  or  the  name 
of  O'Brien  &  Ryder  would  be  filled  in  in  the  President's 
office? 

A.    In  the  Borough  President's1  office. 

Q.  Did  the  same  practice  obtain  in  tin  case  of  orders 
issued  to  Thomas  A.  Tydings  for  carpenter  work  ^ 

A.  The  same  thing. 

Q.  Did  the  same  practice  obtain  in  the  case  of  orders 
issued  to  James  McOleery  for  painting  work? 
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A.  The  same  thing-.     The  letter  reads  "all  orders." 

Q.  And  the  same  practice  in  the  case  of  Thomas  A. 
Nugent  for  painting  work? 

A.  I  do  not  know  Nugent,  but  the  same  thing,  if  I  got 
an  order  the  same  thing  applied. 

Q.  Well,  a  great  many  orders  for  electrical  supplies 
were  issued  to  M.  Horwitz.  Was  that  name  also  written 
in  in  the  Borough  President's  office  ? 

A.    Yes,  sir,  written  in  in  his  office. 

Q.  And  it  went  blank  to  his  office  in  the  same  way? 

A.  Yes,  sir. 

Q.  And  a  number  of  orders  were  issued  for  awnings 
to  Charles  Gatens;  was  that  name  written  in  also? 

A.  Mr.  Walker  had  a  copy — when  I  got  this  letter, 
when  I  received  this  letter  from  Mr.  Downing,  the  sec- 
retary of  the  President,  and  all  other  orders  of  that  kind 
which  applied  to  the  Bureaus,  I  would  have  a  copy  made 
and  send  a  copy  to  the  head  of  each  Bureau  witli  instruc- 
tions  to  carry  out  the  President's  order,  and  it  was  done 
in  each  instance  as  far  as  I  know  of. 

Q.  Then  we  can  cover  it  by  the  general  statement  that 
all  orders  for  repairs  or  supplies  after  the  date  of  that 
letter  were  sent,  signed  in  blank,  to  the  Borough  Presi- 
dent? 

.  I.   Yes,  sir. 

Q.    Ami  all  name-  wore  tilled  in  there? 

A.    Ye-,  sir. 

Q.  Hut  yon  do  not  know  who  the  individual  who 
wrote  in  the  names  in  that  office  was? 

.!.   I  do  m it. 

Q.  Ynu  do  not  know  whether  the  Borough  President 
ei'  Mi'.  Davis  >r  Mr.  Downing  hail  anything  to  do  with 
ii  or  which  of  the  three '. 

.I.  1  do  nol  know  whether  they  wire  tilled  in  with 
typewriter  or  written  in  or  what. 

Q.    Well,  now,  what  was  the  practice  of  the  President 
of  the  Borough  in  the  matter  of  consulting  with  the  Sn 
pei'inteiident    of    Public    Buildings   and    Offices,    did    lie 
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over  consult  with  him  personally  on  these  and  other  mat- 
ters, or  were  all  the  directions,  orders  and  reports  sent 
through  you? 

A.  jSTo,  Mr.  Walker  came  over  here  and  consulted  with 
the  President,  he  told  me  himself,  mostly  every  day. 

Q.  Who  told  you? 

A.  Mr.  Walker,  and  I  have  seen  him.  He  had  to 
mine  over  here  and  consult  with  the  President  on  those 
things. 

Q.  He  told  you  that  he  had  to? 

A.  Yes. 

Q.  Do  you  mean  by  that  that  he  told  you  that  the 
President  had  instructed  him  to? 

A.  Yes. 

Q.  Well,  do  you  know  how  often  he  came  over  and 
consulted  with  the  Borough  President? 

A.  Well,  I  do  not  know  how  often,  but  I  should  imag- 
ine most  every  day.  Walker  had  a  lot  of  work  on  his 
hands,  and  he  had  to  consult  the  Borough  President 
about  all  of  those  things,  and  he  was  here  almost  every 
day. 

Q.  And  he  told  you  that  the  Borough  President  told 
him  to  consult  with  him  on  all  matters  over  which  he  had 
charge? 

A.   All  matte  is,  yes. 

Q.  Did  that  include  the  matter  id'  supplies  and  repairs 
and  the  orders? 

A.  Well,  I  do  not  know.  Of  course,  I  suppose  it  did. 
I  do  not  think  that  Mr.  Walker  gave  out  any  supplies, 
any  orders;  lie  could  not  give  them  out  without  going- 
through  the  President's  office. 

Q.   Because  of  that  order? 

A.   That  order. 

Q.  Now,  what  was  his  practice  in  the  matter  of  c< in- 
sulting with  the  Superintendent  of  Highways,  Mr.  Scan- 
ned 

A.  Mr.  Scannell  came  over  here  about  between — 
around  noon  every  day.     Mr.  Scannell  told  me  that  after 
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he  had  his  luncheon  he  came  aver  and  saw  the  President 
every  day  the  President  was  here,  mostly. 

Q.  And  were  those  interviews  on  business  in  relation 
to  the  Bureau? 

A.  I  do  not  know.  I  was  not  in  the  room  with  him 
and  of  course  I  cannot  tell. 

Q.  And  how  about  consulting  with  and  receiving  re- 
ports from  Mr.  Olney? 

A.  Mr.  Olney  was  over  here  sometimes  as  often  as 
three  or  four  times  a  day,  sent  for  on  every  little  thing. 

Q.  Well,  now,  in  the  matter  of  the  orders  placed  for 
the  reconstruction  work  of  sewers,  did  that  letter  apply 
to  those  orders  as  well  as  those  issued  out  of  the  Bureau 
of  Public  Buildings  and  Offices? 

A.  If  the  orders  were  since  the  date  of  that  letter,  of 
course,  it  did.  Prior  to  that  they  were  filled  in  in  the 
office  of  the  Superintendent  of  Sewers. 

Q.  And  the  same  thing  for  the  Bureau  of  Incum- 
brances? 

A.  Yes,  sir. 

Q.  Well,  now,  prior  to  the  date  of  that  letter,  who 
was  it  who  selected  the  names  of  the  various  contractors 
who  received  these  open  orders  from  the  various  Bu- 
reaus? 

A.  Why,  the  Borough  President.  Prior  to  that  or  any 
time  since  we  have  been  in  office  there  has  been  no  order 
to  anybody  that  the  President  did  not  give  orders  to 
have  it  sent  to  him. 

Q.  Well,  now,  after  the  time  of  that  order  the  names 
were  written  in  in  the  Borough  President's  office,  were 
they  not? 

A.  Yes,  sir. 

Q.  Afterwards? 

A.  Yes,  sir. 

Q.  Before  that  they  were  written  in  in  the  offices  of 
the  various  Bureaus,  were  they  not? 

A.  Yes,  the  Bureau  heads  knew  who  the  President 
wanted  to  give  those  orders  to  for  supplies.     You  take 
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the  monthly  orders  for  horses  and  wagons,  the  sharpen- 
ing of  tools  and  various  little  things  where  there  is  a  reg- 
ular monthly  order,  so  much  a  month.  They  would  be 
filled  in  in  our  own  offices,  in  Scannell's  office  or  Walker's 
office,  or  any  of  those  Bureau  offices. 

Q.  We'll,  how  were  those  names  selected  by  the  Bor- 
ough President,  or  how  did  he  indicate  the  names  to  the 
various  Bureau  heads? 

A.    I  do  not  know  anything  about  that. 

Q.    He  did  not  do  that  through  you? 

A.    Xo. 

Q.  Well,  do  you  know  that  they  were  selected  by  the 
Borough  President? 

A.  Well,  1  know  that  they  were  selected  over  there, 
sent  over  from  his  office,  and  the  heads  of  the  Bureaus 
were  told  over  there,  Walker  was  told — Walker  was  told 
he  had  to  give  those  orders  to  whoever  he  was  told.  As 
I  say,  I  have  seen  lots  of  them  since  this  letter  was  writ- 
ten. 

Q.  Now,  who  was  it  who  selected  the  names  of  the 
persons  who  received  the  orders  for  the  horses  and 
wagons?     Was  that  also  the  Borough  President? 

.1.  Xo.  In  that  case  the  Borough  President  left  that 
to  the  Commissioner  or  his  engineers  or  Mr.  Scannell  or 
the  heads  of  Bureau-  who  had  a  horse  and  wagon.  They 
were  left  to  select  somebody  from  their  own  neighbor- 
hood who  would  be  close  by. 

Q.  Then  in  this  particular  matter  the  Borough  Presi- 
dent allowed  the  various  persons  who  were  to  use  the 
wagons  to  select  for  themselves.     Is  that  right? 

A.  Yes,  sir. 

Q.  Did  he  also  allow  them  to  select  for  themselves 
their  drivers? 

A.  Yes,  sir,  in  some  cases,  where  the  man  who  fur- 
nished the  horse  was  allowed  $80,  that  meant  for  the 
horse  and  wagon  only,  and  that  some  City  employee 
would  be  the  driver;  that  is,  would  furnish  the  driver. 
Where  he  got  $140  a  month  that  meant  that  he  must 
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supply  a  driver  with  the  liorse.  So  that  in  some  cases 
some  men  had  just  the  $80 — were  supplied  with  just  a 
horse  and  wagon,  and  in  other  cases  they  supplied  a  horse, 

driver  and  wagon. 

Q.  Well,  in  a  case  where  they  supplied  a  liorse  and 
wagon  without  the  driver,  at  $80,  who  was  it  who  se- 
lected the  driver  and  assigned  him  to  the  work? 

A.  Well,  1  know  that  Mr.  Sullivan,  for  instance,  up 
there,  he  would  take  a  man  from  his  job  up  there.  Mr. 
Sullivan  has  charge  of  streets  and  roads.  An  engineer 
might  take  a  man  from  the  works,  select  somebody  and 
take  him  with  him  as  his  driver. 

Q.  Then  he  allowed  that  matter  of  -election  also  to 
rest  with  the  person  who  used  the  wagon? 

A.  Yes,  sir,  that  person  or  the  engineer. 

Q.  Then,  were  those  the  only  two  matters  in  which 
the  Borough  President  allowed  the  selection  to  rest  with 
any  one  but  himself? 

A.  The  only  ones  I  can  think  of  at  the  present  mo- 
ment. 

Q.  The  placing  of  the  order  for  the  liorse  and  wagon 
and  the  assignment  of  the  driver  in  those  cases  where 
the  contractor  did  not  furnish  him,  is  that  it? 

A.  Yes,  sir,  that  is  all. 

Q.  Those  are  the  only  two? 

A.  That  is  all  I  know. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTER    RECESS. 

Continuation  of  the  examination  of  William  Dalton: 

Examined  by  Commissioner  Mitciiel  : 

Q.  Commissioner  Dalton,  in  the  case  of  either  of  these 
orders  for  supplies  or  repairs,  do  you  know  whether  any 
steps  were  taken  by  the  Bureau  of  Public  Buildings  and 
Offices  or  by  the  Superintendent  to  secure  competitive 
bids? 
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A.  I  don't  know  that. 

(J.  Did  you  ever  see  attached  to  the  vouchers  or  other 
papers  that  came  before  you  in  these  matters  any  com- 
petitive bids  submitted  by  contractors? 

A.   Yes,  I  have  on  a  number  of  occasions. 

Q.  Were  such  cases  in  the  majority  or  otherwise? 

A.  No;  they  were  not;  very  few  cases. 

Q.  Then  such  orders  were  usually  placed  without  re- 
ceiving competitive  bids? 

A.  Yes,  sir. 

Q.  Did  you  usually  see  attached  to  papers  estimates  by 
the  contractor  who  received  the  order? 

A.  Yes,  I  have  seen  a  few  of  those,  too. 

Q.  Were  they  in  the  majority  of  cases  or  were  they 
iii  the  minority? 

A.  In  the  minority. 

Q.  More  often  without  such' estimates  and  bids  than 
with  them? 

A.  Yes,  sir. 

Q.  Do  you  know  what  steps  were  taken  by  this  Bu- 
reau or  the  Superintendent  or  the  Borough  President  to 
verify  the  prices  charged  for  materials,  and  when  I  say 
verified  I  mean  to  ascertain  that  such  prices  were  the  rea- 
sonable market  prices? 

A.  No,  sir. 

Q.  You  do  not  know  whether  they  adopted  any 
method? 

A.  I  do  not  know  of  any  method  being  adopted. 

Q.  You  said  this  morning  something  about  a  conversa- 
tion with  the  President  in  which  he  had  said  that  such 
matters  were  passed  upon  and  checked  by  the  Comp- 
troller.    What  was  that  again  specifically,  please? 

A.  Well,  the  stenographer  might  read  the  minutes;  I 
do  not  remember  just  what  the  question  was  this  morn- 
ing; the  Comptroller's  name  was  mentioned  two  or  three 
times. 

Q.  When  the  President  instructed    you    to    sign    all 
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vouchers  as  A.cting  President,  you  raised  the  question 
about  the  propriety  of  that,  didn't  you? 

A.  Yes,  sir,  I  raised  the  question  about  the  propriety 
of  my  signing  all  vouchers  and  order-  as  Acting  Presi- 
dent while  he  was  in  the  office. 

Q.  AVell,  didn't  he  reply  to  that  something  about  the 
Comptroller  checking  prices  and  in  passing  upon  them? 

A.  Yes;  I  said  to  the  President  I  thought  by  him  sign- 
ing them  as  well  as  myself  it  would  be  an  additional 
check,  and  would  be  apt  to  be  looked  up  more  in  his  own 
office  than  it  would  be  by  having  my  signature  on.  He 
said  that  matter  would  be  all  right,  that  Air.  Davis  would 
look  them  over,  and  at  any  rate  the  Comptroller  had  his 
men  looking  them  over,  and  there  couldn't  anything  go 
through  without  the  Comptroller  detecting  it. 

Q.  Do  you  know  whether  or  not  the  Borough  Presi- 
dent relied  upon  the  checking  of  the  Comptroller  to  de- 
termine the  propriety  of  the  prices  charged  for  the  va- 
rious materials? 

A.   I  don't  really  know  what  he  relied  upon. 

Q.  Now,  did  you  notice  that  any  particular  firm  or 
firms  received  a  large  proportion  of  the  orders  for  sup- 
plies during  the  years  1904,  1905  and  190G  from  the 
Bureau  of  Public  Buildings  and  Offices? 

.1.  Yes,  from  the  order-  passing  through  my  office, 
my  signing  them  every  day,  of  course  1  had  to  notice 
some  firm-. 

Q.  Well,  can  you  name  any  one  firm  that  received  a 
large  or  perhaps  the  largest  proportion  of  such  orders 
l'or  general  supplies? 

A.  Yes,  outside  of,  say,  painting,  carpentry  work  and 
plumbing,  and  all  that,  the  firm  known  a-  the  Metropoli- 
tan Equipmenl  (  tompany. 

Q.  Metropolitan  Equipment  and  Supply  Company,  is 
that  the  name? 

.1.  I  think  that  is  the  title,  Metropolitan  Equipment 
( 'oiiipany. 
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Q.  They  received  a  large  proportion  of  the  orders 
placed  for  supplies.,  did  they  not? 

A.  Yes. 

Q.  Do  you  know  who  represented  that  firm? 

A.  Well,  the  man  who  came  to  the  office  and  got  the 
<  rders  was  a  Mr.  Max  Cramer,  or  some  such  name. 

Q.  Do  you  know  whether  orders  for  supplies  are  still 
issued  to  the  .Metropolitan  Equipment  and  Supply  Com- 
pany? 

.  1 .  I  do  not  know. 

Q.  "Well,  have  you  seen  any  such  orders  lately  issued 
to  that  company? 

A.  Well,  I  haven't  been  there  now  since  Wednesday, 
and  I  cannot  say  as  I  remember  any  within  the  last  few 
weeks. 

Q.  Well;  were  such  orders  frequent  before  that  time? 

A.  Well,  up  to  some  little  time  ago  they  were,  yes. 

Q.  And  then  there  was  a  falling  off  in  them? 

A.  Falling  off,  yes,  sir. 

Q.  When  do  you  think  that  falling  off  began  to  occur 
in  the  orders  issued  to  that  company? 

.!.  Well,  I  can't  answer  that.  The  recor  Is  would  show 
that. 

Q.  Do  yon  know  any  other  persons  who  are  connected 
with  or  interested  in  the  Metropolitan  Equipment  and 
Supply  ( 'oinpauy  \ 

A.    I  do  not. 

Q.  Have  yon  ever  noticed  in  the  case  of  the  orders  is- 
sued for  plumbing  to  the  firm  of  ( >'Brien  &  Ryder  thai  or- 
ders for  work  of  the  same  character  upon  the  same  build- 
ing or  building's  were  issued  close  together  in  point  of 
time  ? 

.  I.    Yes,  that  happened. 

Q.  Have  von  ever  drawn  that  to  the  attention  of  the 
Borough  President  ? 

A.   Yes. 

Q.  Well,  in  what  way,  and  will  you  tell  us  what  an- 
swer, if  any,  he  made  to  it? 
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.1.  Well,  in  all  cases  where  two  orders  coming  together, 
within  a  day  or  two,  or  for  the  same  place,  would  amount 

to  over  $1,000,  I  would  then  draw  the  President's  atten- 
tion to  it. 

Q.  Well,  did  lie  make  any  answer  to  that? 

.1.  He  said  that  it  was  all  right,  that  he  had  went  over 
the  thing  with  men  who  understood  the  business,  and  the 
matter  was  all  right  as  1mm'  as  they  were  not  on  the  same 
date  on  the  same  work,  same  piece  of  work. 

Q.  He  said  it  was  all  right  so  long  as  those  orders  were 
not  issued  ou  the  same  date  for  the  same  piece  of  work,  is 
that  it  I 

A.   Yes. 

Q.  Can  you  say  how  often  you  have  drawn  those  cases 
to  the  attention  of  the  Borough  President  \ 

A.  That  I  cannot;  a  great  many  times,  whenever  I 
thought  it  was  necessary.         / 

Q.   A  great  many  times? 

.1.  Yes.  You  understand,  Mr.  Chairman,  I  do  not  say 
those  things  were  wrong,  1  might  have  done  the  same 
thing  myself  if  they  were  submitted  to  me,  it'  I  was  Act- 
ing President  I  might  have  done  the  same  thing,  hut  that 
being  over  $1,000,  and  having  to  sign  those  vouchers  my- 
self, and  the  President  nor  signing  them,  I  believed  it  was 
my  duty  to  be  relieved  of  -dine  responsibility. 

Q.   So  von  drew  the  eases  to  his  attention? 

.1.    F  drew  the  cases  to  his  attention,  yes. 

Q.  Have  you  ever  noticed  to  what  firm  orders  have 
b  en  issued  from  the  Bureau  of  Sewers  for  the  recon- 
sl  ruction  and  repair  work  '. 

.1.  Well,  I  couldn't  just  call  oil  the  names  ,,)'  any  of 
those.    I  would  know  the  names  if  I  heard  them. 

().  Have  you  noticed  that  a  majority  of  the  orders  for 
repair  or  construction  work  of  that  Bureau  have  been  is- 
sued to  any  part  icular  linn  \ 

A.  \  could  noi  tell  the  inline  of  the  firm.  If  you  read 
oil'  the  names,  if  you  have  them,  I  think  I  could  (ell  von 
in  a  minute. 
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Q.  For  instance,  have  you  seen  the  name  of  the  Hiekey 
Contracting  Company  appearing  on  those  ? 

.  1 .   Yes,  they  have  some  work  there. 

Q.  Have  you  ever  noticed  that  orders  have  been  issued 
close  together  in  point  of  time  to  that  Company  for  work 
upon  the  same  street  at  two  points,  divided  by  a  block  or 
more  ? 

.1.  Yes.  I  remember  a  case.  I  think  it  was  Twentieth 
street,  on  the  easl  side.  I  think  I  spoke  to  the  President 
about  it,  and  I  spoke  to  the  Chief  Engineer  about  it,  and 
i  lie  President  said  that  the  matter  was  all  right  as  long 
as  it  was  not  the  same  continuous  piece  of  work,  it  was  all 
right  if  it  did  cost  over  $1,000. 

Q.  Well,  in  this  instance  of  East  Twentieth  street, 
where  those  orders  were  issued,  you  drew  it  to  the  atten- 
tion  of  the  Borough  President  and  he  said  that  it  was  all 
right,  and  it  was  he  wjio  ultimately  passed  upon  the  pro- 
priety of  those  orders,  was  it? 

A.   Yes,  sir. 

Q.  And  do  you  recoiled  whether  those  orders  were  is- 
sued to  the  Hiekey  Contracting  Company? 

J .    If  they  were  issued? 

Q.  Whether  they  were  issued  to  that  Company. 

.1.  The  Hiekey  Contracting  Company  got  quite  a  few 
orders  in  my  time. 

Q.   I  mean  the  East  Twentieth  street  case. 

A.  I  am  not  sure  what  particular  contractor  was  in  that 
place. 

Q.  Well,  these  cases  that  you  have  referred  to,  the 
<  )'Brien  &  Ryder  vouchers  that  you  drew  to  the  attention 
of  the  Borough  President  and  these  vouchers  in  the  case 
of  East  Twentieth  street,  or  others  rather,  was  it  the  Bor- 
ough President  himself  who  passed  on  the  question  finally 
in  all  those  instances? 

A.  In  every  instance  the  Borough  President  passed 
upon  all  those  cases. 

Q.  lie  would  determine  whether  the  order  wTas  prop- 
erly issued  or  not? 
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A.  Yes,  sir.  I  think,  Mr.  Chairman,  this  could  be 
made  much  shorter  and  easier  if  the  President  was 
brought  here  and  if  he  was  asked  if  I  ever  passed  on  any 
orders  or  ever  had  anv  authority  to  pass  on  a  single  order 
of  that  nature. 

Q.  We  would  be  glad,  as  I  said  this  morning,  to  have 
the  President  attend  and  to  answer  that  and  a  great  many 
other  questions,  but  he  seems  disinclined  to  come  before 
the  Commission. 

A.  My  idea  in  coming  here  is  to  protect  myself,  not  to 
come  to  punish  the  President.  I  want  to  protect  my  own 
reputation.  I  want  him  to  show  something  in  my  time  in 
the  Department  that  I  should  be  removed  for. 

Q.  As  I  understand  it,  Mr.  Commissioner,  you  have  al- 
ready testified  that  a  discretion  in  these  matters  was  not 
left  with  you  ? 

A.  !Not  a  dollar's  worth  of  any  kind. 

Q.  What  I  am  trying  to  ask  now  is  where  the  ultimate 
discretion  in  these  matters  did  rest. 

A.  In  the  absence  of  the  President,  if  I  should  be  Act- 
ing President  for  a  day  or  two,  why  Mr.  Downing  was  the 
President,  the  Secretary,  orders  would  come  to  me  just  as 
though  I  was  an  office  boy. 

Q.  In  the  absence  of  the  Borough  President,  when  you 
were  supposed  to  be  acting  as  Borough  President,  Mr. 
Downing  would  pass  upon  these  questions,  is  that  right  ? 

A.  Mr.  Downing  would  send  word  to  me  and  say  the 
President  wants  this  done  at  once.  I  said,  "The  President 
is  out  of  town,  and  I  am  Acting  President."  He  said, 
"]STo,  he  is  up  at  the  house,  he  wants  this  appointment 
made  or  this  transfer  made  or  this  signed,  that  or  the 
other  signed.'"  "All  right,  Mr.  Downing,  I  take  your 
word  for  it,  you  are  the  Secretary;  if  the  President  wants 
it  done,  all  right." 

Q.  But  whenever  a  matter  of  this  kind  as  to  the  pro- 
priety of  the  issue  of  a  particular  order  or  combination  of 
orders  came  to  you,  you  referred  them  to  the  Borough 
President  ? 
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A.  Yes,  sir. 

Q.   And  he  made  the  decision,  is  that  right '. 
A.   That  is  right. 

Q.  The  decision  was  not  made  by  the  Superintendent 
of  the  Bureau,  but  by  the  Borough  President  himself,  is 
that  it  \ 

A.  That  is  right.  In  some  cases  the  President  of  the 
Borough  might  send  back  to  the  Chief  Engineer  for  a  re- 
port on  it,  and  he  would  get  a  report. 

Q,   Then  the  Chief  Engineer  would  report  to  him? 
A.  Yes,  sir. 

Q.  And  he  would  decide  on  the  basis  of  that  report? 
A.   On  the  basis  of  that  report,  yes,  sir. 
Q.    Now  when  emergency  work  was  to  be  done  in  the 
Bureau  of  Sewers,  and  J   believe  all   the  reconstruction 
work  is  classed  as  emergency  work,  is  it  not? 
A.  Yes,  sir. 

Q.   When  that  kind  of  emergency  work  was  to  be  done, 
the  engineers  of  the  Bureau  made  an  estimate  of  it,  did 
they  no  i  \ 
A.    Yes,  sir. 

Q.    Do  yon  know  who  it  was  that  made  those  estimates? 
A.  Well,  it  depends  upon  what  Bureau  the  work  was 
being  done  in. 

Q.   The  Bureau  of  Sewers,  I  am  referring  to. 
A.  Bureau  of  Sewers,  Mr.  Loomis. 
Q.   Well,  would  those  estimates  be  estimates  of  cost  as 
well  as  character  of  work  and  extent? 
.1.    Yes,  sir. 

Q.  Were  the  orders  then  issued  on  the  basis  of  those 
estimates  \ 

A.   I  could  not  tell,  I  did  not  see  the  estimates,  after 
they  went  to  the  President's  office  they  did  not  come  back. 
Q.  Did  they  go  from  the  engineer  to  the  Borough  Pres- 
ident himself  ? 

A.  From  the  engineer  to  the  Borough  President  him- 
self, yes,  sir. 

Q.  Then  the  order  was  issued? 
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A.  By  the  Borough  President,  yes,  sir. 

Q.  And  thai  order  would  originate  in  the  Bureau  and 
come  to  you  blank  \ 

A.  That  is  right. 

Q.   As  occurred  in  the  case  of  the  other  Bureau  ? 

A.  All  orders  came  blank. 

Q.  Then  that  order  would  be  forwarded  to  ihe  Borough 
President's  office  and  issue  from  there? 

A.  Yes. 

Q.  Did  you  ever  hear  of  a  Mr.  F.  or  W.  II.  Kenney,  in 
the  employ  of  the  Bureau  of  Sewers  ? 

A.  Yes,  there  was  a  Mr.  Kenney  there 

Q.  Is  there  a  Mr.  Hickey  there  ? 

A.  I  don't  know. 

Q.  Well,  what  is  Mr.  Kenney's  position? 

A.  Well,  he  is  attached  to  the  engineers'  department 
there. 

Q.  He  is  connected  with  the  engineers'  department  ? 

A.  Yes,  does  some  work  around  there,  yes,  sir. 

Q.  Do  you  know  what  his  duties  are,  what  his  official 
position  is? 

A.  Whatever  duties  the  engineer  may  assign  him  to. 

Q.  Is  he  an  engineer  himself  ? 

A.  I  don't  think  so. 

Q.  Just  a  general  utility  man  ? 

A.  Well,  I  am  not  sure  about  that. 

Q.  Well,  is  that  man  one  of  the  employes  of  the  Bu- 
reau, on  the  pay  roll  ? 

A.  What  is  his  first  name  \ 

Q.  I  do  not  know  whether  it  is  F.  or  W.  II.  Kenney. 

A.  We  have  three  or  four  Kenneys;  we  have  a  John 
Kenney,  who  is  in  the  Highway  Department,  two  Ken- 
neys in  the  Highway  Department,  there  is  another  Ken- 
ney, as  I  say,  around  the  engineer's  department,  but  I  do 
not  know  whether  he  is  on  that  list  or  not.  You  better 
consult  the  pay  roll  about  that;  I  can  look  that  up. 

Q.  Well,  is  there  a  Kenney  in  the  Bureau  of  Sewers? 

A.   There  is  a  Kenney  in  the  Bureau  of  Sewers,  yes. 
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Q.  Now,  it  happens,  does  it  not,  that  a  pay  roll  is  some- 
times ordered  charged  from  one  fund  to  another  ? 

A.  You  mean  changed  from  one  fund  to  another  ? 

Q.  Yes. 

A.   Yes. 

Q.  For  instance,  if  a  pay  roll  lias  been  charged  for  sev- 
eral months  to  a  given  fund,  an  order  may  be  made  chang- 
ing the  charge  to  another  fund,  is  that  right  ? 

A.  Yes,  sir.  I  think  I  had  a  letter  here  this  morning 
showing  that. 

Q.  Who  is  it  that  orders  the  change  when  such  change 
is  made  ? 

A.   The  Borough  President. 

Q.  Personally? 

A.  Yes,  sir. 

Q.  Well,  is  that  in  every  instance? 

A.  In  every  instance,  yes,  sir;  no  one  else  would  have 
any  power  to  do  it, 

Q.  Does  he  do  that  on  any  one's  recommendation  or  on 
his  own  motion  ? 

A.  Well,  he  would  do  it,  I  believe,  upon  the  recom- 
mendation of  the  head  of  the  bureau.  This  one  you  have 
here  to-day  is  upon  the  recommendation — well,  that 
doesn't  show  it.  I  understand  that  was  upon  the  recom- 
mendation of  Mr.  Scannell. 

Q.   Which  one  ? 

A .  You  have  one  here  before  you  about  some  changes — 
no,  I  didn't  bring  that  over,  I  will  get  that  for  you. 

Q.  There  have  been,  as  testified  to  here,  changes  of 
pay  rolls  customarily  charged  to  the  fund  or  account 
known  as  Repairing  and  Renewing  the  Pavements,  and 
Regrading ;  from  that  fund  to  the  fund  known  as  Restor- 
ing Pavement,  Special  Fund.  Were  such  changes  as  those 
ordered  by  the  Borough  President  personally? 

A.  Yes,  sir. 

Q.  In  all  cases? 

A.  In  all  cases. 
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Q.   Well,  do  you  know  on  whose  recommendation  or 

motion  such  changes  as  those  were  made? 

A.   I  do  not  know,  no,  sir. 

Q.  Now,  it  happens  sometimes,  does  it  not,  that  the  re- 
turned amounts  on  contracts  exceed  the  estimates  '. 

A.  Well,  that  could  happen;  I  do  not  know  that  it  does. 

Q.  Well,  now,  who  is  it  that  passes  upon  the  propriety 
of  allowing  payment  for  those  excesses  when  they  do  oc- 
cur ? 

A.   The  Borough   President. 

Q.   That  is  a  matter  on  which  he  personally  passes? 

A.  Yes,  sir. 

Q.  Is  there  anybody  else  in  the  office  who  has  authority 
or  discretion  in  that  matter? 

A.    Nobody  else. 

Q.   None  of  the  Bureau  head-  \ 

A.  Xo,  sir.  They  might  make  a  recommendation  in  the 
matter,  but  they  have  no  power  to  pass  upon  it  at  all. 

().  Were  those  matters  ever  referred  to  you  \ 

A.   Xo,  sir. 

Q.   Did  they  come  before  you  in  any  way  '. 

A.  Well,  they  might  in  an  odd  instance  come  before  me 
and  I  would  refer  it  to  the  Chief  Engineer  and  then  let  it 
go  back  to  the  Borough  President. 

Q.  But  in  all  cases  they  were  finally  referred  to  the 
Borough  President,  is  that  right  ? 

A.   In  every  instance,  ves,  sir. 

Q.  Has  it  ever  been  intimated  to  you  or  brought  to 
your  attention  in  any  way  that  men  have  been  employed 
upon  the  pay  roll  of  the  Bureau  of  Highways  under  as- 
sumed names  ? 

A.  Xo,  sir — yes,  I  may  have  seen  it  in  the  newspapers 
once  or  twice.,  but  when  you  look  it  up  there  isn't  much  to 
it,  nothing  to  it. 

Q.  Do  you  know  what  kind  of  lists  of  the  employes  in 
the  Bureau  of  Highwavs  are  maintained  bv  the  Bureau? 

A.   I  do  not  rightly  get  your  question. 
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Q.  The  Bureau  of  Highways  keeps  a  list  of  the 'men 
employed  bv  it,  does  it  not  ? 

A.  Yes,  sir. 

Q.   What  kind  of  a  list  does  it  keep  \ 

A.  Well,  they  keep  a  list  of  dividing  the  men  in  theii 
different  positions,  laborers,  foremen,  assistant  foreman, 
inspectors  and  so  on. 

Q.   They  keep  a  card  index,  do  they  not? 

A.  Yes,  sir. 

Q.  Well,  did  you  ever  know  that  they  kept  three  sep- 
arate card  indexes? 

A.  No,  I  did  not  know  that. 

Q.  Did  you  ever  hear  of  a  card  index  in  Mr.  Scannell's 
office  of  the  employees  in  the  Bureau  of  Highways  in- 
dexed by  election  districts — assembly  districts? 

A.   Never  heard  of  it,  no,  sir. 

Q.  Did  it  ever  come  to  your  notice  that  the  Borough 
President's  office  or  any  one  in  it  had  the  appointment  or 
was  able  to  dictate  the  appointment  of  any  men  in  the 
employ  of  any  of  the  public  service  corporations  doing 
business  with  the  office? 

.4.  Well,  I  understand — of  course,  I  know  that  there 
are  tickets  given  by  those  corporations  to  put  them  to 
work. 

Q.  Well,  Mr.  Dalton,  what  do  you  mean  by  tickets 
given  by  the  corporations  ? 

A.  Well,  laborers'  tickets,  watchmen's  tickets,  and  like 
that. 

Q.   What  is  the  system  of  issuing  those  tickets? 

A.  I  never  have  had  charge  of  it,  and  I  don't  know 
anything  about  the  system  at  all. 

Q.  Well,  do  you  mean  that  a  man  presenting  such  a 
ticket  to  the  Company  will  be  employed  by  the  Company  ? 

Q.  Yes,  T  mean  to  say  that  men  will  go  to  the  Borough 
President  and  ask  for  his  influence  in  trving  to  set  a  few 
tickets  on  some  of  those  subwavs,  or  to  me  as  Acting 
President. 
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Q.  The  ticket  would  entitle  them  to  employment  by 
the  company,  is  thai  the  idea  '. 

.1.    I  do  not  know  ;  if  they  got  them  I  suppose  it  would. 

Q.  Did  anybody,  as  far  as-vou  know,  in  the  office  ever 
issue  those  tickets? 

A.    Well,  1  only  know  from  rumors;  I  don't  know,  no. 

Q.  Did  you  ever  hear  what  corporation  in  particular 
it  was  that  issued  those  tickets  to  the  office? 

A.   What  do  you  mean  by  corporation,  these  conduits? 

Q.  Public  Service  Corporation. 

A.  Well,  I  suppose  they  all  more  or  less  will  give 
tickets  to  anybody  in  authority  wdio  will  go  there  and 
look  after  them. 

Q.  Was  the  Empire  Subway  Company  one  of  those 
companies  ? 

.1.  I  don't  know  ;  I  haven't  got  any  tickets  off  of  them 
and  1  don't  know  whether  anvbodv  else  has  or  not,  I 
could  not  swear  anybody  has  got  a  ticket  from  that  sub- 
way company. 

Q.  l>o  you  know  any  cases  of  men  who  have  gone  to 
work  for  any  of  those  public  service  corporations  through 
the  influence  of  the  Borough  President  or  his  office  ? 

.1.  I  think  the  President  could  answer  that  question 
better ;  I  cannot  answer  that.  The  Borough  President  or 
his  secretary  could  answer  that,  I  should  think. 

Q.  Commissioner,  it  is  true,  is  it  not,  that  inspectors 
known  as  corporation  inspectors  are  paid  by  the  particular 
corporation  to  which  they  have  been  assigned? 

A.   Yes,  sir. 

Q.  It  is  true,  is  it  not,  that  their  duty  is  to  inspect  the 
work  done  by  that  corporation? 

A.   That  is  right,  yes,  sir. 

Q.  It  is  part  of  their  work  to  report  any  violations  by 
the  corporation,  isn't  it? 

.!.  Yes,  sir. 

Q.  Who  appoints  I  hose  men? 

A.   The  Borough  President. 
Q.  Personally? 
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A.  Yes,  sir. 

Q.  Did  you  ever  have  the  appointment  of  those  men  ? 

A.  jSTo,  sir. 

Q.  Did'  any  of  the  Superintendents  of  any  of  the 
bureaus  or  any  one  else  ever  have  the  appointmenl  \ 

A.  ]Sro,  sir. 

Q.  Then  it  was  the  Borough  President  alone  who  ap- 
pointed those  corporation  inspectors  ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  the  considerations  are  that  lead 
to  the  appointment  of  the  particular  men  as  corporation 
inspectors  ? 

.i.  Well,  if  they  are  going  to  change  this  track  out  here, 
the  President  has  a  right  to  put  a  corporation  inspector 
on  there  to  see  the  work  is  properly  done  and  report  to 
hi  in  if  it  is  properly  done,  if  not  to  make  complaint  about 
it. 

Q.  When  ho  appoints  a  man  in  that  way  the  corpor- 
ation must  accept  him,  must  it  not? 

A.  I  don't  know  about  that.  1  have  never  appointed 
one;  I  haven't  had  one  in  a  long  time,  and  haven't  one 
to-day  while  I  am  a  district  leader.     I  haven't  got  one. 

Q.  Then  you  had  nothing  to  do  either  with  the  assign- 
ment of  them  or  the  appointment  of  them? 

A.  I  don't  know  who  they  are,  how  many  there  are  of 
them,  where  they  arc  assigned  to,  what  work  they  have 
charge  of  or  anything  about  it,  and  never  have,  never 
knew  whether  there  was  five  in  the  department  or  one 
hundred  in  the  department. 

Q.  When  laborers  are  to  be  appointed  from  the  Civil 
Service  list — they  are  taken  from  the  Civil  Service  lists, 
are  thev  not  ? 

A.  Depart  incut  laborers,  yes,  sir. 

Q.  Who  appoints  them? 

A.   The  President. 

Q.  Personally? 

A.  Yes,  sir. 
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Q.   Have  none  of  the  Superintendents  any  discretion 

in  that  matter? 

A.  jNTo  one ;  I  have  never  had  the  power  to  appoint  one 
since  I  have  been  there. 

Q.  When  permits  are  to  be  issued  to  corporations  for 
opening  pavement  for  the  purpose  of  making  connections 
or  constructing  subways,  who  issues  the  permit? 

A.  They  are  signed  by  the  Superintendent  of  High- 
ways, the  Chief  Engineer  and  myself,  and  go  to  the 
Borough  President  and  are  not  valid  until  signed  by 
him. 

Q.  Who  is  it  that  passes  upon  the  propriety  of  the 
issue  of  such  permits  ? 

A.  Well,  the  Engineer,  the  Engineer  reports  to  the 
President  about  it  if  it  is  a  large  opening,  and  the  Presi- 
dent passes  on  whether  they  should  have  it  or  not. 

Q.  Is  the  final  discretion  as  to  the  propriety  of  issuing 
the  permit  with  the  Borough  President  ? 

A.  The  final  disposition  of  everything  is  left  to  the 
President. 

Q.  I  mean  does  he  actually  take  under  consideration 
each  case  and  pass  upon  it  individually  ? 

A.  Every  case,  yes,  sir. 

Q.  Is  this  one  of  the  letters  which  you  received  from 
him  in  that  connection,  is  that  a  copy  of  it  ? 

A.  Yes,  sir. 

Q.  On  what  date  did  you  receive  that  letter  ? 

A.  March  4,  1904. 

Q.  Will  you  tell  us  what  the  letter  says? 

A.  It  is  addressed  to  Hon.  William  Dalton,  Commis- 
sion of  Public  Works;  "Dear  Sir:  On  and  after  the  re- 
ceipt of  this  letter  you  are  requested  to  transmit  to  this 
office,  for  my  approval,  all  permits  to  be  issued  to  all 
corporations  for  removing  asphalt  pavement  on  streets 
and  avenues,  for  the  purpose  of  making  hose  connections 
for  gas,  electricity,  etc.,  or  constructing  subways  and 
for  any  other  purposes." 

Q.  Who  signed  that  letter  ? 
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A.  Signed  John  P.  Ahearn,  President. 

Q.  Notices  are  sent  to  asphalt  companies  to  repair  the 
street,  are  they  not,  when  such  repairs  are  necessary  ? 

A.  Yes,  sir. 

Q.   Is  an  asphalt  company  ever  supposed  to  repair  a 
street  until  it  receives  a  notice  '. 

A.  Yes,  sir. 

Q.   Well,  I  mean  is  it  supposed  to  repair  a  street  with- 
out receiving  a  notice  ? 

A.  Yes,  sir. 

Q.  In  what  case  ? 

A.  In  all  cases  they  are  supposed  to  keep  the  street 
repaired  at  all  times  on  the  maintenance. 

Q.  That  is  where  the  guarantee  of  maintenance  ex- 
ists ? 

A.   Under  the  guarantee  of  maintenance,  yes,  sir. 

Q.  But  in  other  cases  a  notice  to  repair  is  necessary, 
is  it  not  ? 

A.  Yes,  sir,  in  those  cases. 

Q.  Who  issues  those  notices  ? 

A.  Mr.  Scannell. 

Q.  Is  it  in  Mr.  Scannell's  discretion  to  issue  a  notice 
whenever  he  considers  it  necessary? 

A.  Well,  he  can  do  it  himself,  or  he  can  send  them 
to  me,  and  I  send  them  out. 

Q.  Is  that  ever  passed  on  by  anybody  else  ? 

A.  ~No,  unless  if  they  refuse  to  do  it,  if  they  refuse  to 
repair  the  street,  then  we  have  the  right  to  send  them  a 
forty-eight  hour  notice  stating  if  they  do  not  do  it  within 
forty-eight  hours  we  will  give  the  work  to  somebdy  else. 

Q.  ( Handing  paper)  Is  not  this  a  copy  of  an  instruc- 
tion issued  by  the  Borough  President  in  that  connection? 

A.  Yes;  this  is  March  4,  1904,  addressed  to  Com- 
missioner of  Public  Works  Dalton  "Under  the  terms 
of  the  contracts  with  the  varous  asphalt  companies,  it  is 
necessary  for  me  to  sign  all  notices  to  the  companies  to 
make  repairs  to  all  asphalt  pavement  under  guarantee  of 
maintenance.     You  are  therefore  requested  to  transmit 
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to  this  office  for  my  approval  and  signature  all  such 
notices  to  these  compani*-." 

Q.  Well,  now,  Commissioner,  since  the  receipt  of  that 
letter  has  not  the  Borough  President  himself  signed  all 
notices  to  repair  ? 

.1.  Well,  they  arc  signed  by  my  signature  first  and 
then  sent  over  to  him. 

Q.   Sent  over  to  him  ? 

A.  But  they  must  be  signed  hy  the  President  before 
they  take  any  notice  of  them. 

Q.  They  are  never  issued,  are  they,  without  his  sig- 
nature ? 

A.  No,  sir. 

Q.  I  think  you"  said  before  that  transfers  of  men  from 
One  payroll  to  another,  or  from  one  bureau  to  another, 
was  always  made  directly  by  the  Borough  President? 

A.  Yes,  sir. 

Q.  Never  by  anyone  else? 

A.  No  one  else,  unless  ordered  bv  him. 

Q.  (Handing  paper)  Is  this  a  copy  of  the  direction 
for  such  transfers  ? 

A.  Do  you  want  me  to  read  it  ? 

Q.  If  you  please  ? 

A.  This  is  March  29,  1904,  addressed  to  William 
Dalton,  Commissioner  of  Public  Works: 

"Deae  Sir — You  will  please  transfer  from  payroll  Xo. 
37^2  to  payroll  Xo.  350,  Bureau  of  Highways,  the  fol- 
lowing named  Inspectors,  these  changes  to  be  made  ef- 
fective for  the  week  ending  April  2,  1904,  and  to  remain 
in  force  until  further  notice : 

Ptobert  X.  Wood,  202  East  Ninety-ninth  street. 
E.  D.  Lampson,  200  East  Seventy-second  street. 
James  A.  Koche,  312  East  119th  street. 
Thomas  Covne,  1050  Park  avenue. 
James  F.  Lyons,  66  West  104th  street. 
M.  F.  Ford,  269  West  113th  street. 
Lownder  Tiers,  164  East  Eighty-ninth  street. 
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Patrick  Moran,  263  First  avenue. 

Con.  Donoho,  134  Centre  street. 

Dennis  O'Connor,  316  East  Thirty-first  street. 

John  Cathrall,  225  Fifth  street. 

Manns  O'Connor,  515  East  Thirty-second  street. 

Yours  respectfully, 

(Signed)  John  F.  Aheaex, 

President." 

Q.  When  the  winter  passed,  it  was  usual,  was  it  not, 
to  put  more  men  on  the  work  of  the  repairing  of  high- 
ways  ? 

A.  Always  in  the  spring,  just  as  soon  as  the  weather 
opens  up,  we  try  to  get  more  men. 

Q.  Those  are  the  men  usually  employed  under  the 
direction  of  Mr.  Scannell,  are  they  not? 

A.  Men  on  stone  pavements,  yes. 

Q.  Had  Mr.  Scannell  discretion  to  employ  a  greater 
number  of  men  or  put  men  on  half  time  or  full  time  him- 
self? 

A.  ~No,  sir;  Mr.  Scannell  was  like  myself,  he  had  no 
power  to  appoint,  remove,  transfer  or  shift  a  man  from 
one  room  to  another. 

Q.  From  whom  did  such  orders  as  that  come  ? 

A.  The  President. 

Q.    (Handing  paper)  Is  this  a  copy  of  such  an  order? 

A.  Yes,  sir.  This  is  April  19,  1904;  addressed  to 
William  Dalton,  Commissioner  of  Public  Works: 

"Dear  Sir — You  are  herewith  requested  to  notify  the 
Superintendent  of  Highways  to  give  orders  to  employ 
all  the  laboring  force  of  the  Bureau  of  Highways  at  full 
time,  commencing  this  week. 

Yours  respectfully, 

(Signed)  John  F.  Ahearn, 

President." 
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Q.  Now,  if  you  considered  it  necessary  to  make  certain 
changes  in  the  staff  of  your  office  or  the  staff  of  any 
bureau  over  which  your  jurisdiction  was  supposed  to 
extend,  did  you  have  authority  to  make  that  change? 

A.   No,  sir;  no  authority  whatever. 

Q.  Did  you  have  authority  to  make  a  change  in  the 
system  ? 

A.  No.  sir ;  no  authority  whatever. 

Q.  When  such  changes  were  considered  necessary,  who 
made  them? 

A.  The  Borough  President. 

Q.  (Handing  paper)  Is  this  a  copy  of  an  order  recom- 
mending such  change  ? 

A.  This  is  signed  by  Mr.  Downing,  the  secretary.  Do 
vou  want,  me  to  read  it  ? 

Q.  Yes. 

A.  This  is  April  19,  1900,  addressed  to  William  Dal- 
ton,  Commissioner  of  Public  Works : 

''Dear  Snt — The  President  directs  that  a  reorganiza- 
tion be  effected  in  the  working  force  of  the  Bureau  of 
Highways,  and,  in  readjusting  the  affairs  of  that  Bureau, 
that  the  following  changes  be  made. 

That  the  Bureau  of  which  the  Principal  Assistant  En- 
gineer is  new  in  charge  be  abolished. 

That  Inspectors  Gilroy  and  Cronin  and  Transitman 
Farrell  be  attached  to  the  Bureau  of  Highways  to  perforin 
such  duties  as  may  lie  designated  by  the  Chief  Engineer. 

That  the  force  of  clerks  and  inspectors  now  attached  to 
I  lie  office  of  the  Principal  Assistant  Engineer,  except  as 
they  may  be  required  by  the  Chief  Engineer,  be  trans- 
ferred to  the  Bureaus  under  the  direction  of  the  Superin- 
tendent of  Highways  to  perform  duties  appropriate  to 
their  titles. 


That  Mr.  John  II.  Stewart,  A.ssistan1   Engineer,  be  as- 
spied  to  the  office  of  tl 
work  of  administration. 


signed  to  the  office  of  the  Chief  Kngiueer  to  assist  in  the 
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That  all  applications  for  pavement  openings;  all  mat- 
ters in  relation  to  repairs  to  pavements;  all  matters  relat- 
ing to  the  arrangement  and  re-arrangement  of  car  tracks ; 
all  matters  in  relation  to  sub-surface  structures,  and  all 
other  matters  heretofore  referred  to  the  Principal  As- 
sistant Engineer  to  he  passed  upon  directly  by  the  Chief 
Engineer  of  the  Bureau  of  Highways. 

The  President  desires  that  the  above  changes  or  any 
others  that  you  may  deem  desirable  for  the  proper  work- 
ing of  the  Bureau  of  Highways,  be  instituted  at  once. 

Yours  very  truly, 

(Signed)  B.  Downing, 

Secretary." 
That  work  was  all  done  by  the  President. 

Q.  I  see  that  this  letter  concludes  with  the  statement : 
The  President  desires  that  the  above  changes  or  any  others 
that  you  may  deem  advisable  for  the  proper  working  of 
the  Bureau  of  Highways,  be  instituted  at  once."  What 
other  than  was  mentioned  here  was  there  left  for  you  to 
decide  upon  ? 

A.  Nothing  at  all,  no  others. 

Q.  Well,  you  say  that  the  Borough  President  reserved 
to  himself  discretion  in  such  matters  as  these  changes? 

.  I .  Yes,  sir. 

Q.  In  matters  relating  to  the  increase  in  pay  or  number 
of  the  laboring  force  ? 

A.  Yes,  sir. 

Q.  In  transfers  of  laborers  from  one  pay  roll  to  another 
or  from  one  room  or  bureau  to  another  ? 

A.  Yes,  sir. 

Q.  In  the  matter  of  issuing  notices  to  asphalt  com- 
panies % 

A.  Yes,  sir. 

Q.  In  the  matter  of  issuing  permits  to  corporations  to 
open  the  streets  ? 

A.  Yes,  sir. 


1113 

Q.  Then,  yon  bad  no  authority  to  do  any  of  these 
things  ? 

A.  IsTo  authority  whatever. 

Q.  But  the  Borough  President  demanded  that  you  sign 
as  Acting  President  all  vouchers? 

A.  Yes,  sir. 

Q.  And  that  was  while  the  Borough  President  himself 
was  present  in  the  City  \ 

.  I.    Fes,  sir. 

Q.  And  in  his  office  \ 

.  I.    5Tes,  sir. 

Q.  And  did  he  take  any  steps  to  put  in  your  hands  all 
the  information  relative  to  the  work  performed  or  the  ma- 
lt'rials  furnished  covered  by  those  vouchers? 

A.   ]STone  whatever. 

Q.  Then,  do  I  understand  that  he  demanded  that  you 
sign  those  vouchers  as  Acting  President  without  knowing 
specifically  to  what  they  related  ? 

A.  Well,  of  course,  when  I  signed  those  vouchers  the 
bills  were  attached  to  the  vouchers,  and  the  signature  of 
the  Bureau  head,  who  ever  it  might  be,  and  the  engineer; 
if  it  was  in  the  Sewer  Department,  his  engineer;  if  it  was 
in  the  Highways  Department,  why  Mr.  Scannell's  engi- 
neer; those  were  attached. 

Q.  But  beyond  the  hill  itseli  a-  it  appeared  up  mi  the 
voucher  you  had  no  further  information  concerning  tin 
work  or  the  materials? 

.1.  No  further  information,  only,  as  I  say,  the  signa- 
ture of  the  head  of  the  Bureau. 

Q.  Of  the  ether  officers  who  had  certified  to  the  cor- 
rectness of  the  hill '. 
A.   Yes. 

(J.  |)id  the  Borough  President  ever  consul!  with  you, 
Mr.  Dalton,  about  any  of  the  matters  referred  to  in  these 
letter-,  concerning  which  he  made  specific  directions,  he- 
fore  he  made  the  direction- \ 

.1.  Xo.  I  have  no  recollection  of  ever  conferring  with 
him  ahout  those  matter-. 
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Q.  Then  these  instructions  would  be  issued  by  the  Bor- 
ough  President  on  his  initiative? 

A.  Yes,  sir. 

Q.  And  yon  say  in  the  matter  of  the  vouchers  that  or- 
der  was  made  as  against  your  protest,  the  signing  of  the 
vouchers? 

A.  Well,  I  had  went  over  and  talked  to  him  about  it. 
I  told  him  I  didn't  think  it  was  right,  and  I  thought  it 
would  be  a  better  system  for  him  to  sign  them  himself 
and  have  Mr.  Davis  go  over  it  very  carefully,  and  he  said 
Davis  would  do  that,  Davis  and  Mr.  Downing;  would  so 
over  them,  and  then  ho  says  the  Comptroller  has  his  in- 
spector^ and  lie  will  go  over  it;  there  will  be  no  money 
paid  out  until  everything  is  satisfactory. 

Q.  Who  is  it  that  determines  that  a  given  street  shall 
1  e  repaved  if  such  work  is  to  be  done? 

A.  Well,  the  President  determines  it.  Of  course,  the 
citizens  would  write  letters  and  ask  to  have  their  street 
paved,  and  the  President  would  decicle  on  that,  whether 
:l  should  be  repaved  or  not,  after  consulting,  I  suppose, 
with  his  engineers. 

Q.  Is  repavement  work  ever  done  where  no  request 
lias  been  received  from  any  body  of  citizens? 

.1.  I  could  not  tell;  I  could  not  answer  that  question; 
those  things  are  all  matters  of  record.  There  has  to  be 
a  petition  with  every  application  for  street  opening  or 
street  paving;  there  should  be. 

().  lint  you  say  that  final  discretion  in  the  matter  of 
repaving  or  not  repaving  was  in  the  Borough  President 
personally? 

A.   Yes,  sir. 

Q.   He  passed  upon  it? 

A.  The  Chief  Engineer  presents  a  list  of  applications 
for  street  paving,  and  the  President  goes  over  that  list 
and  strikes  off  or  adds  to,  just  as  he  wishes  to. 

Q.  Now,  who  is  it  that  decide-  on  the  kind  of  pavement 
to  lie  used  when  a  street  is  to  lie  repaved? 

.1.   The  President  of  the  Borough. 
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Q.  How  does  be  decide  that? 

A.  Well,  he  uses  his  own  judgment.  Sometimes,  for 
instance,  the  truck  drivers'  or  teaniers'  association  may 
ask  for  a  certain  kind  of  pavement,  and  the  President 
goes  as  far  as  he  can  to  please  those  people.  Other  peo- 
ple, say,  on  Broadway  here,  would  want  a  wood  block 
pavement  on  account  of  the  officers  here,  and  he  tries  to 
please  them  if  he  can.  Churches  and  schools,  he  tries  to 
put  an  asphalt  or  noiseless  pavement  down  of  some  kind. 
Q.  Isn't  it  a  fact  that  the  truck  owners'  association  in 
every  instance  where  it  has  requested  a  pavement  has 
a-ked  for  wood  block? 

A.  Well,  I  am  not  sure  about  that.  Two  of  the  largest 
contracts  ever  let  in  New  York  was  let  a  shore  time  ago 
for  West  street  and  South  street,  and  they  are  both 
granite  block  pavements.  I  hardly  think  if  the  truck 
drivers  wanted  wood  pavement  there  that  there  would 
be  a  granite  block  pavement.     I  am  not  sure  of  that. 

Q.  That  is  not  what  I  asked.  I  asked  if  it  is  not  so  in 
each  case  in  which  association  has  made  a  request,  that 
request  has  been  for  wood  block. 

A.  I  can't  answer  that.  I  don't  know  what  requests 
they  may  have  made  the  President,  I  never  saw  the 
letters  and  don't  know  anything  about  it. 

Q.  This  did  not  come  under  your  personal  notice? 
A.  No. 

Q.  Now,  who  is  it  that  passes  upon  questions  of  specifi- 
cations, the  adequacy  or  inadequacy  of  specifications? 
A.  The  engineer  and  the  Borough  President. 
Q.  Just  liuw  far  has  the  engineer  discretion  in   that 
matter? 

A.  Well,  he  would  write  up  the  specifications  and  pre- 
sent them  to  the  President  for  his  approval,  and.  so  far 
as  I  know,  would  strike  out  or  add  to,  just  as  the  Presi- 
dent wanted,  as  he  thought  best, 

Q.  Then,  has  the  President  reserved  to  himself  dis- 
cretion in  the  matter  of  passing  upon  those  specifications 
prepared  by  the  engineer? 
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A.  Yes,  sir,  I  understand  from  Mr.  Olney  he  has. 

Q.  Then  the  Borough  President  himself  passes  upon 
those  technical  questions? 

A.  Well,  I  won't  say  on  engineering  questions.  I 
don't  think  he  would  do  that.'  I  think  he  would  consult 
with  Mr.  Olney,  chief  engineer.  Those  are  all  questions 
that  never  came  before  me  at  all.  I  was  in  my  office 
most  of  the  time  signing  papers  there  and  doing  other 
work. 

(J.  Mr.  Dalton,  were  you  acquainted  wTith  the  funds 
in  the  control  of  and  available  to  the  Borough  President 
for  repaying  and  repairing  work  last  year? 

A.  No,  I  would  occasionally  go  into  the  next  room 
and  ask  the  clerk  in  charge  of  those  funds  something 
about  it,  and  he  would  tell  me  just  at  that  particular  time 
how  it  stood. 

Q.  Were  you  ever  called  upon  to  acquaint  yourself 
with  the  amount  of  those  funds  in  order  to  pass  upon  any 
questions  relating  to  them? 

A.  No. 

Q.  I  mean,  did  you  have  any  discretion  in  any  matters 
which  would  make  it  necessary  for  von  to  know  the 
amount  of  those  funds? 

A.  No,  I  cannot  say  as  I  did. 

Q.  Well,  now,  would  it  in  your  opinion  be  possible  to 
keep  the  streets  of  this  borough  in  good  condition  under 
the  present  system  of  organization  of  the  Bureau  of 
Highways  ? 

A.  No,  I  think  there  ought  to  be  a  change  in  the  Bu- 
reau. 

Q.  What  would  you  suggest? 

A.  Well,  there  is  two  or  three  suggestions  I  would 
make.  Speaking  about  the  funds,  I  know  enough  about 
the  money  to  know  that  there  is  sufficient  funds  under  a 
good  head  to  keep  this  borough's  streets  in  good  repair. 

Q.  Were  there  sufficient  funds  to  do  that  in  your  of- 
fice  last  spring? 
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A.  I  don't  know  just  what  the  amount  of  the  funds 
was  last  spring,  but  J  believe  by  putting  the  City  or  the 
Borough  under  ;i  block  or,  say,  a  ward  or  district  plan, 
the  same  as  the  Street  Cleaning  Department,  which  is 
rim  under  a  block  system,  if  this  Borough  was  put  under 
a  ward  system  or  a  district  system,  with  competent  in- 
spectors, foremen  and  laborers  in  charge  of  each  system, 
as  we  have  in  the  Street  Cleaning  Department,  I  think 
that  the  streets  would  be  kept  in  good  shape.  I  think 
(  \-(vy  man — pay  him  liberal  wages,  some  of  the  foremen 
ore  getting  twelve  hundred  dollars  a  year  or  more,  they 
would  be  afraid  to  lose  their  jobs  and  would  take  pride 
in  taking  charge  of  just  their  own  district,  They  couldn't 
do  it  if  you  are  going  to  allow  corporations  to  tear  up 
miles  and  miles  of  streets  at  one  time,  as  in  the  case  of 
the  salt  water  mains  laying  here  now.  I  think  twenty- 
five  to  twenty-eight  miles  of  those  streets  were  dug  up 
and  had  to  be  left  there  all  winter  for  the  reason  that 
they  had  no  connections  made,  hadn't  tested  the  mains 
and  had  to  let  them  lay  that  way,  couldn't  do  anything 
with  them  until  they  made  the  tests.  ~Now,  there  has 
been  no  contracts  let  this  year  yet  for  repaying,  and  the 
Borough  President  is  getting  the  streets  in  better  shape. 
They  are  going  ahead  and  making  those  tests,  and  they 
are  not  allowed  to  dig  up  but  very  little,  I  think  on  Broad 
way  they  are  digging  up  a  little,  but  they  are  not  allowed 
to  go  ahead  and  dig  up  mile  after  mile.  I  think  that 
same  system — I  think  if  the  'Borough  President  did  the 
same  six  months  or  two  or  three  years  ago  as  he  has  been 
doing  for  the  last  two  <>r  three  months  there  wouldn't 
be  any  complaint  at  all. 

Q.  Well,  that  would  involve  appointing  a  larger  num- 
ber of  inspectors,  would  it  not? 

A.  No,  I  think  not.  I  think  that  the  number  of  in- 
spectors, or  the  men  supervising  others,  men  win  have 
charge  of  the  supervision,  T  think  there  might  be  a  great 
many   of  them   perhaps   dropped,   and    the   real    working 
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force,  the  laboring  men,  increased  three  or  four  fold. 
You  have  to-day,  as  repair  orders  will  show  you,  there 
are  some  districts — as  I  think  I  testified  here  this  morn- 
ing— some  districts  with  three  or  four  laboring  men,  and 
over  them  you  will  find  a  foreman  and  perhaps  an  assist- 
ant foreman  and  a  rammer  and  a  paver.  I  think  you 
would  save  so  much  money  by  getting  rid  of  some  of 
the  dead  weight,  as  yon  might  call  it,  and  adding  it  on  to 
the  working  force,  laboring  classes,  that  the  streets  would 
b<  put  in  shape  in  quick  order.  I  think  any  man  with 
any  brains  at  ail,  with  the  appropriation  that  he  has  at 
hand  and  everything  in  his  power  that  he  could  do,  I 
think  there  is  not  any  man  that  ought  not  be  aide  to  keep 
the  streets  of  New  York  in  good  shape;  I  think  it  will 
be  done  in  the  future;  I  don't  think  you  will  ever  see  any 
more  trouble  like  this  again. 

Q.  The  labor  force  which  you  speak  of  as  such  deals 
only  with  the  stone  and  macadam  pavements,  does  it  not? 

A.  That  is  all. 

Q.   Now,  for  the  asphalt  pavements— — ■ 

A.  For  the  asphalt  pavement  repairs  I  think  the  City 
ought  to  have  its  own  plant  for  repairs;  I  have  always 
thought  that. 

Q.  Working  as  it  does  now  through  private  contract- 
t  rs,  do  you  consider  that  the  present  force  of  inspectors 
for  inspecting  repairs  and  defects  in  existing  pavements 
is  large  enough? 

A.  Not  on  asphalt  pavements,  not  to  follow  up  those 
asphalt  trusts,  those  asphalt  companies;  I  think  there 
ought  to  be  more  men  to  go  around  and  look  those  up  to 
see  whether  when  they  take  a  contract — for  instance,  I 
think  the  last  contract  let  to  repair  the  streets  street  re- 
pair contract,  I  think  it  was  about  83  cents.  Now,  any- 
body that  knows  anything  about  asphalt  knows  that  they 
cannot  do  the  work  for  that  amount  of  money.  Now, 
they  have  to  get  over  it  some  way,  and  it  is  my  candid 
opinion  that  they  don't  do  the  work  they  are  paid  for, 
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most  of  those  companies.  I  think  there  ought  to  be  more 
inspectors  to  watch  them.  I  know  not  lung  ago  one  con- 
tractor said  to  another,  "I  know  you  can't  do  it  for  that 
price."  If  you  have  only  to  Jo  one-half  or  one-third  of 
the  work,  you  can  get  over  it. 

Q.  What  (hi  von  think  of  the  character,  as  to  efficiency, 
of  the  present  corps  of  inspectors  on  asphalt  pavements, 
repairs  and  defects? 

A.  Well,  I  d  m't  see  them.  I  never  saw  those  men. 
They  don't  report  to  me,  and  1  don't  know  much  aboul 

them.      They  must  he  very  g I   men.     I  don't  believe 

there  has  been  two  or  three  discharged  in  four  yews,  so 
they  must  be  all  good  men. 

Q.  There  have  been  only  two  or  three  discharges  in 
the  last  four  years? 

.1.   Yes,  I  think  they  must  be  good  men. 

Q.  Now,  Mr.  Commissioner,  have  you  ever  mentioned 
to  the  Borough  President  any  of  these  suggestions  that 
you  have  just  made  to  us? 

A.  Time  and  time  again  I  have  suggested  to  him  to  put 
more  laboring  men  on,  give  Mr.  Scannell  more  help.  Mr. 
Scannell  has  written  to  me  and  asked  for  laboring  men, 
and  I  have  suggested  getting  more  laborers. 

Q.  Have  you  ever  suggested  to  him  cutting  down  the 
force  of  overseers  or  the  foremen? 

A.   Well,  we  have  talked  that  over  many,  many  time-. 

Q.  Any  action  ever  been  taken  by  him  on  that? 

A.  No  action  taken. 

Q.  Have  you  ever  suggested  to  him  districting  the 
City  for  inspection? 

A.  Once,  once  I  talked  to  him  about  it,  told  him  T  had 
something  to  do  with  the  laying  out  of  the  streets  under 
Commissioner  Bcattic  on  the  block  system.  At  the  time 
we  did  not  think  so  well  of  it,  but  it  turned  out,  to  my 
mind,  a  very  good  thing.  T  think  it  i-  a  much  better  sys- 
tem than  having  ten  or  fifteen  or  twenty  men  working 
on    many   blocks.      Put   one   man   in    each   block   and   he 
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would  take  pride  in  his  work,  and  I  told  the  President 
the  same  thing. 

Q.  Did  he  take  any  action  on  that? 

,1.  Xo,  that  was  a  short  time  ago.  It  was  winter  time 
and  nothing  was  done  about  it. 

Q.  You  said  the  price  per  yard  for  repairing  asphalt 
was  so  low  under  the  present  contracts  that  the  company 
did  not  do  the  w  irk? 

A.  Xo,  I  don't  say  they  didn't  do  it.  Bnt  in  talking 
to  engineers  at  this  public  letting,  they  say,  "How  can 
they  do  it?  How  can  they  lay  asphalt  at  83  cents '."  The 
opinion  i-  that  they  must  get  over  it  some  way. 

Q.   They  -til]  bid  at  these  prices,  don't  they' 

A.  Eighty-three  cents,  I  think,  was  the  last  bid.  The 
bids  were  opened  in  April,  a  year  ago. 

Q.  If  what  the  company  says  is  true,  it  must  lose 
money  on  every  yard  of  asphalt  it  lay-,  must  it  not? 

A.  If  what  the  company  says  is  true? 

(J.  Yes,  if  what  the  company  say-  i-  true  as  to  the  l«>w- 
ness  of  this  price  it  must  lose  money  on  every  yard  of 
asphalt  that  it  lay-  at  that  price,  must  it  not? 

A.  I  should  say  so,  yes. 

Q.  Well,  do  you  consider  that  the  companies  have  ever 
charged  the  City  I'm-  asphalt  which  they  did  not  lay  in 
order  to  get  over  that  difficulty? 

.1.  Xo,  I  don'1  say  that;  I  don'1  know  anything  about 
that. 

Q.  Well,  do  you  think  that  the  system  of  inspection 
of  asphalt  pavement-  i-  so  complete  or  i-  sufficiently  com- 
plete to  make  it  certain  that  they  could  not  do  that? 

A.  Xo,  I  don't  think  so,  but  I  think  that  the  system  in 
'  ...  .         . 

the  future  under  this  new  Commissioner  of  Public  Works, 

1  think  he  will  have  more  power  and  he  will  see  to  it. 

Q.  But  in  the  past  it  would  have  been  possible;  that  is 
to  say,  under  the  past  system  of  inspection  it  leaves  the 
question  open  as  a  possibility? 

.1.  Yes,  it  leaves  it  in  all  cases  as  to  an  inspector's  hon- 
esty. 
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Q.  Were  there  enough  inspectors,  even  if  they  were 
•A\  honest,  granting  that  they  were  all  honest? 

.1.  I  don't  believe  there  is  enough  inspectors.  I  think 
w-  have  good  inspectors  in  that  department.  1  have 
never  sqen  any  reason  to  make  any  complaint  or  charge 
tbem  with  anything. 

Q.  Assuming  that  to  he  so,  do  von  think  that  the  num- 
ber of  inspectors  is  large  enough  to  prevent  that  kind  of 
thing  on  the  part  of  the  asphalt  companies  conclusively? 

A.  Well,  at  this  time  of  the  year,  when  they  are  mak- 
ing those  repairs,  so  many  holes  to  be  filled  up,  I  think 
the  number  ought  to  be  increased. 

Q.  Then  you  think  the  present  number  of  inspectors 
is  not  large  enough  \ 

.1.   Not  large  enough  on  the  asphalt  repairs,  no.  sir. 

Q.  "When  contracts  are  to  be  let  for  any  kind  of  work 
under  any  of  the  bureaus,  who  has  control  of  that  mat- 
ter? 

A.  Why,   the  President. 

Q.  Is  that  a  matter  on  which  he  exercised  his  personal 
discretion? 

A.  Yes,  sir. 

Q.  In  all  cases? 

.  1 .   All  cases. 

Q.  The  law  provides  that  unless  all  hids  are  rejected 
the  I  »west  bid  shall  be  accepted,  does  it  not? 

A.  I  think  the  President  has  some  discretion;  I  don't 
know  just  what  it  is  there. 

Commissioner  Mitciiel — I  will  refer  to  the 
Charter  for  the  sake  of  accuracy,  although  that  is 
my  recollection  of  the  law.  The  Charter,  in  Section 
1  l'.i,  provides:  "If  a  Borough  President  or  the 
head  of  a  department  -hall  not  deem  it  for  the  besl 
interests  of  the  City  to  reject  all  hid-,  he  -hall,  with- 
out the  consent  or  control  of  any  other  department 
in'  officer  of  the  City  government,  award  the  con- 
tract to  the  lowe-t  bidder,  unless  the  Board  of  Esti- 
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mate  and  Apportionment  by  a  three-quarter  vote  of 
the  whole  Board,  shall  determine  that  it  is  for  the 
public  interest  that  a  hid  other  than  the  lowest 
should  be  accepted." 

Q.  Then  the  Borough  President  must  accept  the  low- 
est bid,  unless  he  rejects  them  all,  must  he  not? 

A.  Yes. 

Q.  It  has  happened,  has  it  not,  that  all  bids  have  been 
rejected  in  the  case  of  certain  contracts  let? 

A.  Yes,  sir. 

Q.  Now,  is  there  any  person  in  the  Borough  Presi- 
dent's office  who  ever  passes  upon  that  question  other  than 
himself? 

A.  I  don't  know  of  any. 

Q.  Then,  when  all  bids  have  been  rejected  in  any 
case,  it  was  the  determination  upon  the  judgment  of  the 
1!  irough  President  personally? 

A.  The  Borough  President. 

Q.  Commissioner,  have  you  read  this  statement,  which 
I  understand  comes  from  the  Borough  President,  made 
upon  your  testimony  of  this  morning  (handing  paper)? 

A.  Yes,  sir. 

Q.  Now,  will  you  please  read  to  us  again  what  it  was 
the  Borough  President  said  to  you  in  his  office  upon  that 
question  of  the  O'Brien  &  Ryder  contracts? 

A.  Couldn't  the  stenographer  read  it  off  just  so  as  to 
get  it  exact? 

Q.  Well,  I  don't  know  that  he  can  find  the  place;  but 
the  phraseology  it  is  not  necessary  to  have  exact.  I 
merely  wanted  yon  to  tell  us  again  in  substance  what  that 
conversation  was. 

A.  I  think  the  stenographer  might  read  it  off  and  T 
will  tell  you  whether  it  is  correct. 

The  following  portion  of  the  witness'  testimony 
given  at  the  morning  session  was  read  by  the  ste- 
nographer:     "He  says,  'Now,  I  will  show  you  how 
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we  can  help  you  out.  Here  is  supplies  given  out 
every  day,  and  here  is  one  big  job,  here  is  a  poor 
fellow/  lie  said,  'and  I  am  very  sorry  to  say  lie  is 
not  going  to  last  long,  and  you  can  come  in  when  lie 
dies,  you  get  his  share  of  the  profits  of  that  plumbing 
business.'  'Who  is  that?'  1  said.  'Mr.  Ryder,  who 
is  to-day  very  ill,  if  not  dead.'  " 

Q.  Now,  Commissioner,  you  have  heard  what  the  ste- 
nographer read  from  your  testimony  of  this  morning. 
[<?  that  what  the  Borough  President  said  to  you  at  that 
interview? 

A.  That  is  just  about  the  words,  yes,  sir.  That  was 
at  the  last,  words  that  I  had  with  the  Borough  President 
v.  hen  everything  else  failed,  and  I  refused  to  resign,  and 
he  pictured  all  those  nice  things  to  me,  that  we  ought 
to  be  friends,  and  all  this,  and  pictured  his  own  misery 
when  he  had  to  get  out,  there  would  be  charges  with  the 
Governor,  and  I  was  the  only  one  who  could  save  him, 
and  I  refused  and  told  him  I  would  not  get  out,  and  he 
says,  "You  can  be  helped  in  other  ways,  you  know  that, 
in  this  department  here.  Here  is  Ryder,  who  ain't  going 
to  live  long,  he  gets  a  lot  of  work,  and  you  can  have  his 
share,  you  can  come  in  there."  I  told  him  I  wasn't  a 
] dumber,  wasn't  in  that  line  of  business,  and  I  had  a  repu- 
tation that  I  wanted  to  live  up  to,  and  had  a  wife,  and 
any  amount  of  money  he  could  put  in  there  through 
plumbing  or  anything  else  would  not  pay  me  for  what 
be  had  done  to  me  in  removing  me. 

Q.  You  can  recollect  that  conversation  perfectly 
clearly? 

A.  Perfectly  clearly. 

Q.  You  are  absolutely  sure  that  is  what  the  Borough 
President  said  to  you? 

A.  That  is  it,  as  near  as  we  can  get  to  it. 

Q.  There  is  no  doubt  about  it? 

A.  No  doubt  about  it. 

Q.  AVhere  was  it  that  this  conversation  took  place? 
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A.  The  President's  office,  a  little  after  four 

Q.  In  this  building? 

A.  Yes. 

Q.  (Handing  papers)  Now,  I  show  you  vouchers  Nos. 
13,254,  9,751,  9,753,  18,697,  21,109,  35,325,  42,217, 
Series  A,  Manhattan,  1900,  all  for  payments  made  to 
the  firm  of  O'Brien  &  Ryder  for  work  as  noted  upon  the 
hills  attached  to  the  vouchers.  Commissioner,  are  these 
orders  attached  to  these  vouchers  some  of  those  which 
you  were  directed  by  the  Borough  President  to  sign  be- 
fore the  name  of  the  contractor  had  been  written  upon 
the  order? 

.  I .  If  after  the  date  of  that  letter.  AVhat  was  the  date 
of  that  letter? 

Q.  Look  at  the  date  of  the  letter  and  look  at  the  date 
of  the  vouchers. 

A.  The  letter  is  dated  March  3,  1906.  This  order  is 
dated  February  1,  1906.    No,  that  would  be  prior  to  that. 

Q.  There  are  others  there.  Will  you  look  them  over 
in  order? 

.4.  February  1,  February  3,  February  7  and  March  13. 
This  is  March  3  (referring  to  letter). 

Q.  Now,  what  is  the  number  of  that  voucher? 

A.  I  couldn't  say;  I  know  that  came  within  six  days  to 
my  office 

Q.  You  say  this  order  dated  March  13  was  subsequent 
to  the  date  of  that  letter? 

A.  Yes. 

Q.  So  this  is  one  of  the  orders,  then,  which  you  were 
directed  to  sign  in  blank? 

A.  I  really  don't  want  to  swear  within  five  or  six  days. 
It  may  have  been  held  in  the  clerk's  office,  in  Mr.  Walk- 
er's office,  and  not  reached  me  until  that  day.  It  might 
have  been. 

Q.  Take  the  next,  the  order  dated  April  13.  Is  that 
cue  of  them? 

A.  Well,  I  will  put  it  this  way,  Mr.  Commissioner: 
Every  one  of  them  that  came  before  me  after  the  receipt 
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of  this  letter  was  signed  in  blank.     Doc?  that  answer  your 
question? 

Q.  Yes. 

A.  Every  voucher  that  came  to  me  after  the  receipt 
of  Mr.  Ahearn's  letter,  Borough  President  Ahearn's  let- 
it  t,  was  signed  by  me  in  blank. 

Q.  A  voucher  could  not  come  to  you  before  the  bill 
was  rendered  to  the  department,  could  it,  the  bill  of  the 
contractor? 

A.  It  hadn't  ought  to  come.  I  know  of  a  case  or  two 
where  an  order  might  come  in,  and  it  came  in  after  the 
work  was  clone,  but  it  was  explained  to  the  Borough  Pres- 
ident— to  Mr.  Walker,  that  at  the  time  they  didn't  know 
just  what  was  to  be  done,  and  the  order  was  made  out 
and  brought  in  subsequently;  it  wasn't  very  much  and  it 
went  through.  A  good  many  of  those  were  signed  in 
blank. 

Q.  Well,  can  you  pick  out  any  of  those  orders  in  that 
package  about  which  there  is  no  doubt? 

A.  Well,  as  I  said  a  moment  ago,  I  could  not  tell 
whether  this  letter  was  brought  to  me — any  of  those  or- 
ders was  brought  to  me  subsequent  to  March  3,  with  the 
exception  of — well,  there  is  one  of  April,  that  came 
to  me. 

Q.  Did  that  come  to  you  blank? 

A.  Yes,  April. 

Q.  Well,  what  is  the  number  of  that  voucher,  please? 
It  is  on  the  back. 

A.  18,697.  That  is,  yon  know,  I  would  say  it  had 
ought  to  come  to  me  between  that  time  of  March  3  and 
March  13.  Now,  it  might  have  been  kept  in  the  clerk's 
ofHce  and  might  not  reach  me  until  later. 

Q.  Is  the  date  of  the  order  March  13  or  April  13? 

A.  March  13. 

Q.  Now,  look  at  the  next  one.  What  is  the  date  of 
that? 

A.  April  13. 
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Q.  Now,  would  that  have  in  regular  course  come  to 
you  after  the  receipt  of  that  letter? 

A.  Yes. 

Q.  And  if  so,  it  was  signed  in  blank? 

A.  Yes. 

Q.  Will  you  look  at  the  number  on  the  back  of  that 
voucher? 

A.   That  is  -21,109. 

Q.  Will  you  look  at  the  next  order?  That  is  dated 
what? 

A.  June  13. 

Q.  That  came  to  you  in  regular  course  after  the  re- 
ft ipt  of  the  letter,  in  all  probability? 

A.  I  suppose  these  all  did.  I  can't  swear  these  came, 
but  from  the  dates  they  should  have  been  before  me.  It 
should  not  take,  in  other  words,  two  weeks  to  reach  inc. 

Q.  What  is  the  number  on  the  back  of  that  voucher? 

A.   35,325. 

Q.  Will  you  look  at  the  next  order?  That  is  dated 
what? 

A.  August  23,  1906. 

Q.  In  regular  course  that  would  have  reached  you? 

A.  Yes,  sir. 

Q.  What  is  the  number  on  the  back  of  that  voucher? 

A.  42,217. 

Q.  Commissioner,  I  show  you  vouchers  Nos.  7,073, 
9,752,  12,371,  18,245,  16,976,  19,726  and  24,772.  Will 
you  point  out  which  of  those  orders  attached  to  those 
vouchers,  all  being  of  A  funds,  1906,  all  for  payments 
to  the  firm  of  O'Brien  &  Ryder,  reached  you  after  the 
date  of  that  letter? 

A.  You  see,  Commissioner,  there  is  not  any  way  to 
show  here  and  prove  what  date  I  signed  those  on.  Now, 
while  this  is  dated  January  13,  1906 

Q.  Well,  that  certainly  reached  you  before  the  date 
of  the  letter,  did  it  not? 

A.  Yes,  of  course. 
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Q.   Will  von  look  at  the  nexi  ? 

.1.  Then,  January  30,  April  6,  L906 

Q.  That  order  of  April  r>,  will  you  look  at  that? 

.1.  Yes.  Those  had  ought  to  have  all  reached  me  be- 
fore  

Q.  That  one  of  April  ought  to  have  reached  you  in 
regular  course  subsequent  to  the  receipt  of  the  letter' 

A.    Fes,  >ir. 

Q.    What  is  the  number  on  the  hack  of  that,  please? 

,1.  12,371. 

Q.  Now,  will  von  look  at  the  next  one,  the  date  of  the 
order  on  the  next  one ? 

A.  That  is  July  19,  190<;. 

Q.  That  should  have  reached  von  in  regular  course 
after  the  receipt  of  that  letter,  should  it  not  \ 

A.  Yes,  sir. 

Q.   What  is  the  number  on  the  back  of  that  voucher? 

.1.    18,245. 

Q.  Will  you  look  at  the  next?  What  is  the  date  of 
that  order? 

.1.  August  11. 

Q.  And  that  also  would  have  reached  von  in  regular 
course  after  the  receipt  of  the  letter? 

A.  Yes,  sir. 

Q.   What  is  the  number  of  the  voucher,  please? 

A.   16,970. 

Q.    And  the  next,  the  date  of  the  order,  please 

A.   The  date  of  the  order  is  September  26,   L906. 

Q.  That  would  also  have  reached  you  after  the  letter, 
would  it  not? 

A.   That  ought  to,  yes,  sir. 

Q.   What  is  the  number  on  that? 

A.   19,726. 

Q.    And  the  next,  the  date  of  the  order  first? 

A.  December  18,  1906. 

Q.  That  also,  of  course,  would  have  reached  yon  after 
the  letter? 
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A.  Yes,  sir. 

Q.  And  the  number  on  that  voucher  is  what,  please? 

,1.   21,772. 

Q.  Now,  1  show  you  vouchers  Xos.  11,551,  18,211 
and  10,725,  all  payments  to  the  firm  of  O'Brien  &  Ryder, 
of  Serio  A.  Manhattan,  1906.  Which,  if  any,  of  those 
were  order-  reaching  you  subsequent  to  the  date  of  the 
letter? 

.1.  This  is  March  G;  the  date  of  the  letter  was  March  3. 

Q.  That  might  or  might  not  have  reached  you? 

A.   Might  not  have  reached  me. 

Q.  "Will  you  look  at  the  next  one? 

A.   August  21. 

Q.  That  would  in  regular  course  have  reached  you  sub- 
sequent to  the  receipt  of  the  letter,  would  it  not? 

A.  Yes,  sir. 

Q.  Now,  what  is  the  number  on  the  back  of  that  order 
of  August  21? 

A.  18,211. 

Q.  "What  is  the  date  of  the  next  one? 

A.   September  30. 

Q.  And  that  also  would  have  reached  you  subsequent 
to  the  receipt  of  the  letter  in  regular  course? 

A.  It  ought  to. 

Q.    What  is  the  number  of  that  voucher,  please? 

A.  19,725. 

Q.  Now,  1  show  you  vouchers  11,755,  21,311,  24,169, 
1 7.3(13,  all  of  Series  A,  Manhattan,  1906,  all  for  pay- 
ments to  the  firm  of  O'Brien  &  Ryder.  Will  you  indi- 
cate which,  if  any,  of  those  were  received  by  you — that 
is,  which,  if  any,  of  those  orders  were  received  by  you 
subsequent  to  the  receipt  of  that  letter? 

A.  May  15. 

Q.  Well,   that   would  have   reached    you     in     regular 
course  after  the  receipt  of  the  letter? 
A.  It  ought  to  have,  yes. 
Q.   What  is  the  number  of  that  voucher? 


1129 

A.  11,755. 

Q.   What  is  the  date  of  the  next  voucher? 

A.  July  27,  1906. 

Q.  That  also  would  have  reached  you  subsequent  to 
the  date  of  the  letter? 

A.  Yes. 

Q.   What  is  the  number  of  that? 

A.   21,344. 

Q.  The  date  of  the  next  order? 

A.  August  8,  1906. 

().  That  would  have  reached  you  after  the  letter? 
What  is  the  number  of  that? 

A.  21,169. 

Commissioner    Mitchel- — Commissioner,    I    do 

not  think  I  have  anything  more  To  ask  yon  to-day. 
We  will  excuse  you  until  you  have  refreshed  your 
memory  on  the  questions  that  we  touched  upon  this 
morning  which  have  not  been  fullv  answered  vet. 

The  Witness — What  questions  are  they? 

Commissioner  Mitchel — There  were  some  ques- 
tions this  morning:  which  you  said  you  could  refresh 
your  memory  on.  As  to  those,  I  will  send  you  a 
copy  of  the  minutes. 

The  Witness — All  right,  sir.' 

Edwakd  C.  Beciierer,  recalled  for  further  examination, 
testified  as  follows : 

Examined  by  Commissioner  Mitciiel: 

Q.  Mr.  Becherer,  at  the  la-t  session  you  testified  con- 
cerning orders  issued  to  the  firm  of  O'Brien  cV  Ryder 
for  repairs  to  the  Rivington  Street  Baths.  Were  there 
any  orders  other  than  those  that  you  mentioned  in  your 
lasl  testimony  issued  for  repairs  to  thai  bath? 

A.   Yes,  sir. 
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Q.  What  ones? 

A.  On  February  7,  1906,  attached  to  voucher  9,753, 
Scries  A,  for  labor  and  material  to  set  and  connect  hot 
water  feed  pump  and  the  governor  in  engine  room,  fur- 
nish all  piping,  elbows  and  valves,  also  one  5  1/4  by  3  1/2 
inch  Worthington  hot  water  pump,  and  one  Xo.  2  utility 
pump  governor,  one  X.  P.  Detroit  lubricator,  one  pint, 
and  all  necessary  parts  for  same  as  directed. 

Q.  What  relation,  if  any,  has  that  order  to  any  of  the 
others,  so  far  as  your  examination  developed  the  fact? 

A.  The  work  was  of  the  same  general  character  as 
in  orders  dated  February  1,  February  3,  March  13, 
April  13,  June  13  and  August  23.  There  were  also 
in  addition  small  orders  on  blanket  orders  for  plumbing 
in  various  buildings  outside  of  City  Hall  Park,  to  raise 
the  amounts  for  plumbing  work  in  the  first  ten  months  of 
1906  to  $3,539.30,  which  includes  the  special  orders 
enumerated. 

Q.  Did  you  find  any  other  cases  than  that  of  the  Riv- 
ington  Street  Bath  where,  in  your  estimation,  orders  for 
the  same  kind  of  work  in  the  same  building  were  issued? 

-1.  I  did,  in  the  Allen  Street  Baths. 

Q.  Xow,  will  you  give  us  the  details  of  that  ease,  from 
the  vouchers  as  you  found  them? 

A.  Attached  to  voucher  7,073,  in  the  amount  of 
$718.08,  requisition  dated  January  12,  order  January  13, 
tVr  labor  and  material  to  connect  the  second  floor  of  the 
bath  building  with  Croton  main,  to  furnish  all  necessary 
1m  aders,  piping,  valves,  etc.,  required.  Also  put  in  new 
ring  and  hose  connections  and  make  necessary  changes  to 
hot  water  system  to  provide  separate  hot  water  supply  in 
the  Allen  Street  Bath. 

Q.  What  is  the  date  of  the  bill  rendered  for  those  ser- 
vices? 

A.  January  23,  1906. 

Q.  Do  the  items  of  that  bill  show  the  dates  on  which 
the  services  were  rendered? 
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A.  They  do  not,  but  1  find  that  but  six  and  one-half 
working  days  elapsed  between  the  date  of  the  order  and 
the  date  of  the  bill,  in  which  fifty-two  days  plumber  and 
helper,  singular,  are  charged  for  at  the  rate  of  $8  per  day. 
Q.  Then  fifty-two  days  of  plumber  and  helper's  labor 
u  ere  charged  for  in  this  bill,  is  that  right '( 
A.  Yes,  sir. 

Q.   And  but  six  and  one-half  working  days  elapsed  be- 
tween the  time  the  order  was  issued  and  the  bill  was  ren- 
dered, is  that  right? 
A.  Yes,  sir. 
Q.  Go  on. 
A.  Voucher  9,752. 
Q.  What  is  the  amount? 
A.  In  the  amount  of  $126.35. 
Q.  What  is  the  date  of  the  requisition? 
A.  January  23,  1906,  date  of  order  January  30,  to 
furnish   and   deliver  about   125   feet  of  3/4-inch  six-ply 
steam  hose,  together  with  three  sets  of  hose  couplings,  to 
the  Allen  Street  Bath. 

Q.  What  is  the  date  of  the  bill? 
.4.  The  date  of  the  bill  is  February  20. 
Q.  What  are  the  dates  shown  by  the  items  of  the  bill 
on  which  the  services  were  rendered? 

A.  No  dates  are  shown  on  which  the  services  were  ren- 
dered. 

Q.  The  item  of  hose  connections  is  referred  to  in  that 

order,  is  it  not? 

A.  Yes,  sir. 

Q.  Was  that  a  matter  covered  by  the  order  attached  to 
the  last  voucher  that  you  read  from? 

A.  It  was,  and  also  in  the  following,  which  I  have  not 
reached. 

Q.  Then  that  piece  of  work  was  ordered  in  the  case 
of  both  of  these  orders  on  the  same  building? 

A.  Yes,  sir. 

Q.  Ordered  twice  then? 
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A.  It  was  the  same  general  character;  this  was  the 
materia]  alone,  which  was  ordered  in  connection  with  the 
previous  bill. 

Q.  Then  the  material  is  in  the  second  order,  is  that 
right? 

A.  Yes,  sir. 

Q.  And  they  did  work  upon  the  material  in  the  earlier 
order? 

A.  Yes,  sir. 

Q.  That  is,  they  did  work  upon  the  material  before 
they  had  it  ? 

A.  Yes,  sir  * 

Q.  Go  on  to  the  next  voucher. 

A.  Voucher  12,371,  Series  B,  Manhattan,  in  the 
amount  of  $988.25.  Attached  requisition  April  5,  order 
April  6. 

Q.   What  is  the  substance  of  the  order? 

A.  Labor  and  material  to  do  the  following  plumbing 
and  steam  work  to  complete  equipment,  of  building,  com- 
plete work  on  bathtubs  and  showers,  complete  work  on 
urinals  and  Croton  pipes  on  first  and  second  floors;  put  in 
hose  connections,  install  gaspipes  and  lights  in  engine 
room,  boiler  room  and  basement;  furnish  all  piping,  etc., 
also  do  the  following  steam  work:  Complete  work  on 
steam  valves  and  lubricators  in  engine  and  boiler  rooms; 
replace  defective  feed  pipes;  complete  work  on  feed 
pumps;  alter  manhole  covers  and  flanges;  complete  work 
on  steam  traps  and  blow-off  pipes;  put  in  new  ejectors  in 
front  and  back  of  boiler;  put  on  new  valves  and  parts  for 
hot  water  ventilator;  furnish  all  valves,  packing,  piping, 
etc.,  as  required  and  directed,  to  the  Allen  Street  Public 
Bath. 

Q.  Does  the  order  read  anything  further? 

A.  "To  be  done  to  the  satisfaction  of  the  President  of 
the  Borough.  The  above  work  is  necessary  to  complete 
the  building." 

Q.  Then  at  the  time  this  order  was  issued,  as  shown 
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bj  the  face  of  the  order,  the  building  was  not  yet  com- 
plete, is  that  right? 

A.   As  shown  by  the  face  of  the  order,  that  is  the  fact. 

Q.  This  order  is  dated  subsequent  to  the  other  two  con- 
C(  raring  which  you  have  jusl  testified? 

A.  It  is. 

Q.  Do  you  find  any  item  of  work  mentioned  in  this 
order  which  you  found  in  either  one  of  the  former  orders? 

A.  I  do. 

Q.   What  items? 

A.  Put  in  hose  connection. 

Q.   Then  that  has  occurred  in  all  three  of  these  orders? 

A.  In  all  three. 

Q.  Go  on. 

A.  The  bill  of  O'Brien  &  Ryder  Company  is  dated 
June  19,  1906. 

Q.  Any  items  in  that  bill  showing  the  dates  on  which 
the  services  were  rendered? 

A.   There  are  not. 

Q.  Take  up  the  next  voucher. 

A.  Voucher  18,215,  in  the  amount  of  $694.32.  At- 
tached requisition  July  19,  1906,  order  July  19,  1906, 
for  labor  and  material  to  furnish  and  install  new  injector 
to  boiler;  one  new  regulator  at  heater;  make  repairs  to 
steam  leaks  in  the  engine  room;  repair  defective  valves 
at  pump;  replace  with  new  if  required;  put  in  new  valve 
at  steam  trap  and  new  gaskets  on  main  steam  flanges,  and 
do  any  other  work  incidental  thereto  to  complete  the  job. 
Material  to  be  of  approved  patterns,  and  work  to  be  done 
as  directed,  to  the  satisfaction  of  the  President  of  the 
Borough.  Attached  bills  of  O'Brien  &  Ryder  Company, 
dated  September  18,  1906,  giving  the  dates  on  which 
the  services  we're  alleged  to  have  been  performed  from 
July  23  to  September  13. 

Q.  This  order  contains  a  statement  that  it  is  to  com- 
plete the  job,  does  it  not? 

A.  It  does. 
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Q.  And  the  last  order  that  you  read  from  contained  a 
similar  statement,  did  it  nut,  that  it  was  to  complete  the 
building? 

.  1 .   It  did,  yes,  sir. 

Q.  Now,  attached  to  that  former  voucher  Xo.  12,371 
do  you  find  any  correspondence 3 

J.  1  did. 

Q.    What  is  it? 

A.  In  transmitting;  the  papers,  the  voucher,  bill  and 
order  originally,  I  find  the  following  letter  attached  from 
William  II.  Walker,  Superintendent  of  Public  Buildings 
and  Offices,  on  the  letterhead  of  President  of  the  Borough 
of  Manhattan,  Offices  ofj  the  Commissioner  of  Public 
Works,  Bureau  of  Public  Buildings  and  Offices,  dated 
Xew  York,  June  20,  1906,  addressed  to  the  Hon.  William 
Dalton,  Commissioner:  "Dear  Sir — In  relation  to  the 
annexed  voucher  in  favor  of  O'Brien  k  Ryder  Company, 
amounting  to  $988.25,  I  beg  to  say  that  all  of  the  work 
enumerated  therein  was  necessary  to  complete  the  equip- 
ment of  the  building  and  was  not  provided  for  in  the  con- 
tract and  specifications,  but  was  necessary  in  order  that 
the  plant  might  be  in  working  order." 

Q.  Signed  by  whom!' 

A.  Signed  by  William  H.  Walker,  Superintendent  of 
Public  Buildings  and  Offices.  The  next  letter  attached 
is  a  copy  of  a  letter  from  the  Deputy  Comptroller,  dated 
June  2!),  1006,  addressed  to  the  Hon.  John  F.  Ahearn, 
President  of  the  Borough  of  Manhattan:  "Sir  —  A 
voucher  has  been  filed  in  the  Department  of  Finance  in 
favor  of  O'Brien  &  Ryder  Company  for  the  sum  of 
$088.25,  for  furnishing  labor  and  material  necessary  for 
the  plumbing  and  steam  work  in  the  Allen  Street  Public 
Bath,  the  work  being  performed  under  authority  of  an 
order  issued  out  of  your  office  on  April  6,  1906.  Kindly 
advise  me  if  the  work  embraced  in  voucher  constituted  a 
finished  job  or  if  any  additional  work  of  the  same  charac- 
ter was  required  to  complete  it.     I  would  also  ask  if  bids 
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were  received  thai  copies  of  same  be  transmitted  to  this 
office.     Respectfully,  Deputy  Comptroller." 

The  next  communication  is  a  copy  of  a  Letter  addressed 
to  the  Hon.  William  Dalton,  Commissioner,  on  the  letter- 
head of  Bureau  of  Public  Buildings  and  Offices,  dated 
Julv  <i,  L906:  "In  reply  to  the  annexed  communication 
from  the  Deputy  Comptroller  in  relation  to  a  voucher 
tiled  in  favor  of  O'Brien  lV  Ryder  Company  for  the  sum 
of  $988.25,  and  asking  to  be  advised  if  the  work  em- 
braced therein  is  a  finished  job,  and  if  bids  had  been  re- 
ceived that  copies  be  transmitted,  T  beg  to  say  that  the 
work  mentioned  completes  what  is  required  at  present  in 
this  building,  and  that  the  work  was  done  under  an  open 
older  and  the  usual  market  prices  charged  for  labor  and 
material.'' 

Q.   What  is  the  date  of  the  letter: 

A.  July  6.  "Respectfully" — there  is  no  signature — 
''Superintendent  of  Public  Building-  and  Offices."  The 
next  communication  is  a  letter  on  the  letterhead  of  the 
Commissioner  of  Public  Works,  Borough  of  Manhattan, 
dated  Xew  York,  July  10,  1906,  addressed  to  the  Hon. 
John  II.  McCooy,  Deputy  Comptroller:  ''Dear  Sir — 
Referring  to  your  communication  of  June  2M,  addressed 
to  President  Ahearn,  requesting  to  be  advised  if  the 
work  embraced  in  the  voucher  in  favor  of  O'Brien  & 
Ryder  Company,  for  the  sum  of  $988.25,  for  furnishing 
labor  and  material  necessary  for  plumbing  and  steam 
work  in  the  Allen  Street  Public  Bath,  constituted  a  fin- 
ished job,  1  herewith  enclose  for  your  information  a  copy 
of  a  report  by  the  Superintendent  of  Public  Buildings 
and  Offices  in  reference  to  the  mallei'.  Very  respect 
fully,  William  Dalton,  Commissioner  and  Ading  Presi- 
dent, Borough  of  Manhattan." 

Q.  Xow,  that  correspondence,  you  say,  was  attached 
to  voucher  No.  12,371  B? 

A.  Yes,  sir. 
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Q.  The  amount  paid  on  the  voucher  was  $988.25,  is 
that  right? 

A.  That  is  right. 

Q.  Is  that  the  voucher  the  order  attached  to  which 
reads,  "Work  necessary  to  complete  the  building"? 

A.  It  is. 

Q.  And  attached  to  that,  under  date  of  July  6,  the 
Superintendent  of  Public  Buildings  and  Offices  states 
that  this  is  a  finished  job,  is  that  right? 

A.  He  does. 

Q.  Xow,  you  say  that  the  voucher  18,245  B,  attached 
to  the  order  of  July  1!),  in  the  sum  of  $094.32,  also  con- 
tains in  the  order  a  statement  to  the  effect  that  this  is 
work  necessary  to  complete  the  job? 

A.   It  doc-. 

Q-.  Is  there  any  correspondence  attached  to  that 
voucher? 

A.  There  is  no  correspondence  attached  to  this 
voucher. 

Q.   Will  yon  take  up  the  case  of  the  next  voucher? 

A.  Voucher  10,976,  Series  B,  Manhattan,  in  the 
amount  of  $423.17. 

Q.  Requisition  dated  when  ? 

A.  Requisition  dated  August  10,  1906,  order  dated 
August  11,  1900,  to  the  O'Brien  &  Ryder  Company,  for 
necessary  labor,  material,  etc.,  to  install  one  4-inch  Tri- 
dent water  meter,  No.  328,967,  with  all  necessary  elbows, 
couplings,  nipples,  piping,  etc.,  as  directed.  Attached 
bill  of  O'Brien  &  Ryder  Company  dated  September  11, 
1906. 

Q.  Do  the  items  of  the  bill  show  when  the  services 
were  rendered? 

A.  No,  sir. 

Q.   Go  on  the  next  voucher. 

A.  Voucher  19,726,  Series  B,  Manhattan,  in  the 
amount  of  $462.25.  Requisition  attached  dated  Septem- 
ber 25,  1906,  order  September  26,  1906,  to  the  O'Brien 


1137 

&  Ryder  Company,  for  labor  and  material  to  do  all  the 
work  required  on  the  floor  drains  and  showers  to  place 
same  in  perfect  working  order;  concrete  trench  in  boiler 
room  and  install  marble  seats  in  shower  stalls  and  venti- 
lator on  sidewalk,  and  any  plumbing  directed  to  be  done 
to  complete  the  equipment  of  the  above  bath;  to  be  done 
:o  the  satisfaction  of  the  President  of  the  Borough,  at 
Allen  Street  Baths. 

Q.  Then  this  order  was  also  issued  in  part  to  com- 
plete the  equipment  of  this  building,  is  that  right? 

A.  Yes,  sir. 

Q.  Is  it  the  third  order  issued  in  whole  or  in  part  for 
that  purpose? 

A.  Yes,  sir. 

Q.  What  is  the  date  of  the  bill? 

.1.  The  date  of  the  bill  is  October  13,  in  ink,  different 
from  the  body  of  the  bill. 

Q.  Do  any  of  the  items  of  work  ordered  done  appear 
in  any  of  the  former  vouchers  that  you  have  read  \ 

A.  There  are  no  dates  given. 

Q.  I  said,  do  any  of  the  items  of  work  ordered  to  be 
done  in  this  order  appear  in  any  of  the  orders  attached 
to  the  vouchers  concerning  which  you  have  already  testi- 
fied to-day? 

A.  Yes,  sir. 

Q.  In  what  one  of  those  vouchers  and  what  are  the 
items? 

A.    In    voucher   12,371. 

Q.   What  are  the  items  that  appear  in  both    vouchees? 

.4.  To  complete  work  on  bathtubs  and  showers,  install 
marble  seats  in  shower  stalls,  put  on  new  valves  and 
parts  for  hot  water  ventilator. 

Q.   Those  items  appear  in  both  vouchers,  do  they? 

A.  Yes,  sir. 

Q.   On  both  orders? 

A.  Yes,   sir. 

Q.   Will  you  rake  up  the  next  voucher? 
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A.  There  are  no  dates  given  on  which  these  services 
were,  performed  on  voucher  19,726. 

Voucher  24,772,  Series  B,  Manhattan,  in  the  amount 
of  $976.38.  Requisition  attached  dated  October  23. 
1906,  order  October  24,  1906,  for  labor  and  material 
to  replace  defective  return  pipes  under  floor;  install  re- 
ducing valve  on  steam  line  to  hot  water  tank;  install  new- 
valves  to  steam  traps  where  required,  also  install  new 
steam  coil  in  hot  water  heater;  install  additional  radiators 
in  women's  side,  and  build  brick  trench  with  slate  slabs 
in  engine  room  for  return  pipes  as  directed. 

Q.  What  is  the  date  of  the  bill? 

A.   The  date  of  the  bill  is  November  16,  1906. 

Q.  Any  items  in  the  bill  showing  when  the  services 
were  rendered? 

A.  There  are  not. 

Q.  Does  that  complete  the  vouchers  for  payments 
made  for  repairs  to  the  Allen  Street  Bath  to  this  firm  in 
this  vear? 

A.  That  I  do  not  know.  This  is  the  last  voucher  that 
I  took  up. 

Q.  Well,  what  is  the  total  amount  paid  to  this  firm 
for  repairs  to  this  bath  upon  all  of  the  vouchers  concern- 
ing which  yon  have  testified  to-day? 

A.  $4,388.80.  Including  the  small  orders  on  blanket 
orders  for  the  first  ten  months,  the  amount  is  $4,.">28.60. 

Q.  What  period  of  time  is  covered  by  these  orders? 

.1.  January  13  to  September  26. 

Q.  Did  yon  find  any  other  case  other  than  the  Allen 
Street  Baths  where  payments  for  the  same  character  of 
work  or  materials  were  made  to  the  same  firm  at  periods 
of  time  close  together? 

A.  T  did,  in  the  West  Sixtieth  Street  Bath.  On  vouch- 
er 24.772 

Q.  Are  yon  referring  now  to  the  West  Sixtieth  Street 
Bath? 

.1.   Xo,  Allen  Street  Bath. 
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Q.  Very  well. 

A.  1  find  one  of  the  items  of  the  order,  "to  build  brick 
trench  with  slate  slabs  in  engine  room  for  return  pipes 
as  directed."  This  is  covered  in  the  order  on  voucher 
19,726,  dated  September  26,  "to  complete  a  concrete 
trench  in  boiler  room." 

Q.  Is  that  all  in  relation  to  the  Allen  Street  Baths? 
A.  That  is  all  in  relation  to  the  Allen  Street  Baths. 
Q.   Now  take  up  the  West  Sixtieth  Street  Baths. 
A.  Voucher  14,551,  in  the  amount  of  $893.18.  Requi- 
sition  dated  March  5,  1906,  order  March  6,  1900,  to  the 
()"Brien  &  Ryder  ( Jompany  at  West  Sixtieth  Street  Baths, 
necessary  labor  and  material  to  install  new  water  main, 
4-inch,  to  supply  the  upper  portion  of  the  building,  the 
present  water  pressure  being  insufficient  to  supply  upper 
floors,    together   with    all    necessary   connections,    piping, 
water  meter,  etc.,  required  and  directed.     To  be  done  to 
the  satisfaction  of  the  President  of  the  Borough.     The 
above  work  is  necessary  in  order  to  complete  the  building 
and  in  addition  to  the  work  specified  in  the  contract. 

Q.  What  is  the  date  of  that  bill? 

A.s  I  find  also  the  following  on  the  order:  "The  work 
performed  on  this  order  constitutes  a  finished  job,  and 
no  additional  work  of  the  same  character  is  or  will  be  re- 
quired to  complete  it."  The  date  of  the  bill  is  June  26, 
1906. 

Q.  Any  items  showing  the  dates  upon  which  the  ser- 
vices were  rendered? 

A.  The  items  given  during  which  the  services  were  sup- 
posed to  have  been  performed  were  March  29  to  Tune  25. 

Q.  Go  ahead. 

A.  Voucher  18,244,  Series  B.  Manhattan,  in  the 
amount  of  $386.82.  Requisition  dated  August  21,  1906, 
order  August  21,  1906,  to  the  O'Brien  &  Ryder  Com- 
pany, at  West  Sixtieth  Street  Baths.  Material,  galvan- 
ized pipe,  nipples,  elbows,  gate  valves,  etc,  including 
one  4-inch  Trident  water  meter.  No.   323.131,  required 
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for  the  completion  of  a  4-ineh  water  main  in  the  above 
bath.  The  order  originally  read,  "Which  was  necessary 
to  complete  the  erection  of  the  building."  The  "was" 
has  been  erased  and  the  word  "is"  written  over  in  ink. 
To  be  done  to  the  satisfaction  of  the  President  of  the  Bor- 
ough. 

Q.  Then  this  order  also  names  certain  work  necessary 
to  complete  the  building,  is  that  so? 
A.  It  does. 

Q.  And  you  say  that  attached  to  the  voucher  or  ap- 
pearing upon  the  face  of  the  order  attached  to  the  last 
voucher  appeared  a  statement  to  the  effect  that  no  further 
work  would  be  necessary? 
A.  It  does. 

Q.  To  complete  that  job? 
A.  Yes,  sir. 

Q.  And  both  orders  declare  the  work  necessary  to  com- 
plete the  building,  is  that  right? 

A.  Yes,  sir.  The  second  order  also  states,  "To  install 
Trident  water  meter  required  for  the  completion  of  a 
4-inch  water  main  in  the  above  bath,"  which  1-inch  water 
main  is  specified  in  the  first  order. 

Q.  Then  that  particular  item  appears  in  both  orders? 
A.  That  particular  item  appears  in  both  orders. 
Q.  Now,  what  is  the  date  of  the  bill  in  the  case  of  the 
second  order? 

A.  The  date  of  the  bill  in  the  case  of  the  second  order 
is  September  22,  1906. 

Q.  Any   items   showing  the   dates  on   which    services 
were  rendered? 
A.  No,  sir. 
Q.  Go  on  to  the  next. 

A.  Voucher  19/?725,  B,  1900,  amounting  to  $542.37. 
Requisition  dated  September  30,  1906,  order  September 
30,  1906,  to  the  O'Brien  &  Ryder  Company,  West  Six- 
tieth Street  Bath.  Labor  and  material  to  install  siphon, 
steam,  to  pump  pit  in  cellar,  install  vapor  pipe  from  blow 
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off  tank  to  roof,  install  valves  to  control  radiator  upstairs, 
install  relief  valves  and  cheek  valves  on  hot  water  tanks, 
and  returns,  and  vent  to  suction  tank,  install  foot  valve  on 
suction  pump  of  pump  in  pit,  and  do  any  other  work 
incidental  hereto  as  directed  to  complete  the  steam  equip- 
ment in  the  above  building,  to  be  done  to  the  satisfaction 
of  the  President  <»f  the  Borough. 

Q.  Then  this  order  reads,  aWork  necessary  to  com- 
plete the  steam  equipment  of  the  building?" 

A.  Yes,  sir. 

Q.  The  three  of  these  orders,  then,  were  issued  for 
work  necessary  to  complete  the  building  or  some  of  its 
parts  ? 

A.  And  not  enumerated  in  the  contract. 

Q.  What  is  the  date  of  the  bill  attached  to  this  last 
order  ? 

A.  The  bill,  which  is  typewritten,  has  the  date  line 
filled  in  with  ink,  October  13,  1906. 

Q.  Anything  to  show  when  the  services  were  rendered  ? 

A.  ISTo,  sir. 

Q.  What  period  of  time  is  covered  by  these  three 
orders  ? 

A.  March  6  to  September  30,  1906. 

Q.  What  is  the  total  amount  of  the  three  paid  to 
O'Brien  &  Byder '( 

A.  $1,823.6?. 

Q.  Have  you  any  other  case  besides  that  of  the  Sixtieth 

Street  Bath  ? 

A.  I  did  not  examine  any  further  than  September  30. 

Q.  Have  you  found  any  case  other  than  that  of  the 
Sixtieth  Street  Bath  ? 

A.  I  have. 

Q.  What  case? 

A.  East  Eleventh  Street  Bath. 

Q.  What  did  you  flnd  in  that  case  ? 

A.  On  voucher  11755,  B  Manhattan,  in  the  amount 
of  $799.89,  requisition  dated  May  14,  1906,  order  dated 
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May  15,  1900,  to  O'Brien  &  Ryder  Company,  East 
Eleventh  Street  Bath,  for  labor  and  material  to  com- 
plete the  steam  work  in  the  above  building  as  directed, 
complete  work  on  discharge  pipes  from  feed  pump,  in- 
stall emptying  pipes  for  hot  water  tank,  install  check 
valves  on  main  return  pipes  at  pump,  change  piping  at 
blow-off  tank,  install  new  return  pipes  back  of  boilers,  and 
blow-off  tanks,  install  new  connections  at  feed  pumps,  in- 
stall new  steam  pressure  reducing  valve,  and  new  steam 
line  to  hot  water  tanks,  install  new7  valves  on  circulation  at 
hot  water  tanks,  install  new  thermometers,  gauges  and 
safety  valves,  install  new  steam  pipes  and  connections 
and  do  all  steam  work  incidental  hereto  to  properly  com- 
plete the  equipment  of  the  above  bath,  to  be  done  to  the 
satisfaction  of  the  President  of  the  Borough.  Bill  at- 
tached typewritten,  dated  June  20,  1906,  with  a  rubber 
stamp  and  gives  no  dates  on  which  the  services  were 
supposed  to  have  been  performed. 

Q.   Take  up  the  case  of  the  next  voucher. 

A.  Voucher  21844,  series  B  Manhattan,  in  the  amount 
of  $782.87,  requisition  dated  July  26,  1906,  order  dated 
July  27,  1906,  to  O'Brien  &  Eyder  Company,  Public 
Bath  538  East  Eleventh  Street,  labor  and  material  to 
do  the  following  plumbing  work  to  complete  the  bathing 
equipment  of  the  above  bath,  overhaul  and  complete  the 
shower  bath  system  on  the  men's  side,  furnishing  all  new 
parts  required,  securely  fasten  showers  to  marble  work, 
point  up  marble  stall  partitions  and  joints  at  floor  with 
litharge  and  glycerine  to  prevent  leakage  to  the  cellar,  put 
water  closets  and  fixtures  throughout  building  in  proper 
working  order  as  directed,  to  be  done  to  the  satisfaction 
of  the  President  of  the  Borough.  Bill  of  O'Brien  & 
Ryder  Company  is  dated  October  1,  1906,  and  gives  the 
dates  during  which  the  services  were  supposed  to  have 
been  performed  August  6  to  September  22. 

Q.  Now,  the  order  in  this  case  declares  that  the  work 
was  necessary  to  complete  the  shower  bath  system,  does 
it  not  ? 
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A.  Yes,  sir. 

Q.  And  the  former  order  declared  the  work  necessary 
to  complete  the  proper  equipment  of  the  bath,  did  it  nol  \ 

.  I.   Yes,  sir. 

Q.    Both  in  the  same  building  \ 
I.    I J  < » 1 1 1  in  the  same  building. 

Q.   The  first  order  is  dated  May  15? 

.  I.    May  15. 

().   The  second  July  22  '. 

.1.  July  27. 

Q.   Go  on  to  the  next  ? 

.1.  Voucher  21-169,  series  B  Manhattan,  amounting  to 
$860.47,  requisition  dated  August  7,  1906,  order  August 
8,  1906,  to  O'Brien  &  Ryder  Company,  East  Eleventh 
Street  Bath,  labor  and  material  to  do  the  following  steam 
fitting  work  in  the  above  bath  as  directed,  install  addi- 
tional hot  water  for  showers,  furnishing  all  valves,  con- 
nections, etc.,  required  to  properly  complete  the  equip- 
ment of  the  above  bath,  to  be  clone  to  the  satisfaction  of 
11k1  President  of  the  Borough.  The  attached  bill  of  O'- 
Brien &  Ryder  Company  is  dated  December  1,  1906,  and 
gives  the  dates  during  which  the  services  were  billed  as 
having  been  rendered  as  October  22  to  November  24. 

Q.  The  order  in  this  case  declares  the  work  necessary 
to  properly  complete  the  equipment  of  this  bath,  does  it 
not  \ 

A.  Yes,  sir. 

Q.  And  the  two  former  orders  declared  the  work 
necessary  for  the  same  purpose,  did  they  not? 

A.   Yes,  sir. 

Q.    All  three  orders  for  the  same  bath  \ 

A.  For  the  same  bath,  East  Eleventh  Street  Bath,  538 
East  Eleventh  street. 

Q.   (in  on  to  the  next,  please. 

A.  Yoiichei  17363,  B  Manhattan,  amounting  to 
$460.33,  requisition  attached  dated  Augusl  L8,  1906, 
order  August  is,  1906,  to  the  O'Brieu  &  Ryder  Com- 
pany,  East    Eleventh  Street  Bath,  labor  ami   material  to 
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do  all  the  work  necessary  on  the  plumbing  fixtures  to 
place  same  in  good  working  order,  furnishing  new  parts 
where  necessary,  install  drainer  in  cellar  of  boiler  room, 
install  new  basin  and  connections,  and  install  new  gas 
lights  where  required  as  directed,  to  be  done  to  the  satis- 
faction of  the  President  of  the  Borough. 
Q.  Bill  dated — 

A.  The  attached  bill  of  O'Brien  &  Ryder  Company  is 
typewritten,  dated  September  10,  1906,  with  a  rubber 
Hating  si  amp,  and  gives  no  dates  on  which  the  services 
were  supposed  to  have  been  performed. 

Q.  You  say  that  in  this  case  the  requisition  is  elated 
August  18,  is  that  right  \ 
A.   That  is  right. 

Q.   In  the  case  of  the  last  order  when  was  the  requisi- 
tion dated  ? 
A.  August  8. 
Q.   The  requisition  \ 
A.   The  requisition,  August  7. 

Q.  Will  you  let  me  see  those  two  vouchers  ?  Now  give 
me  the  dates  of  the  orders,  as  of  this  second  order, 
voucher  17363. 

A.  The  date  of  the  order  of  voucher  17363  is  August 
18. 

Q.   What  is  the  date  of  the  order  attached  to  the  former 
voucher,    Xo.   24169? 
A.  August  8. 

Q.  Then  the  second  order  was  issued  just  ten  days 
later  than  the  former  one  \ 

A.  Yes,  sir,  and  the  order  on  voucher  21344  was  issued 
on  duly  27,  about  ten  days  prior  to  the  order  on  voucher 

24169. 

Q.  Now,  were  all  four  of  these  orders  concerning 
which  yon  have  testified  issued  for  work  upon  the  same 
building ? 

A  They  were. 

Q.   Of  the  same  character  ? 

A  .  Yes,  sir. 
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Q.  Within   what   period  of  time   were   the  last   three 
orders  issued  ? 

A.   Within  three  weeks,  amounting  to  $2;103.67. 

Q.   That  is,  the  last  three  orders  issued  within  a  period 
of  three  weeks  amounted  to  $2,103.67,  is  that  righl  '. 

A.  Yes,  sir. 

Q.  What  is  the  total  amount  of  money  paid  to  O'Brien 
&  Ryder  on  all  four  orders  ? 

A.  $2,903.56. 

Q.  $2,903.56  was  then  the  total  paid  to  O'Brien  & 
Ryder  on  these  four  orders? 

A.  Yes,  sir. 

Q.  For  work  done  to  the  East  Eleventh  Street  Bath, 
is  that  right  \ 

A.  Yes,  sir;  adding  the  additional  small  orders  on 
blanket  orders,  the  amount  is  $3,177.98  between  Janu- 
ary 1,  1906,  and  August  IS,  1906. 

Q.  In  each  of  these  cases  of  the  Allen  Street  Bath,  the 
West  Sixtieth  Street  Bath  and  the  East  Eleventh  Street 
Bath,  when  you  have  spoken  of  small  orders  in  addition 
to  the  vouchers  that  you  have  testified  to,  do  you  mean 
small  orders  for  repairs  other  than  the  work  specified  in 
these  orders  on  these  vouchers  ? 

A.  Yes,  sir. 

Q.  Arc  those  small  orders  issued  pursuant  to  and 
under  blanket  monthly  orders? 

A.   They  are. 

Q.   Covering  all    the  public  buildings  of  the   City? 

A.   They  are. 

Q.   Then  this  firm  received  at  this  time  blanket  monthly 
orders  covering  all   the   public  buildings  in   the  City,   iu 
addition   to  these  special   orders  concerning   which   you 
have  testified  to  ;ii  length,  is  that  right  '. 
.1.    Yes,  sir. 

Q.  And  on  those  blanket  orders  in  pari  they  did  work 
;it  the  same  location  as  the  place  where  they  worked  under 
these  special  orders? 


1146 

A.  Yes,  sir;  all  of  them  at  East  Eleventh  Street  Pub- 
lic Baths. 

Q.   In  this  ease  of  these  four  orders? 

A.  [n  the  case  of  these  four  orders,  and  the  small  orders 
taken  from  the  blanket  orders. 

Q.  Well,  that  same  statement  applies  to  each  one  of 
these  buildings  that  you  have  testified  to,  doesn't  it? 

A.  Yes,  the  same  statement  applies  to  each  one  of  the 
buildings. 

Q.  What  I  asked  you  was  whether  the  firm  of  O'Brien 
&  Ryder  received  blanket  monthly  orders  under  which 
small  orders  are  issued  to  them  for  work  to  be  done  at 
the  same  place,  various  places,  throughout  the  City  at 
which  they  did  work  under  these  special  orders,  is  that 
right  \ 

.1.    That  is  right. 

(J.  Some  of  those  places  being  the  Wes1  Sixtieth 
Street,  Allen  Street,  and  East  Eleventh  Street  Baths? 

.1.  West  Sixtieth  Street,  Allen  and  East  Eleventh 
Street,  and  T  have  some  other  cases  here. 

Q.  Did  you  make  any  investigation  to  learn  whether 
any  of  the  prices  charged  for  materials  by  the  firm  of 
O'Brien  &  Ryder  were  excessive  or  not? 

A.  I  did. 

Q.  In  what  case  or  cases  did  you  make  that  inquiry? 

A.  Particularly  in  the  case  of  voucher  195G6,  series 
B,  1905. 

Q.  What  is  that  voucher  for? 

A.  Requisition  dated  November  15,  1905,  order  ^NTo- 
vember  10,  1905,  to  Joseph  W.  O'Brien,  for  the  various 
Public  Comfort  Stations,  for  labor  and  material  to  in- 
stall clothes  hooks  in  the  various  Comfort  Stations  as  re- 
quired and  directed  by  the  Superintendent  of  Public 
Buildings  and  Offices,  to  be  done  to  the  satisfaction  of 
the  President  of  the  Borough. 

Q.   What  was  the  total  amount  paid  under  that  order? 

A.  The  total  amount  paid  under  this  order  was 
$365.10. 
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Q.  Do  any  items  appear  upon  the  bill  showing  when 
the  services  were  rendered  ? 

A.  There  are  no  dates  given  on  the  face  of  the  bill 
during  which  the  services  were  supposed  to  have  been 
rendered. 

Q.  Does  the  bill  show  the  number  of  Comfort  Stations 
in  which  those  hooks  were  installed  i 

A.   Yes,  sir;  six  Comfort  Stations. 

Q.  Does  it  show  the  total  number  of  hooks  installed  ? 

A.  The  total  number  of  hooks  installed  in  the  six 
Comfort  Stations  was  165. 

Q.  What  was  charged  for  each  hook? 

A.   60  cents  each. 

Q.  Any  other  materials  supplied  ? 

A.  172  bolts  at  10  cents  each,  18  screws  at  5  cents  each, 
a  total  for  material  of  $117.10. 

Q.  Now,  did  you  make  any  inquiry  to  learn  whether 
the  prices  charged  for  those  hooks  were  proper  prices  ? 

A.  I  did. 

Q.  What  inquiry  did  you  make  and  where  ? 

A.  By  making  a  purchase  of  a  hook  in  a  retail  store, 
the  bill  for  which  I  have  here. 

Q.  Well,  what  kind  of  a  hook  did  you  buy? 

A.  I  bought  the  same  style  of  a  hook,  but  somewhat 
heavier,  about  half  again  as  heavy  as  the  sample  shown — 
as  the  hooks  placed  in  the  Comfort  Stations,  and  of  which 
I  have  taken  two  photographs. 

Q.  You  say  you  have  taken  photographs  of  the  hooks 
in  the  Comfort  Stations?     When  did  you  do  that? 

A .   On  April  3d. 

Q.  Of  what  year  ? 

A.  1907. 

Q.   Did  you  take  those  photographs  yourself? 

A.  I  did. 

Q.  In  what  Comfort  Stations  did  you  take  them  ? 

A.  In  125th  Street  Comfort  Station  and  Greely  Square 
Comfort  Station. 
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Q.  Are  those  the  Comfort  Stations  which  appear  upon 
the  bill  attached  to  this  voucher  as  being  those  in  which 
these  hooks  were  installed  charged  for  in  this  voucher? 

.  1 .   Yes,  sir. 

Q.  Read  the  items  from  the  bill  referring  to  those 
( iomfort  Stations. 

A.  Greeley  Square  Public  Comfort  Station,  drilling 
marble  stall  to  the  partitions  and  putting  on  clothes 
] looks,  27  nickle  plated  clothes  hooks,  60  cents  each, 
$1G.20;  28  two  inch  nickel  plated  bolts,  10  cents  each, 
$2.80. 

Q.  That  is  enough  as  to  that  Comfort  Station.  Now 
read  the  items  relating  to  the  125th  Street  Comfort  Sta- 
tion. 

A.  125th  Street  Public  Comfort  Station,  drilling 
marble  stall  partition  and  putting  on  clothes  hooks,  32 
nickle  plated  clothes  hooks,  60  cents  each,  $19.20. 

Q.  That  is  enough.  Now,  you  say  you  took  pictures 
in  both  of  those  Comfort  Stations  ? 

A.  I  did. 

Q.  Did  you  take  those  pictures  yourself? 

A.  Yes/ 

Q.  Did  you  develop  them  yourself? 

A.  I  did  not. 

Q.  How  did  you  have  them  developed  ? 

A.  [  had  them  developed  by  a  photographer  at  514 
Eighth  avenue. 

Q.   Gave  the  plates  to  him  and  had  him  develop  them  ? 

A.  Yes,  sir. 

Q.   Have  you  those  pictures  with  you  ? 

A.   These  are  the  pictures. 

The  photographs  were  admitted  in  evidence  and 
marked  Exhibits  Nos.  265  and  266. 

Q.  Now,  you  say  that  you  bought  a  hook  of  the  same 
style  at  a  store. 

A.  I  did — not  exactly  the  same  style,  somewhat 
heavier,  about  half  again  as  heavy. 
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Q.   Was  it  the  same  character  of  hook? 

A.  It  was  the  same  character  of  hook,  the  same  gen- 
eral stvle. 

Q.  I  just  asked  you  if  it  was  the  same  style. 

A.  Yes ;  it  was  the  same  style. 

Q.  Was  the  only  difference  the  fact  that  it  was  a 
heavier  hook  that  you  bought  \ 

A.  It  was  a  heavier  hook  that  I  bought,  that  was  the 
only  difference. 

Q.  Well,  now  .what  did  you  pay  for  that  hook? 

A.  Six  cents. 

Q.  Have  you  a  receipt  here  ? 

A.  I  have. 

Q.  (Handing  paper)  Is  this  the  receipt  that  was  given 
you  on  the  purchase  of  the  hook  ? 

A.  That  is  the  receipt  that  was  given  me  for  the  pur- 
chase of  the  hook. 

Q.  Have  you  the  hook  here  ? 

A.  I  have  the  hook  up  at  the  office.  I  wanted  to  send 
for  it,  but  I  didn't  think  I  would  be  required  to  produce 
it. 

Q.  Can  yon  produce  it  at  another  hearing? 

A.   I  can,  or  wTithin  half  an  hour  if  you  want  it. 

Q.  The  hook  for  which  that  is  the  receipt  \ 

A.  The  hook  for  which  that  is  the  receipt,  and  I  can 
get  more  at  the  same  price. 

The  receipt  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  2G7,  May  20,  1907,  C.  B." 

Q.  What  do  you  say  the  firm  of  O'Brien  &  Ryder  has 
charged  the  City  for  each  hook,  as  appearing  upon  its 
bill? 

A.  Six  cents. 

Q.  Six  cents  ? 

A.   Sixty  cents  O'Brien  &  Ryder  charged. 

Q.  You  say  that  the  charge  of  O'Brien  &  Ryder  in  that 
bill  is  sixty  cents  per  hook  ? 
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A.  Yes,  sir;  in  the  case  of  each  bath  the  number  of 
hooks  charged  for  is  at  the  rate  of  sixty  cents  apiece. 
I  might  say  that  in  the  case  of  the  hook  which  I  purchased 
the  screws  are  thrown  in  gratis. 

Q.  How  much  did  O'Brien  &  Ryder  charge  for  the 
screws  in  their  bill  ? 

A.  Five  cents  each. 

Q.  Now,  what  is  the  charge  appearing  in  the  O'Brien 
&  Ryder  bill  for  labor  ? 

A.  At  the  rate  of  $8  a  day  for  plumber  and  helper. 

Q.  How  many  days  ? 

A.  The  number  of  days  required  to  put  up  the  1G5 
hooks  were  31  days  for  plumber  and  helper. 

Q.   31  days  charged  for  in  the  bill? 

A.  31  days  plumber  and  helper  are  charged  for  in  the 
bill,  at  the  rate  of  $8  a  day. 

Q.  That  means  two  people,  does  it  ? 

A.  Two  people. 

Q.  What,  is  the  total  charge  for  labor  for  putting  up 
165  hooks? 

A.  The  total  charge  for  labor  is  $248. 

Q.  Now,  did  you  reckon  upon  this  basis  the  number  of 
hooks  which  each  man  averaged  every  day  ? 

A.  Yes,  sir. 

Q.  That  is,  the  number  of  hooks  put  up  by  each  man 
per  day? 

A.  Yes,  sir;  the  average  per  man  per  day  was  three 
hooks  or  at  the  rate  of  $3.32  per  hook. 

Q.  That  is,  considering  both  labor  and  materials,  it 
cost  the  City  $3.32  per  hook  for  the  erection  of  these 
hooks,  is  that  right  ? 

A.  Yes,  sir. 

Q.  And  upon  the  basis  of  the  labor  and  time  charged 
for  in  the  bill,  each  man,  that  is,  the  plumber  and  his 
helper  each  was  able  to  put  up  three  hooks  per  day  ? 

A.  Yes,  sir. 

Q.  Six  hooks  between  them? 
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A.   Six  hooks  for  the  two,  plumber  and  helper. 

Q.  Now,  did  you  make  any  inquiry  or  examination  to 
learn  what  labor  was  necessary  to  put  up  a  hook? 

.4.  I  did. 

Q.  What  is  it? 

A.  I  found  that  the  hooks  were  placed  back  to  back  on 
the  marble  partition  and  that  two  holes — it  was  required 
to  bore  two  holes  to  hold  two  hooks. 

Q.  That  is,  do  you  mean  that  the  bolt  ran  through  the 
marble  partition  from  hook  to  hook  ? 

A.   And  engaged  a  hook  on  either  side. 

Q.  So  that  it  was  necessary  to  bore  only  two  holes 
through  the  partition  in  order  to  erect  two  hooks,  one  on 
each  side  ? 

A.  Yes,  sir. 

Q.  Then  at  this  rate  of  two  men  between  them  putting 
up  six  hooks  per  day,  the  two  men  bored  only  six  holes  per 
day,  is  that  right? 

A.  Yes,  sir. 

Q.  How  thick  was  the  marble  slab  ? 

A.  The  marble  slab  was  one  and  one-quarter  inches 
thick  in  the  case  of  some  of  the  baths,  and  in  the  case  of 
others  it  was  one  and  three-eighths  inches  thick. 

Q.  You  said  baths? 

A .   In  some  of  the  Comfort  Stations. 

Q.  What  thickness  in  the  others  ? 

A.   One  and  three-eighth  inches. 

Q.  From  one  and  a  quarter  to  one  and  three-eighth 
inches  \ 

A.  One  and  a  quarter  to  one  and  three-eighth  inches. 

Q.  In  what  condition  did  you  find  the  hook  which  had 
been  placed  in  these  Comfort  Stations  by  O'Brien  & 
Ryder  ? 

A.  T  found  the  hooks  to  bo  very  frail  and  in  almost 
every  ease  thev  had  been  benl  out  of  shape,  in  some 
eases  being  bent  into  the  letter  O,  so  that  both  branches 
of  the  hooks  were  useless  for  the  purpose  for  which  they 
had  been  put  up. 


1152 

Q.  Now,  did  you  make  any  further  inquiry  to  learn 
whether  any  other  prices  charged  for  materials  by  this 
firm  were  at  the  proper  rate? 

A.  I  did. 

Q.  Will  you  tell  us  what  the  result  of  that  inquiry  was  ? 

A.  I  found  that  at  about  the  same  time  that  material 
used  to  repair  all  the  emergency  leaks  and  defects  in  the 
plumbing,  steam  and  gas  fitting  system  in  the  Criminal 
Court  Building,  ordered  on  April  21  from  J.  W.  O'Brien, 
that  about  the  same  time  the  Metropolitan  Equipment 
Company  delivered  like  material  to  the  Criminal  Court 
Building. 

Q.  In  what  voucher  do  you  find  the  order  to  O'Brien 
&  Ryder  in  regard  to  the  Criminal  Court  Building? 

A.  Voucher  12241. 

Q.   Of  what  year? 

A.   Series  B  1905. 

Q.  AYhat  is  the  date  of  the  order  ? 

A.  April  21,  1905. 

Q.  Now,  what  is  the  voucher  including  the  order  to  the 
Metropolitan  Equipment  and  Supply  Company  for  ma- 
terials to  the  same  building? 

A.  Voucher  11671,  A  1905,  and  219G2,  A  1905. 

Q.  What  are  the  respective  dates  of  the  orders  of  those 
two  vouchers  ? 

A.  January  17  in  both  cases. 

Q.  Xow,  what  comparison  of  prices  did  you  make  I 

A.  In  the  bill  of  O'Brien  &  Ryder  I  find  two  half 
inch  globe  valves  billed  at  the  rate  of  $2.50  each,  $5 
for  the  two.     On  voucher  21902  I  find- 

Q.  Which  is  whose  voucher? 

A.  Which  is  the  voucher  of  the  ^Metropolitan  Equip- 
ment and  Supply  Company,  I  find  six  half  inch  Jenkins 
Brothers  globe  valves  at  $4.20,  which  is  80  cents  less 
for  six  than  is  charged  in  the  Joseph  W.  O'Brien  voucher 
for  two. 

Q.  At  what  rate  per  valve  are  they  charged  in  the 
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Metropolitan  Equipment  and  Supply  Company  voucher  ? 
A.  At  70  cents  each. 

Q.  And  at  what  rate  per  valve  in  the  O'Brien  voucher  ? 
A.  $2.50. 

Q.  Now,  are  they  the  same  materials? 
A.  As  described  in  the  bills  they  are  the  same  ma- 
terials. 

Q.  Is  there  any  difference  between  the  two? 
A.  There   is   no   difference   between   the   two,    except 
that  in  the  bill  of  the  Metropolitan  Equipment  and  Sup- 
ply Company  it  is  specified  Jenkins  Brothers. 

Q.  Well,  is  there  any  difference  between  those  and 
the  globe  valves  charged  for  in  the  O'Brien  &  Ryder 
voucher  ? 

A.  None  as  far  as  I  can  see.  Jenkins  Brothers  is  the 
best  make  of  globe  valves. 

Q.  Did  you  find  any  other  item? 

A.  I  did.  I  find  billed  in  the  bill  of  Joseph  W. 
O'Brien  one-half  inch  nickel  plated  globe  valve  ;it  $2.50, 
the  price  being  the  same  as  the  previous  example  given. 

Q.  Well,  you  have  just  testified  to  the  globe  valves 
before  at  $2.50. 

A.  Yes,  sir. 

Q.  Do  you  find  any  other  item  of  globe  valve  \ 

A.   To  one  3/8  inch  globe  valve  at  $2.25. 

Q.  In  whose  voucher? 

A.  In  the  voucher  of  Joseph  W.  O'Brien.  1  find  the 
same  item  billed  in  (he  bill  of  the  Metropolitan  Equip- 
ment and  Supply  Company  on  voucher  21962,  ai  $3.18 
for  six. 

Q.   At   wliat   rate  is  thai   per  valve  \ 

A.  5.'!  cents. 

Q.  And  at  what  rate  is  this  3  s  inch  globe  valve 
charged  ;it  in  the  O'Brien  hill  attached  to  voucher  L2241  I 

A.  At  the  rate  of  $2.25. 

Q.  Are  those  goods  the  same  as  described  in  each  hill  \ 

A.    As  described    in   each   hill    they   are   the   same,    with 

the  exception   that    they  are  given   in   the    Metropolitan 
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Equipment  and  Supply  Company  as  Jenkins  Brothers 
valves. 

Q.  What  is  the  difference  between  the  two? 

A.  So  far  as  I  can  see  there  is  no  difference. 

Q.  Did  you  find  any  other  items  ? 

A.  In  that  bill  of  Joseph  W.  O'Brien  I  find  the  item 
six  3/8  inch  nipples. 

Q.  In  the  same  bill  ? 

A.  In  the  same  bill,  at  six  cents  each,  a  total  of  36 
cents  for  six. 

Q.  A  total  of  36  cents  for  six? 

A.  Yes,  sir,  while  in  the  "bill  of  the  Metropolitan  Equip- 
ment Supply  Company,  attached  to  voucher  21962, 
series  A  1905,  I  find  that  3/8  inch  nipples  are  billed  at 
13  cents  a  dozen. 

Q.  Which  is  at  what  rate  a  piece  ? 

A.  Which  is  at  the  rate  of  1  l/12th  cents  each. 

Q.  What  do  you  say  they  were  charged  for  a  piece 
in  the  O'Brien  bill?? 

A.   Six  cents  a  piece. 

Commissioner  Mitchel — That  is  all. 
Adjourned  to  May  22,  1907,  at  10.30  A.  M. 


New  York,  May  22,  1907. 
Mel    pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel,  and 
Mr.  Bruere. 

Abraham   Dreyfuss,   called   as   a   witness,   being   duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.   Mr.    Dreyfuss,  what  is  your  business? 
A.  Disinfecting   business,    Antozone    Chemical    Com- 
pany. 
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Q.   Arc  you  an  officer  of  that  company? 
A.  I  am  president,  yes,  sir. 

Q.  President  of  the  Antozone  Chemical  Company? 
A.  Yes,  sir. 

Q.   Your  company  has  received  orders  for  disinfectants 
from  the  City  of  New  York,  has  it  not  ? 
A.  Yes,  sir. 

Q.  From  what  office  of  the  City  ? 

A.  Well,  we  have  got  it  from  the  President  of  the 
Borough's  office,  we  have  got  some  orders. 
Q.  From  the  President  of  the  Borough  ? 
A.  Yes,  sir. 

Q.  Are   those   orders    received   from   the    Bureau    of 
Public  Buildings  and  Offices  ? 
A.  I  suppose  so. 

Q.  You  have  seen  the  orders  that  the  company  has  re- 
ceived, have  you  not  ? 

A.  I  have  seen  the  orders,  yes,  sir. 
Q.  Do  you  recollect  by  whom  they  were  signed  ? 
A.  I  do  not.     Of  course  our  agent  brings  them  down, 
you  know,  they  are  tilled  and  shipped  out  and  that  is  all 
I  see  about  it. 

Q.  What  amount  of  disinfectant  has  your  company 
sold  to  the  office  of  the  President  of  the  Borough  per 
year,  beginning  with  1904? 

A.  I  don't  think  it  amounts  to  more  than  about — from 
what  I  can  say,  I  haven't  looked  in  the  books,  I  don't 
think  it  amounts  to  more  than  about  seven  or  eight  hun- 
dred dollars,  maybe  a  thousand  dollars,  I  couldn't  tell 
you. 

Q.  It  might  have  amounted  to  $2,000  in  a  year? 
A.  !STo,  sir. 

Q.  You  are  quite  sure? 
A.  I  am  quite  sure,  sir. 

Q.  Are  you  sure  it  could  not  have  amounted  to  over 
$1,000  in  1904? 

A.  Probably  it  did,  I  didn't  look  at  the  books.     If  I 
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had  known  that  I  would  have  brought  yon  a  whole  state- 
ment of  how  much  we  sold. 

Q.  Do  you  feel  quite  sure  it  could  not  have  amounted 
to  over  $2,000  in  1905  ? 

A.  I  don't  think  so,  probably  it  will,  but  I  don't  think 
so. 

Q.   It  might 

A.  It  might,  but  I  don't  think  so,  because  we  got  very 
few  orders. 

Q.  What  price  is  it  that  you  charge  for  these  disin- 
fectants ? 

A.  A  dollar  a  gallon. 

Q.  For  all  the  disinfectants  ? 

A.  AJ1  the  disinfectants,  yes,  sir. 

Q.  A  dollar  a  gallon,  flat  rate  ? 

A.  Flat  rate,  yes,  sir,  in  barrel  lots,  you  know.  If 
we  sell  it  less  than  a  barrel,  we  sell  it  at  $1.25  and  $1.50 
less  than  a  barrel,  half  a  barrel,  and  tens  and  lives. 

Q.  Your  sales  to  the  Borough  President's  office  have 
been  chiefly  in  barrel  lots  ? 

A.  Barrel  lots,  yes,  sir. 

Q.  Now,  what  allowance  have  you  made  to  the  Bor- 
ough President's  office  for  the  returned  empties  ? 

A.  We  don't  get  them. 

Q.  Why  not  % 

A.  Well,  I  suppose  when  we  deliver  goods,  you  knowT, 
the  expressman  sometimes  don't  bring  them  back,  but  we 
never  get  any. 

Q.  What  allowance,  if  any,  have  you  ever  offered  to 
make  for  returned  barrels  ? 

A.  Well,  if  we  get  old  barrels  back,  we  generally  allow 
50  cents,  those  generally  in  bad  condition  and  we  have 
to  have  them  coopered  up,  50  cents,  but  we  never  get 
any  of  them  that  I  know  of. 

Q.  They  never  returned  any  to  you  ? 

A.  ISTo,  sir. 

Q.  Is  that  the  largest  amount  you  ever  allow  for  bar- 
rels ? 
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A.  Fifty  cents  is  generally  the  allowance,  because 
they  come  back  in  bad  condition,  we  have  to  cooper  them 
up.  We  buy  new  barrels  for  $1.25,  and  if  they  come 
back,  sometimes  the  hoops  are  off  and  the  heads  are  out, 
and  we  generally  allow  50  cents  when  we  get  them  from 
anybody,  and  then  we  have  to  send  them  to  the  coopering 
shop  and  fix  them  up. 

Q.  (Handing  paper)  Is  that  your  signature,  Mr.  Drey- 
fuss  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  writing  that  letter  ? 

A.  Yes,  sir. 

Q.  "Well,  these  are  prices  quoted  by  your  Company 
to  this  inquiring  company,  are  they  not  ? 

A.  Yes,  sir. 

The  letter  was  received  in  evidence  and  marked 
"Exhibit  ATo.  268,  May  22,  1907,  C.  B." 

Q.  Xow,  on  the  second  page  of  this  letter  I  see  you 
wrote  "If  you  wish  the  goods  put  up  in  less  than  half 
barrels,  we  can  ship  it  in  ten  and  five  gallon  kegs  and 
cans.  When  shipped  in  barrels  or  half  barrels  we  make 
no  charge  for  packages  and  if  packages  are  returned  in 
good  condition  will  allow  you  $1  each  for  barrels  and 
75  cents  each  for  half  barrels." 

A.  That  is  right. 

Q.  You  allow  there  $1  ? 

A.  If  they  are  in  good  condition,  and  generally  they 
are  not  in  good  condition,  the  heads  are  off. 

Q.   Then  when  in  good  condition  yon  allow  a  dollar? 

A.  $1  if  in  good  condition,  but  they  never  come  back 
in  good  condition. 

Q.   And  in  bad  condition,  50  cents? 

A.  50  cents,   they  have  to  be  sent  to  the  coopering 

shop. 

Q.  I  see  also  in  this  letter  you  quote  the  following: 
Antozone  disinfectant,   Pineozone  disinfectant,   Carbolo- 
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zone  disinfectant,  Refineozone  disinfectant,  Garnetts  Star 
Polish,  Antozone  Exterminine,  Soapozone  Kleanser,  and 
Disinfectant  Sawdust. 

A.   That  is  right. 

Q.  Are  those  all  your  brands  ? 

A.   That  is  all  our  brands,  yes,  sir. 

Q.  Are  those  the  brands  any  of  which  you  sold  to  the 
City  of  New  York  ? 

A.  Only  two  brands,  three. 

Q.  Which  are  they  ? 
.  A.  Antozone,   Carbolozone  and  Exterminine. 

Q.  The  Antozone,  the  Carbolozone  and  the  Extermi- 
nine, is  that  right  ? 

A.   That  is  right,  sir. 

Q.  Here  you  quote  the  Antozone  $1  per  gallon,  less 
forty  per  cent,  less  fifteen  per  cent,  less  two  per  cent.  ? 

A.  Yes,  sir,  that  is  for  export  trade,  I  presume. 

Q.  Yes,  so  your  letter  says.  Then  for  the  export  trade 
you  would  sell  with  those  percentages  off? 

A.  Yes,  sir. 

Q.  And  Carbolozone  disinfectant  you  quote  $1  per  gal- 
lon, fifty  per  cent,  off,  fifteen  per  cent,  off,  two  per  cent, 
off? 

A.  Yes,  sir. 

Q.  Then  that  is  the  price  you  would  sell  at  for  export 
trade  ? 

A.  Yes,  sir. 

Q.  In  the  case  of  Carbolozone  disinfectant? 

A.   Yes,  sir. 

Q.  I  see  you  quote  the  Exterminine  $1.25  per  gallon, 
less  forty  per  cent.,  less  fifteen  per  cent.,  less  two  per 
cent.  ? 

A.  Yes,  sir,  that  is  export  trade. 

Q.   Those  are  the  prices  you  sell  at,  export  trade  ? 

A .  Yes,  sir,  export  trade,  in  lots. 

Q.  That  is,  barrel  lots? 

A.  In  barrel  lots.  They  generally  buy  in  ten  to  twenty- 
five  barrel  lots,  export  trade. 
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Q.  But  yon  quote  here  these  prices  when  shipped  in 
barrels  ? 

A.  Yes,  sir. 

Q.  And  von  sold  to  the  city  in  barrels? 

A.   In  barrels,  yes,  sir. 

Q.  Then  for  export  trade  you  would  sell  less  forty 
per  cent.,  less  fifteen  per  cent.,  less  two  per  cent,  than 
to  the  City  ? 

A.  Yes,  sir. 

Q.  Do  you  ever  sell  for  the  domestic  trade? 

A.  Yes,  sir. 

Q.  Or  to  domestic  consumers  at  those  percentages  off  ? 

A.   Not  domestic,  they  pay  straight  prices. 

Q.  "Well,  do  you  ever  sell  to  any  domestic  consumers 
with  any  percentages  off? 

A.  Once  in  a  while,  where  we  get  a  contract,  five  or 
(en  per  cent,  off,  straight. 

Q.  Five  or  ten  off? 

A.  Five  or  ten  per  cent,  off  straight,  large  lots,  large 
corporations,    they  buy  for  less  money. 

Q.  Don't  you  consider  the  City  of  Xew  York  a  large 
corporation  ? 

A.  Yes,  but  we  don't  get  the  orders  straight,  we  have 
to  pay  our  agent,  and  he  gets  a  percentage,  we  don't  get 
those  orders  straight,  our  agent  gets  that,  and  we  can't 
do  business  on  that  basis. 

Q.  Who  is  your  agent? 

A.   Mr.  Hughes. 

Q.  Mr.  who? 

A.   Thomas  Hughes. 

Q.  He  is  the  company's  agent? 

A.  He  is  ihe  company's  agent,  he  used  to  be  with  us, 
but  he  isn't  now,  hasn't  been  with  us  six  or  eight  months, 
and  we  haven't  had  an  order  in  (hat  time,  in  a  year,  from 
the  ( !ity,  either. 

Q.   When  did  the  City  stop  sending  you  order-  \ 

A.   T  don't  thinh  wo  have  have  got  an  order  from  the 
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City  for  our  goods  from  this  Department  in  eight  or  ten 
months. 

Q.   Tn  eight  or  ten  months? 

A.  Not  from  this  Borough  President's  department, 
eight  or  ten  months;  when  Mr.  Hughes  got  out,  he  went 
with  some  other  concern. 

Q.   He  left  you  about  eight  or  ten  mouths  ago? 

.1.  About  that,  something  like  that,  I  couldn't  tell  you 
cxactlv.  bur  since  then  we  haven't  received  any  orders 
from  tlie  City,  from  I  his  Department,  the  Borough  Presi- 
dent, and  he  was  our  agent  and  he  brought  the  orders 
down  and  got  his  commission,  that  is  all  there  was  to  it. 

Q.  What  commission  was  he  paid? 

A.    Well,  various  commissions. 

Q.   I  mean  on  the  City  orders  only. 

A.  Sometimes  he  drew  more  than  the  goods  amounted 
to. 

Q.   Sometimes  what  ? 

.1.  Sometimes  he  got  more  than  the  goods  amounted 
Co. 

(J.   More  than  the  profit  on  the  goods?  ' 

.4.  .More  than  the  whole  goods  amounted  to  sometimes, 
overdrawn. 

Q.    I  am  speaking  only  of  City  orders. 

A.  Oh,  City  orders,  about  twenty-five  or  thirty  per 
cent. — thirty-five  per  cent. 

Q.  Why  didn't  your  company  deal  directly  witli  the 
City  \ 

A.  We  didn't  know  anyone,  we  couldn't  get  the  orders, 
he  was  our  agent  and  he  got  those  orders. 

Q.  You  couldn't  get  an  order  from  the  Department 
except  through  him? 

A.  I  sup]  lose  so,  I  never  got  any  order  otherwise,  he 
was  our  agent  and  attended  to  that  part  of  the  business. 

Q.  I  show  you  voucher  Xo.  12107,  of  A  1904.  Is  the 
order  attached  to  that  voucher  one  of  those  which  you 
received  from  the  Bureau  for  supplies  ? 
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A.  I  suppose  so,  it  is  our  billhead,  I  suppose  that  is 
right. 

Q.  What? 

A.  It  is  our  billhead. 

Q.  That  is  not  what  I  ask.  Is  that  the  order  addressed 
to  your  company  from  the  Bureau  ? 

A.   That  is  the  company,  yes,  sir. 

Q.  You  say  this  is  one  of  the  orders  received  by  your 
company  from  the  Bureau  ? 

.4.  Yes,  sir. 

Q.  The  date  of  the  order  is  February  11,  1904.  It  is 
addressed  to  the  Antozone  Chemical  Company,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Addressed  to  the  company  direct  % 

A.  Yes,  sir,  that  is  right. 

Q.  Well,  how  is  it  that  the  order  is  addressed  directly 
to  your  company  and  yet  your  company  could  not  get  an 
order  except  through  this  agent  ? 

.4.  I  couldn't  tell  you  that,  sir,  because  every  order  I 
got  down  is  through  the  agent. 

Q.  When  did  you  get  this  agent,  Mr.  Hughes? 

A.  Oh,  he  has  been  with  us  for  four  years,  three  or 
four  years,  maybe  five  years. 

Q.  Was  his  work  generally  with  City  repartments  ? 

A.   City  departments,  a  little  outside,  very  little. 

Q.  Very  little  outside,  chiefly  City  departments? 

.1.   Chiefly  City  departments,  yes,  sir. 

Q.  Where  did  yon  get  him,  Mr.  Dreyfuss  \ 

A.  That  I  couldn't  tell  you,  we  got  him  some  way  or 
other;  I  suppose  he  must  have  come  down,  and  he  could 
sell  goods. 

Q.   Where  did  he  go  when  he  left  you,  do  you  know  \ 

A.  I  couldn't  tell  you  either,  sir.  I  think  he  went 
with   Piatt s,  so  I  understand. 

Q.  With  whom? 

A.  Piatt. 

Q.  What    Piatt? 

A.  Piatt  Company. 
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Q.  What  kind  of  a  company  is  that? 

A.  Disinfectant  company,  so  I  understand.  I  don't 
know  positive,  but  I  understood  that. 

Q.  Is  that  a  company  in  New  York  ? 

A.   That  is  a  company  in  New  York,  yes,  sir. 

Q.  What  is  the  agent's  full  name  again  ? 

A.  Thomas  Hughes.  I  don't  know  his  middle  name, 
we  have  him  down  in  the  books,  but  I  couldn't  tell  you 
exactly. 

Q.  Well,  you  never  sold  to  the  City  at  less  than  $1 
a  gallon,  did  you  ? 

A.  No,  sir. 

Q.  How  were  the  deliveries  made  ? 

A .  Tn  barrels. 

Q.  Yes,  but  where  ? 

A.  Well,  for  instance,  we  got  an  order  to  send  some 
up  here  to  this  building,  in  barrel  lots,  single  barrels. 

Q.  How  would  you  deliver  the  barrel  ? 

A.  We  send  our  expressman  along  with  it,  and  he  de- 
livers it. 

Q.  Delivers  it  here  at  this  building,  for  instance  ? 

A.  Yes,  gets  his  receipt,  or  the  Criminal  Court  Build- 
ing, the  Essex  Market  or  any  of  those  places. 

Q.  Did  you  ever  make  deliveries  at  the  County  Court 
House  ? 

A.  Yes,  sir. 

Q.  To  the  storeroom? 

A.  I  couldn't  tell  you  that,  sir.  We  give  it  to  our 
expressman  and  he  takes  it  off  and  brings  the  receipt, 
and  that  is  all  wTe  knowT  about  it. 

Q.  How  were  the  payments  made.  They  were  made 
directly  to  your  company,  were  they  not? 

A.  Directly  to  the  company,  yes,  sir. 

Q.  Did  you  ever  call  yourself  at  the  office  of  the 
President  of  the  Borough  or  the  Bureau  of  Public 
Buildings  and  Offices? 

A.  Oh,  I  have  been  there  quite  often,  sometimes  I  went 
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in,  but  I  never  went  in  for  any  orders,  because  I  never 
asked  for  them. 

Q.   Whom  did  you  see  there  ? 

A.  I  saw  Mr.  Daly,  I  knew  him  before  he  was  in  there, 
and  once  in  a  while  1  drop  in  and  say,  ''How  do  you  do," 
that  is  about  all. 

Q.  Mr.  Daly  is  one  of  the  chief  clerks  over  there,  is 
he  not  ? 

A.  I  believe  so. 

Q.  Did  you  ever  meet  Mr.  Walker  ? 
A.  I  seen  Mr.  Walker,  yes,  sir. 

Q.  Didn't  you  ever  talk  with  either  Mr.  Daly  or  Mr. 
Walker  about  the  orders  issued  to  your  company  for  dis- 
infectants ? 

A.  I  did  once,  I  asked  him  why  I  don't  get  some  orders, 
he  says,  "You  got  your  man  around  here,  he  gets  them, 
anything  we  have." 

Q.  Why  did  you  never  try  to  get  any  orders  directly 
yourself  and  save  that  percentage  ? 

A.  Because  Mr.  Hughes  had  that  part  of  the  business, 
that  is  his  business,  it  is  not  my  business  to  get  orders, 
that  was  his  business,  attending  to  those  orders,  city  or 
anywhere  else  he  could  get  them ;  I  couldn't  interfere  with 
an  agent,  that  is  his  business. 

Q.  Well,  you  say  that  you  asked  Mr.  Walker — was  it 
Mr.  Walker — why  you  didn't  get  any  more  orders  ? 

A.  I  didn't  exactly  ask  him.  I  got  an  acquaintance 
one  time  with  him,  and  I  went  in  to  his  office,  and  I  was 
on  the  floor,  and  he  said,  "How  do  you  do,"  that  is  about 
all.  I  said  "We  get  very  few  orders.  He  says,  "Well, 
your  man  gets  it,  all  that  is  coming,  if  we  got  any- 
thing." 

Q.  Was  Mr.  Hughes  with  you  at  that  time? 
A.  No. 

Q.  Was  it  Mr.  Hughes,  when  you  first  engaged  him, 
who  came  to  you,  or  did  you  find  Mr.  Hughes — how  did 
you  come  to  get  him? 
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A.  I  couldn't  tell  you  that,  sir,  that  is  four  or  five 
years.  I  might  have  seen  him  first  or  he  came  down  to 
the  office.     I  couldn't  tell  you,  sir,  that  I  couldn't  say. 

Q.  You  don't  know  whether  he  came  with  a  proposi- 
tion to  act  as  your  agent  with  the  City  departments  ? 

A.  No,  sir;  when  he  first  came  down  there  he  says 
he  can  sell  goods  anywheres,  all  over,  anywhere,  rail- 
roads, steamships,  all  around,  and  I  made  a  deal  with 
him  for  his  percentages  and  he  went  out  and  sold  and 
done  a  little  business,  and  got  into  the  City  department, 
I  suppose,  through  some — I  don't  know  how  he  got  it, 
but  somebody  had  to  sell  it,  he  wasn't  the  only  one  who 
sold,  he  has  got  a  little  share  of  it,  not  much,  got  some 
of  it. 

Q.  But  you  say  he  got  nearly  all  the  business  he 
brought  in  from  City  departments  ? 

A.  Yes,  sir,  that  was  all  his  business. 

Q.  But  you  did  not  make  any  further  inquiries  from 
the  Bureau  as  to  why  you  didn't  get  any  further  orders  ? 

A.  No,  sir. 

Q.  Weren't  you  interested  in  it  ? 

A.  Well,  I  was,  but  it  wasn't  my  business  to  go  and 
interfere  with  Mr.  Hughes'  business. 

Q.  I  thought  you  said  when  yon  asked  Mr.  Walker 
that  Mr.  Hughes  had  left  ? 

A.  I  just  asked  in  a  roundabout  way,  he  didn't  know 
me,  I  didn't  know  him,  I  just  merely  asked  him. 

Q.  You  knew  Mr.  Daly  very  well,  did  you  not  ? 

A.   Oh,  yes,  I  knew  Mr.  Daly. 

Q.  Didn't  you  ask  Mr.  Daly  any  other  questions  about 
it? 

A.  No,  sir;  because  he  couldn't  do  anything  anyhow 
if  I  would  ask  him,  because  lie  had  nothing  to  say. 

Q.  You  didn't  think  it  worth  while  making  any  in- 
quiries from  him  ? 

A.  Not  from  him,  because  Mr.  Walker  had  ordered 
first  before  Mr.  Daly  got  hold  of  it;  he  was  private 
secretary. 
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Q.  Well,  Mr.  Dreyfuss,  you  say  that  to  domestic  con- 
sumers you  never  allow  a  greater  discount  than  five  or 
ten  per  cent.  ?  * 

A.  Not  to  small  consumers.  Such  as  railroads,  whieh 
use  a  large  quantity  and  I  get  a  contract,  we  allow  that, 
but  anybody  that  buys  a  barrel  or  two  barrels  every  once 
in  a  while,  it  is  a  dollar  straight,  no  discount. 

Q.  riut  to  railroads  and  such  large  consumers,  where 
you  have  a  contract,  you  allow  tive  and  ten  per  cent.? 

A.  Five  and  ten  per  cent.;  it  all  depends  how  much 
they  buy  al  a  time.  If  they  buy  a  lot,  they  could  have 
it  for  less  money  than  when  they  buy  five  barrels,  because 
the  cartage  is  less  and  they  get  the  benefit. 

Q.  But  five  and  ten  per  cent,  is  about  the  best  you  do 
for  those  railroads  ? 

A.  About  that,  yes,  sir. 

Q.  Xnw,  do  you  ever  sell  to  any  of  the  consumers  di- 
rectly without  an  agent  ? 

A.   To  the  consumers? 

Q.  Yes. 

A.  Well,  some. 

Q.  To  some? 

A.   Which  I  sell  myself,  once  in  a  while. 

Q.  Well,  was  the  percentage  that  you  paid  to  Mr. 
Hughes  the  same  percentage  that  you  pay  to  your  other 
agents  ? 

A.  About  the  same  thing,  yes,  sir;  they  all  get  the 
same  percentage. 

Q.  You  pay  about  the  same  to  the  men  who  sell  to 
private  concerns? 

A.   Same  percentage,  yes,  sir,  all  one  percentage  for 

everybody. 

Q.  But  you  do  say  you  sell  to  some  consumers  direct 
without  an  agent? 

A.   A  few,  yes. 

Q.  But  if  never  occurred  to  you  to  attempt  to  do  that 
with   the  City? 


1166 

A.  Well,  no,  I  never  tried.  Of  course  we  never  sold 
anything  to  the  City  before  we  got  hold  of  ^\Ir.  Hughes. 

Q.  Mr.  Dreyfnss,  can  you  tell  us  the  names  of  some  of 
the  consumers  you  sell  to  without  an  agent  ? 

.4.  Well,  yes.  We  sell  for  instance,  lots  of  places — 
for  instance,  several  places  down  here,  to  the  Commercial 
Cable  I  sell. 

Q.   To  the  Commercial  cable  direct?   '. 

A.  Yes. 

Q.    Anyone  else  \ 

A.  A  few  others,  1  couldn't  tell  you,  sometimes  some- 
body comes  in  and  I  sell  straight. 

Q.    in    your   advertisement    you    refer   to    the    United 
States  Government  as  one  of  your  customers? 
A.  Yes,  sir. 

Q.  Do  vmi  sell  to  the  United  States  Government  with 
or  without  an  agent. 
.  I.   With  an  agent. 
Q.  With  an  agent? 
A.  Yes,  sir. 

0.   Well,  who  is  your  agent  there? 
A.   Well,  there  is  a  party  named  Ross,  he  used  to  live 
in  Washington,  but  he  ain't  with  us  any  more,  has  not 
been  with  us  for  two  years. 

Q.  Well,  what  percentage  do  you  allow  Mr.  Ross,  or 
did  you  ? 

A.   Same  percentage. 
Q.   The  same  thirty-five  per  cent.  \ 
A.  Yes. 

Q.  Xow,  you  have  sold  to  the  White  Star  Line,  have 
you  net  I 

.  1 .   Yes,  sir. 

Q.  Do  you  sell  to  them  through  an  agent  ? 
A.   Yes,  sir. 

Q.   At  the  same  allowance  to  the  agent  ? 
A.   Yes,  sir. 

Q.  AVhat  price  do  you  charge  the  White  Star  Line 
for  the  disinfectant? 
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A.   Same  price. 
Q.   $1  flat? 
I.  Yes. 
Q.  ETo  discount  at  all  ? 

A.  ^o. 

(J.  (  Handing  paper)  Will  von  look  al  that  list  in  your 
advertisement  and  name  one  or  two  other  private  cus- 
tomers to  whom  von  soil  without  a  discount?  Xanio  all 
on  thai  list  to  whom  yon  sell  without  a  discount. 

J.  The  only  one  I  know  of  is  the — they  are  buying 
it  mostly  straight,  except  those  large  corporations. 

Q.    Which  ones  there  buy  without  an  agent ? 

.1.  Waldorf-Astoria  is  agent,  Herald  Building  is 
agent,  New  York  Stock  Exchange  is  agenl — mostly  all 
agents. 

Q.  Is  there  any  on  that  list  to  whom  yon  sell  without 
an  agent  ? 

.  I .  Very  few. 

Q.  Which  ones  ? 

A.  The  only  one  T  sell  without  an  agent  is  the  Com- 
mercial Cable. 

().   The  only  one  ? 

A.  Yes,  all  outside  of  that  goes  through  agents. 

Q.  Now,  I  will  read  this  list  and  yon  will  tell  me  in 
each  case  whether  yon  sell  with  or  without  an  agent. 
White  Star  Steamship  Company  ( 

A.   That  is  agent. 

Q.    At   what  price? 

.1.   Same  prices,  all  net  prices. 

Q.   %\  a  gallon? 

.1.   $1    a  gallon. 

Q.  Does  that  mean  for  all  the  disinfectant  yon  sell 
{hem? 

.1.    Some,  yes;  we  are  making  I  wo  kind-. 

Q.  Take  extra  line  ( iarbolozone  '. 

.1.  Wo  don't  sell  that  to  them,  they  only  buy  the  Odor- 
lenes. 

Q.   Auto/one   Exterminine  \ 
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A.  Yes,  sir. 

Q.  At  $1 ? 

A.  $1.50,  the  price  is  $1.25  and  $1.50.  $1.50  in  less 
than  barrel  lots,  for  half  a  barrel  and  ten  gallons. 

Q.   The  Soapozone  Kleanser,  what  do  you  sell  that  for  ? 

A.  75  cents. 

Q.  To  the  City,  too. 

A.  Xn,  sir:  we  haven't  sold  that  to  the  City;  I  don't 
think  we  have  sold  the  City  any  of  that. 

Q.  If  you  did  sell  it  to  the  City  you  sold  it  for  75 
cents  ? 

A.   75  cents ;  that  is  the  price  for  everybody. 

Q.  I  will  go  on  through  this  list.  If  I  name  any  one 
here  to  whom  you  sell  for  less  than  $1  will  you  please 
indicate  it  ? 

A.   Yes,  sir. 

Q.  And  indicate  in  each  case  whether  you  sell  through 
an  agent  or  without  an  agent? 

A.  Yes,  sir. 

Q.   Atlantic  Transport  Steamship     Company? 

A.  Agent. 

Q.   American  Steamship  Company? 

A.  Agent. 

Q.   Cnnard   Steamship  Company? 

A.  Agent. 

Q.  French  Steamship  Company? 

A.  Agent. 

Q.   Thirty-ninth  Street  Ferry  Company? 

A.   Agent. 

Q.   Few  York  and  ISfew  Jersey  Ferry  Company? 

A.  Agent. 

Q.  Department  of  Correction? 

A.  Agent. 

Q.  Department  of  Charities? 

A.  Agent. 

Q.  Armory  "Board  ? 

A.  Agent. 

0.  Waldorf-Astoria? 
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A.  Agent. 

Q.  Hotel  Belmont? 

A.  Agent. 

Q.    Hotel  Navarre  ? 

A .   Agent. 

Q.   Herald  Building? 

A.   Agent. 

Q.   Commercial  Cable  Building? 

A.   No   agent. 

Q.  New  York  Stock  Echange? 

A.  Agent. 

Q.    New  York  Centra]  &  Hudson  River  Railroad? 

A.   Agent. 

Q.  New  York  Mail  Company? 

A.  Agent. 

Q.   Caswell,  Massey  &  Company? 

A.  Agent. 

Q.  Henry  Maillard  ? 

A.  Agent. 

Q.  Manhattan  Life  Insurance  Building? 

A.  Agent. 

Q.  New  York  Post  Office? 

A.   Agent. 

Q.  Glen  Island  Hotel  ? 

A.  Agent. 

Q.  New  England  Breeders'  Club? 

A.   Agent. 

Q.   Brooklyn  Rapid   Transit  ? 

A.   Agent. 

Q.  Girard  College? 

A.   Agent. 

Q.   Ashland  College? 

.1.    Agent. 

Q.  Philadelphia  Dental  College? 

A.    Agent. 

Q.  Elmdorf  Farm? 

.1.    Agent. 

Q.    Pennsylvania  Central   Brewing  Company? 


1170 


.4. 

Agent.             , 

Q- 

Horn  k  Hardart? 

A. 

Agent. 

Q. 

Lit  Brothers? 

A. 

Agent. 

<>■ 

Baptist  Orphanage? 

A. 

Agent. 

<>■ 

St.   Marys  Hospital? 

A. 

Agent. 

<>■ 

Woman's  Hospital  ? 

A. 

Agent. 

Q. 

Tins]]   Hospital  for  Insane? 

A. 

Agent. 

Q- 

State   Hospital? 

A. 

Agent. 

Q- 

I  Erectors  of  Poor? 

A. 

Agent. 

Q- 

( rarretson  Hospital  ? 

A. 

Agent. 

Q. 

House  of  the  Good  She 

spherd  \ 

A. 

Agent. 

Q- 

County  Jail  ? 

A. 

Agent. 

Q- 

City  Hospital? 

A. 

Agent. 

Q. 

lintel   Pocahontas? 

A. 

Agent. 

< 

Q- 

Traders'  Hotel  \ 

A. 

Agent. 

Q. 

Hotel  Lochiel  ? 

A. 

Agent. 

Q- 

( !ounty    Institutions    al 

<  !umberland, 

Maryland  ; 

Albany,  Georgia  :  Youngstowi 

i,  Ohio:  Fairmount,  Wesl 

Virginia,   and   Elizabethtown, 

Kentucky  ? 

.1. 

Agents. 

Q- 

Yon  sell  to  all  those  institutions  T  have 

just  read  at 

$1  a 

gallon,  flat,  for  Carbolozone? 

A. 

$1. 
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Q.   And  Antozone  I 

.1.    All    $1. 

Q.  To  all  those  in  The  City  of  New  York  as  well  as 
outside  I 

A.  Outside  of  ilic  City  ii  costs  more,  because  we  have 
in  prepay  freight. 

Q.   Bui  all  those  in   New  York,  yon  sell  to  at  $1  flat? 

A.  $1  a  gallon. 

@.  Arc  you  quite  positive  aboul  thai  discounl  to  do- 
mestic consumers,  thai  you  do  tiol  allow  a  discount,  ex- 
cepl  for  large  contracts,  and  then  only  five  or  ten  per 
cent.  I 

A.   Yes,  sir. 

Q.  (  [landing  paper)  I-  thai  your  signature,  Mr.  Drey- 
fuss  ? 

A.    Yes,  sir. 

Q.  1  )id  you  write  that  letter  \ 

A.    I    signed  it. 

Q.   That  is  your  letter  head,  isn't  it? 

A.  Yes,  sir. 

The  letter  was  received  in  evidence  and  marked 
"Exhibit  No.  269,  May  22,  1907,  C.  B." 

(Commissioner    Mitchel   then   read   Exhibit   l$o. 

269  as  follows)  : 

"Antozone  Chemical  Company, 
Manufacturers  of  Antozone  Disinfectants,  etc. 
Xew  York,  January  30,  — 7. 

American  Locomotive  Company, 
Trinity  Building, 

1()9  Broadway,  City: 

Gentlemen — We  take  pleasure  in  quoting  you 
the  following  prices  on  our  disinfectants.  These 
prices  arc  f.o.b.  X.  Y.  City. 

Antozone  ( )dorless    1  >isinfectan1 

$1.00  per  gal.  less  40% 
dis.  in  l>bls. 
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Carbolozone  Disinfectant  $1.00  per  gal.  less  50% 

dis.  in  bbls. 
Pineozone  Disinfectant  $1.00  per  gal.  less  40% 

dis.  in  bbls. 
Soapzone  Kleanser  $.75  per  gal.  less  30% 

dis.  in  bbls. 

Yours  truly, 

The  Antozone  Chemical  Company, 

(Signed)  A.  Dreyfuss." 

Q.  Now  do  you  reconcile  that  with  your  statement 
that  you  never  allowed  a  greater  discount  than  five  or 
ten  per  cent.  ? 

A.  Those  parties  wrote  for  large  consumers,  they  are 
buying  large  lots,  twenty -live  barrel  lots.  1  think  the 
party  came  down  and  they  wanted — I  don't  know  what 
they  wanted  it  for,  but  I  gave  those  prices  on  large  lots. 

Q.   What  did  they  say  about  large  lots? 

A.  Barrel  lots,  I  don't  recollect  exactlv. 

Q.   You  sell  to  the  City  in  barrel  lots,  don't  you? 

A.   They  only  buy  one  barrel  at  a  time  for  each  place. 

Q.  Well,  does  the  City  buy  a  barrel  every  week  or 
every  month  or  when? 

A.  I  couldn't  tell  you,  they  probably  buy  a  barrel 
a  month  for  a  building  or  two  months,  one  barrel  at  a 
time. 

Q.  For  how  many  buildings  do  they  buy  barrels  in 
a  month? 

A.   I  couldn't  tell  you  that,  how  much  they  buy. 

Q.  JTow  many  orders  did  your  Company  get  from  the 
Bureau  in  a  year? 

A.   T  couldn't  tell  you  exactly. 

Q.    Didn't  it  get  an  order  every  month? 

A.  Sometimes  we  did  and  sometimes  wo  didn't,  I 
couldn't  tell  you. 

Q.  Didn't  it  get  more  than  one  order  a  month  some- 
times? 
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A.  Sometimes  we  got  two  or  three  barrels  a  month, 
sometimes  we  didn't  get  any,  for  different  place-. 

Q.  Well,  how  many  barrels  at  a  dollar  a  gallon  would 
a  tost  of  $1,379.50  represent  in  a  year? 

.  I.  How  many  barrels?  Not  so  very  many.  There 
arc  fifty-two  gallons  in  a  barrel,  $52  a  barrel,  you  can 
figure  that.  Fifty-two  gallons  in  each  barrel,  at  $1  a 
gallon. 

Q.  It  would  amount  to  about  twenty-six  barrels  in  a 
year,  wouldn't  it? 

A.   Something-  like  that. 

Q.  That  is  an  average  of  two  barrels  a  month,  isn't 
it? 

A.  I  suppose  so. 

Q.  Do  any  of  your  consumers  use  much  more  than 
that? 

A.  Oh,  yes. 

Q.  Which  ones? 

A.  The  railroads. 

Q.  Are  railroads  the  only  ones  that  use  more? 

A.  Steamship  people. 

Q.  What? 

A.   Steamship  people. 

Q.  Well,  which  railroads  and  steamship  people  use 
more  than  that  ? 

A.  Either  one  of  the  lines. 

Q.  Any  one? 

A.  Any  one  of  the  lines,  each  boat  gets  so  much  every 
month,  every  trip. 

Q.  Sold  by  the  barrel? 

A.  Sold  in  barrels. 

Q.  Well,  do  you  mean  that  you  deliver  a  barrel  to 
every  boat,  every  trip? 

A.  More  than  that. 

Q.  More  than  a  barrel  a  trip? 

A.  Yes. 

Q.  Well,  what  lines  are  you  referring  to  now? 
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A.   Well,  Cunard,  White  Star. 

Q.   Do  von  supply  them  with  all  their  disinfectants? 

.1.  Not  all  of  them,  but  part  of  them,  what  they  buy 
on  tli is  side. 

Q.  You  supply  each  boat  on  each  line  with  more  than 
one  barrel  per  trip? 

A.   Yes,  sir. 

Q.  How  many  barrels  would  an  expense  of  $2,133 
represent  in  a  year?    About  forty,  wouldn't  it? 

A.   Something'  like  that. 

Q.  That  is  an  average  of  something  more  than  three 
barrels  a  month,  isn't  it?  » 

A.   Yes,  sir. 

Q.  Well,  forty  barrels  a  year  or  twenty-six  barrels  a 
year  is  about  as  much  as  you  say  the  American  Locomo- 
tive <  'oiiipany  offered  to  buy  from  you,  isn't  it? 

A.  I  suppose  so. 

Q.  And  you  offered  the  American  Locomotive  Com- 
pany 40,  50,  40  and  30  per  cent,  off? 

A.  Yes,  sir,  that  is  for  their  trade;  they  want  to  resell 
it  again. 

Q.  The  American  Locomotive  Company  wanted  to  re- 
sell it? 

A.  Wanted  to  resell  it  again;  that  is  the  only  way  we 
do  it;  people  which  deal  in  it. 

Q.  Did  you  ever  hear  the  American  Locomotive  Com- 
pany was  in  the  business  of  selling  disinfectants? 

A.  I  don't  know,  but  that  is  what  I  understood,  and 
gave  them  those  prices.  They  can  sell  it  straight,  the 
same  as  we  get  from  them. 

Q.  Did  the  Cunard  Line  tell  you  they  wanted  to  resell 
at  retail? 

A.  They  don't  resell  it. 

Q.  Would  you  give  them  these  discounts  off,  too,  on 
the  ground  they  were  selling  to  the  trade? 

A.  Well,  that  is  a  different  proposition. 

Q.  "Will  you  explain  the  difference  between  the  Cu- 
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nard  Line  and  the  American  Locomotive  Company  in  this 
matter? 

A.  We  understood  the  American  Locomotive  Com- 
pany wanted  to  resell  it,  and  of  course  they  are  entitled 
to  that  commission  off.  Anybody  who  conies  down  gets 
those  commissions  off,  any  dealer. 

Q.  What  gave  you  to  understand  that  the  American 
Locomotive  Company  was  going-  into  the  business  of  re- 
tailing disinfectants? 

A.  I  don't  know  who  gave  me  the  understanding,  hut 
that  is  what  I  understand. 

Q.   You  just  understood  it  without  any  explanation? 

A.  Yes,  and  we  gave  the  same  prices  we  give  every- 
body, any  of  the  jobbers,  any  jobbers  or  export  people 
who 'buy  those  same  things. 

Q.  "Well,  did  the  representative  of  the  company  say 
anything  to  you  about  reselling  it? 

A.  I  couldn't  remember. 

Q.   Couldn't  remember  that  I 

A.  No,  sir. 

Q.   Did  you  ever  hear  before  of  the  American  Loco- 
«  motive  Company  retailing  chemicals  of  any  kind? 

A.  I  never  heard  of  them  before,  anyway. 

Q.  Never  heard  of  them  before? 

A.  No,  sir. 

Q.  In  any  capacity? 

A.  In  any  capacity. 

Q.  And  you  understood  that  this  company  wanted  to 
resell  your  chemicals  at   retail? 

A.  That  is  what  I  supposed;  that  is  the  reason  they  got 
those  figures. 

Q.  You  mean  you  suppose  yon  understood  it,  yon  don't 
know  whether  yon  did  or  not? 

A.   T  couldn't  say  positive,  it  has  been  so  long. 

Q.  "What  yon  mean  is  you  would  not  have  given  these 
prices  unless  you  had  so  understood  it? 

A.  Tf  T  know  they  wanted  it   for  their  own  consump 
Hon  and  use,  they  wouldn't   have  go1   those  prices,  but  I 
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understood  from  the  gentleman  who  come  in  that  they 
are  dealing  on  everything,  and  I  didn't  ask  him  any  ques- 
tions, and  these  are  prices  for  everybody. 

Q.  Xow,  Mr.  Dreyfuss,  you  say  you  understood  this. 
N  ow,  I  want  to  know  what  gave  you  to  understand  that 
the  American  Locomotive  Company  wanted  to  resell  this 
material? 

A.  Of  course,  they  deal  in  all  kinds  of  locomotive  busi- 
ness, that  is  what  I  understood,  and  other  business,  and 
surely  they  don't  use  it  all  themselves,  they  sell  it. 

Q.  Did  you  ever  hear  of  a  company  manufacturing  lo- 
comotives as  a  business  retailing  a  disinfectant  as  part  of 
its  business? 

A..  Well,  probably  they  got  trade  for  it  or  call  for  it; 
they  supply  their  own  business,  their  own  trade. 

Q.  You  mean  to  say  they  use  it  in  their  own  business? 

A.  For  instance,  send  a  bill  out  with  anything,  and 
the  party  tbey  are  to  sell  it  to — in  fact,  I  don't  know,  but 
1  understood  it  that  way. 

Q.  Well,  what  kind  of  customers  would  you  under- 
stand that  the  American  Locomotive  Company  would 
have  to  whom  it  could  sell  disinfectant? 

A.  Well,  all  those  bis;  breweries,  where  thev  sell  their 
v,  ;igons,  their  autos,  and  all  this  kind  of  business. 

Q.  What  do  you  understand  a  locomotive  is? 

A.  Well,  I  thought  they  are  manufacturing  those 
autos. 

Q.   Automobile.-? 

A.   Yes. 

Q.  And  von  thought  that  in  the  manufacture  of  auto- 
mobiles, that  as  a  part  of  their  business  they  could  sell 
disinfectant  and  retail  to  their  customer^ 

A.  I  suppose  so,  yes,  sir. 

Q.  But  you  don't  really  recollect  anything  about  this 
interview  with  the  representative  of  the  company,  is 
that  it? 

A.  I  know  he  was  down  there. 
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Q.  But  you  just  have  an  idea  that  you  miu-'  have  un- 
derstood that  this  was  for  retail* 
A.  I  did  not,  for  retail 


Q.  Well,  I  mean  to  say 

.1.  They  came  down  and  wanted  to  buy  in  barrel  lots. 
1  gave  those  price-  to  anybody  who  wants  to  job  it,  sell  it. 

Q.  All  you  do  clearly  recollect  is  that  you  must  have 
understood  that  the  American  Locomotive  Company  was 
going  to  resell? 

A.  I  believe  so. 
•     Q.  But  you  quoted  these  prices  to  them  all  right? 

A.   Yes,  sir. 

Q.  Well,  Mr.  Dreyfuss,  if  a  man  comes  to  your  office 
and  says,  "I  am  representing-  a  house  in  the  retail  busi- 
ness I  want  to  buy  your  material,"  would  vou  sell  it  to 
him  offhand,  without  making  any  inquiry  as  to  whether 
his  house  was  in  the  retail  business  or  not? 

A.  If  he  brings  a  card  alone;  it  is  sufficient,  and  if  I 
make  a  deal  with  him  and  get  an  order  I  see  if  thev  are 
all  right,  send  up  to  Mr.  Dun's  and  find  out;  but  if  a 
man  comes  in  with  a  card  and  says  so  and  so,  that  i-  all 
right,  I  give  him  the  prices.  If  he  places  an  order,  then 
that  is  another  thing;  we  find  out  whether  it  i-  all  right 
or  not. 

Q.  "Well,  suppose  the  offer  were  cash  for  the  sale, 
would  yon  inquire  into  the  status  of  the  h  >use  yon  were 
deahng  with  a-  to  whether  it  was  retail  or  not* 

A.  If  it  is  spot  cash,  or  on  delivery,  it  wouldn't  he  nec- 
essary; it  would  have  been  cash  before  the  good-  goes 
out  of  the  place. 

Q.  If  anybody  offered  you  cash  at  your  shop  at  these 
prices,  would  you  take  it '. 

.  1 .    On  those  export  prices? 

Q.  Nol  on  the  export  prices,  on  these  prices  quoted  to 
the  American  Locomotive  <  Company. 

A.   If  he  paw  cash  he  gets  2  per  cent,  off,  spol  cash. 

Q.    TWO   pel'  cent,   off? 
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A.  Yes. 

Q.  Would  you  sell  them  at  these  prices,  with  40  per 
cent,  off? 

A.  Yes,  sir,  if  he  is  a  dealer. 

Q.  I  ask  if  lie  comes  up  to  your  shop  and  offers  you 
cash,  will  vou  sell  at  these  quotations? 

A.  Not  if  he  wants  to  buy  a  barrel;  if  lie  wants  to  buy 
lets,  five,  ten  or  twenty  barrels,  those  are  the  prices,  if 
he  is  a  dealer.  iSTow,  when  it  comes  to  a  consumer,  it 
is  $1,  and  those  prices  are  fixed  for  the  dealers,  whether 
he  buys  a  barrel  or  ten  barrels;  that  is  the  price  if  he 
wants  to  sell  it.  If  he  want  to  job  one  barrel  or  five  bar- 
rels to  a  place,  that  order  is  charged  up  to  him  and  he 
gets  those  prices;  he  gets  that,  price,  but  he  has  to  take 
so  much. 

Q.  And  you  thought  you  were  quoting  to  a  trade  dealer 
when  you  quoted  these  prices? 

A.  Yes,  sir. 

Q.  What  is  the  Union  Excelsior  Lubricator  Company? 

A.  That  is  an  oil  company. 

Q.  Another  company? 

A.  Yes,  sir. 

Q.  Does  it  handle  any  of  the  Autozone  Company's  ma- 
terials? 

A.   X<>,  sir,  it  is  oils  and  greases. 

Q.   Well,  are  you  connected  with  that  company? 

A.   Yes,  sir,  I  own  it. 

Q.    Do  you  get  orders  from  the  City  for  that  company? 

.1.  I  used  to  get  a  few  orders,  very  few,  but  not  lately; 
very  few;  that  is,  years  ago. 

Q.  What  is  it  that  Company  handles? 

A.   Oils  and  greases. 

Q.   Only  oils  and  greases? 

A.   Oil  compounds  and  so  on. 

Q.  Have  you  received  any  orders  from  the  City 
lately? 

A.  No,  sir. 
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Q.  Well,  did  this  Mr.   Hughes,  your  agent,  get  the 
orders  for  you  in  this  case? 

A.   I  don't  think  he  did. 

Q.   Well,  how  did  you  get  those  orders? 

A.  They  was  sent  down  there. 

Q.   What? 

A.   Thev  was  sent  down  there. 

O.  Who  sent  them  ? 

A.  I  suppose  they  came  from  the  office. 

Q.  "Well,  how  did  they  come  to  send  the  orders  down 
i/>  you,  had  you  any  dealings  with  them? 

A.  I  couldn't  tell  you,  no,  sir. 

Q.   You  think  they  just  bought  of  you,  sent  the  orders? 

A.  Well,  I  suppose  Mr.  Hughes,  maybe  he  mentioned 
that,  probably  he  got  that,  I  really  don't  know,  I  couldn't 
tell  you,  it  is  so  long  since  we  got  them,  I  don't  know. 

Q.  I  thought  you  said  Mr.  Hughes  didn't  get  these 
orders? 

A.  I  don't  think  he  did,  but  I  suppose  he  mentioned 
some  oils  and  greases,  probably  they  sent  down,  but  we 
have  got  so  very  few,  I  don't  think  so. 

Q.  Was  Mr.  Hughes  an  agent  of  your  Excelsior  Lubri- 
cator Company? 

A.  No,  sir;  but  when  he  got  an  order  for  oil  outside 
he  brought  it  in,  that  is  all. 

Q.  You  think  that  it  just  happened  that  he  may  have 
mentioned  the  Company  and  they  sent  an  order  down  ? 

A.  Probably,  I  don't  know. 

Q.  Did  you  pay  Mr.  Hughes  any  commissions  on  these 
orders  placed  with  that  Company? 

A.  Not  when  they  came  down  straight,  I  don't  thin"k 
I  did. 

Q.  You   don't  think  you  did? 
A.  No,  sir. 

Q.  If  you  were  able  to  get  orders  direct  in  the  case  of 
the  Union  Excelsior  Lubricator  Company  why  couldn't 
you  have  gotten  them  direct  in  the  case  of  the  Anto- 
zone? 


1180 

A.  That  I  don't  know,  I  couldn't  tell  yon. 

Q.  Fever  thought  it  worth  while  to  inquire  into  it? 

A.  I  don't  think  I  did,  because  the  Antozone  Com- 
pany, that  is  a  different  proposition,  a  different  Company, 
handles  different  goods,  and  Mr.  Hughes  had  the  sole 
control  for  that  business  in  New  York,  I  couldn't  inter- 
fere, he  could  go  anywhere  and  sell  goods,  I  wouldn't 
interfere  with  him. 

Q.  You  couldn't  interfere  with  him  ? 

A.  I  wouldn't. 

Commissioner  Mitciiel  :    That  is  all. 

Max  A.  Ceamee,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.   Cramer,   what   is  your   business? 

A.   General  supplies. 

Q.  Where? 

A.  148  East  14th  Street. 

Q.  What  is  the  name  of  your  firm  or  business  there? 

A.  Metropolitan  Equipment  and  Supply  Company. 

Q.  What  general  business  does  that  company  do? 

A.   General  hardware   business. 

Q.  General  hardware,  does  that  mean  supplying  hard- 
ware materials? 

A.  We  supply  anything  we  can  get  an  order  for. 

Q.  Well,  anything  is  very  broad.  What  does  that 
mean,  anything  at  all? 

A.  Yes,  sir. 

Q.  Well,  do  you  manufacture  those  things  ? 

A.  jSTo,  sir,  I  am  a  manufacturers'  agent. 

Q.  Then  you  buy  from  the  manufacturers  and  resell, 
is  that  it? 

A.  Yes. 

Q.  Do  you  manufacture  any  of  the  things  you  sell? 

A.  I  am  a  manufacturers'  agent. 
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0.  Have  you  had  anv  business  dealings  with  the  Bor- 
ough  President's  office  \ 
^1.  Yes. 

Q.  What  were  they,  Mr.  Cramer? 

.1.   What  do  you  mean,  what  were  thev? 

(J.  What  business  dealings  have  yon  had  with  the 
Borough  President's  office? 

A.  I  don't  catch  your  question. 

Q.  My  question  is,  what  business:  dealings  you  or 
your  company,  the  Metrop  ilitan  Equipment  and  Supply 
Company,  have  had? 

.1.   General  business  dealings. 

Q.   That  is,  selling  your  materials? 

.1.   Yes. 

Q.  Can  you  tell  us  some  of  the  materials  that  your 
company  lias  sold  to  the  Borough.  President's  office? 

A.  ~Ko,  sir. 

Q.  Couldn't  you  remember? 

A.  Xo,  sir. 

Q.  "Well,  have  you  sold  furniture? 

A.  I  don't  think  so. 

Q.  "Well,  are  you  quite  sure  you  don't  handle  furni- 
ture ? 

A.  I  don't  think  so. 

Q.  Filing  cases? 

A.  Yes,  filing  cases. 

Q.  Hardware? 

A.  Yes. 

Q.  Law  books? 

A.  Yes.  We  sell  anything  that  we  can  make  a  profit 
on. 

Q.  Brooms? 

A.  "Well,  yes,  anything.  I  don't  know  what  T  have 
cold,  I  will  sell  anything  I  can  make  a  profit  on. 

Q.  That  means  anything  within  the  whole  scope  of 
human  thought? 

A.  Yes,  sir. 
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Q.    What  has  been  the  extent  of  your  sales  to  the  City 
in  the  vears  1904,  1905  and  1906? 
A.  1  do  not  know. 

Q.   I  mean  to   the  Bureau  of  Public  Buildings  and 
Offices. 

A.  I  don't  know,  I  haven't  looked  it  up. 
Q.   You  have  no  idea? 
A.  No,  sir. 

Q.  Well,   could  you   have   sold  as   much  as   $12,000 
worth  or  $13,000  worth  of  material  to  the  office  in  1901? 
A.   I  don't  know.     I  could  have  if  I  had  got  the  orders 
for  it. 

Q.  It  may  be  you  had  dealings  to  that  extent,  is  that 
it? 

.  I .   It  might  be,  I  don't  know. 

Q.   And  twenty-four  or   twenty-five  thousand   dollars 
in  1905? 

A.   I  don't  know,  I  didn't  look  it  up. 
Q.    But  the  company  does  as  large  a  business  as  that? 
A.  Yes. 

Q.  And  about  the  same  amount  in  1906? 
A.   I  don't  know. 
Q.  But  it  is  possible,  is  it? 
.  I .  There  is  lots  of  things  possible. 
Q.  And  in  the  three  years,  is  it  possible  that  you  sold 
as  much  as  $62,000  worth  to  the  Borough  President's 
office  ? 

A.  I  don't  know. 
Q.   Well,  is  it  possible? 

A.  I  don't  know.  You  say.  is  it  possible;  I  don't  know 
what  you  mean.  Is  it  possible?  If  I  had  got  the  orders 
it  would  have  been  possible. 

Q.  Well,  assuming  yon  got  the  order-. 
A.   Why,  if  I  got  the  orders  for  a  million  dollars,  it 
would  have  been  possible.     I  would  have  sold  the  City. 

Q.  Are  these  sales  to  the  City  made  by  your  company 
on  contract? 
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A.  We  have  got  contracts,  yes. 

Q.  I  mean   have  you  bid   at    public   bidding  on  con- 
tracts? 

.1.  Yes,  sir,  I  have. 
Q.  When? 

.1.1  don't  know,  I  can't  say  off  hand. 
Q.   Have   you    any    contracl    now    from    the    Borough 
President'-  office  for  furnishing  supplies? 

.1.  I  couldn't  tell  you  without  referrmg  to  my  books. 

Q.   Well,  is  your  company  -till  supplying  g Is  to  the 

Borough  President's  ofhVt >? 

A.  Yes,  sir,  that  is,  it'  we  have  some  orders.     I  think 
we  have  some  order-. 

Q.  Do   you    know    whether   yon    have    any    orders    at 
present? 

A.  I  couldn't  -wear  to  it,  I  think  s  >. 
Q.  Are  yon  in  charge  of  the  business,  Mr.  Cramer? 
A.   Yes,  sir. 
Q.  Tn  direct  charge? 
A.  Yes. 

Q.  Well,  wouldn't  it  come  directly  within  your  knowl- 
edge whether  you  had  any  orders? 

A.  I  can   almost  positively   say   that   we   have   some 
orders,  yes. 

Q.  Have  you  had  as  many  orders  lately  as  prior  to  the 
last  six  months? 

A.  Well,  I  haven't  compared  that. 
Q.  How  much  business  does  your  company  do,  outside 
ot  city  business? 

A.  I  haven't  figured  that  up. 
Q.  Well,  can  you  tell  us  approximately? 
A.  I  could  not. 

Q.   One  million  or  ten  million  dollars   worth   a  year? 
A.  I  couldn't  tell  you  what  business  we  do. 
Q.   Couldn't     tell    as    whether    you    do    one    hundred 
thousand  dollars  worth? 
A.  I  couldn't. 
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Q.  Are  you  in  sole  charge  of  the  business? 

A.  Yes. 

Q.  Direct  charge? 

A.  Yes,  sir. 

Q.  And  could  not  estimate  any  closer  than  that? 

A.  I  couldn't  estimate  at  all,  I  haven't  any  idea. 

Q.  No  idea? 

A.  No. 

Q.  How  do  yon  keep  control  of  the  business,  Mr. 
Cramer? 

A.  In  what  way? 

Q.  Well,  if  y  m  have  no  idea  of  the  business  you  are 
doing  how  can  yon  keep  in  charge  of  it  and  direct  it? 

A.  When  I  get  orders,  I  deliver  them  and  get  the 
money,  that  is  all  I  care. 

Q.  Now,  when  yon  get  an  order  from  the  City,  how  do 
you  fill  it? 

A.  I  go  to  different  concerns,  get  their  closest  figures, 
compare  the  quality  of  goods,  and  sell  accordingly. 

Q.  And  then  order  it  from  those  concerns  and  deliver 
it  to  the  City,  is  that  right  ? 

A.  Yes,  sir. 

Q.  Who  delivers  it? 

A.  The  concerns  themselves. 

Q.  The  concerns  themselves? 

A.  Yes. 

Q.  Directly  to  the  City,  is  that  right  ? 

A.  Yes. 

Q.  Then,  you  do  not  receive  the  goods  at  all  do  you? 

A.  Very  few. 

Q.  How  do  you  check  off  the  receipt  of  the  goods? 

A.  I  get  a  receipt. 

Q.  From  whom? 

A.  From  the  concern  that  delivered  it. 

Q.   How  docs  that  concern  get  a  receipt? 

A.  From  the  people  they  deliver  it  to. 

Q.  That  is,  they  get  a  receipt  from  the  City,  is  that 
right? 
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A.  Yes,  sir. 

Q.  Do  they  hand  that  receipt  over  to  you? 

A.  Yes,  sir. 

Q.  Mr.  Cramer,  what  sales  that  you  have  made  to  the 
City,  what  proportion  have  been  made  on  contract  at 
public  letting? 

A.  I  couldn't  tell  you;  very  few. 

Q.  Very  few? 

A.  Yes. 

Q.  The  greater  part  then  have  been  on  orders  received 
without  public  letting  of  contracts,  is  that  right? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  supplying  goods  to  the 
city?  I  am  speaking  of  the  Borough  President's  office 
only  in  asking  these  questions. 

A.   Well,  some  rime  during  the   Lew  administration. 

Q.  You  began  then  '. 

A.  Yes,  sir,  when  I  went  into  business. 

Q.  Was  your  business  then  under  the  name  of  the  Met- 
ropolitan Equipment  eV  Supply  Company? 

A.   Same  as  it  is  now. 

Q.  From  whom  did  you  receive  those  irders  under  the 
Low'  administration? 

A.  From  the  Borough  President's  office. 

Q.  Were  they  signed  by  Mr.  William  11.  Walker  as 
Superintendent  of  Public  Buildings  and  Offices? 

A.  I  don't  know,  I  suppose  so. 

Q.  Now,  how  did  you  procure  the  City's  business  in 
this  matter? 

A.  By  soliciting. 

Q.  Went  there  and  saw  them? 

A.  Yes. 

Q.  Did  that  yourself? 

A.  Yes. 

Q.   Whom  did  you  see? 

.1.   Who? 

Q.   Whom  did  you  see  in  the  matter? 
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A.  Well,  I  couldn't  say  that  now,  it  is  too  long  ago, 
I  can't  remember  that. 

Q.  Well,  did  you  see  Mr.  Cantor  or  did  you  see  Mr. 
Walker? 

A.  I  believe  Mr.  Cantor  gave  me  some  orders,  I  am 
not  positive. 

Q.  It  was  Mr.  Cantor? 

A.  I  think  so,  I  am  not  positive. 

Q.   Did  you  ever  see  Mr.   Walker  in  the  matter? 

A.  I  believe  I  went  there  two  or  three  times  at  first 
before  we  were  successful  in  getting  any  orders,  I  left 
my  card  there 

Q.  Then  you  got  the  orders? 

A.  Yes. 

Q.  Did  you  have  to  solicit  l>u>iness  again  under  the 
present  administration '. 

A.  Well,  I  have  been  going  in  and  out  over  there, 
the  same  a-  any  salesman  w  mid  to  try  and  get  order.-. 

(J.  Whom  in  the  department  have  you  seen  on  that 
matter  under  this  administration? 

A.   Mr.    Walker. 

Q.  Always  Mr.  Walker? 

A.  Yes.  * 

Q.  Never  saw  anybody  else  about  it? 

A.  Nobody  else  had  anything  to  say,  I  don't  think. 

Q.  You  don't  remember  seeing  anybody  else  about  it  ? 

A.  No. 

Q.  Well,  what  especial  facilities  has  your  company 
for  furnishing  these  goods  that  it  should  receive  all  the 
city's  business? 

A.  My  company  is  myself  solely,  I  am  the  company, 
that  is  merely  a  trade  mark  I  have  used. 

Q.   Nobody  else   interested  in  it? 

A.    No,  sir. 

Q.    Nobody  whomsoever  interested  in  the  company? 

.1.  Xohody  is  interested  hut  myself,  thai  is  a  trade 
mark  1   use.   Metropolitan  Equipment  Company,   that  is 
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on  file  in  the  County  Clerk's  office,  when  I  first  went 
into  business,  according  to  law,  I  made  a  statement  to 
that  effect. 

Q.  Isn't  the  full  name  of  the  Company  the  Metro- 
politan Equipment  &  Supply  Company? 

A.  I  am  in  two  companies,  Metropolitan  Equipment 
and  Metropolitan  Equipment  &  Supply. 

Q.  Well,  which  one  is  it  that  does  the  City's  business  ? 

A.  Both. 

Q.  Both? 

A.  Yes,  sir. 

Q.  Well,  are  both  doing  the  City's  business  now  ? 

A.  "JSTot  at  this  presenl  moment,  the  Metropolitan 
Equipment  *fc  Supply — well,  yes,  the  Metropolitan  Equip- 
ment has  a  bill  in  now  for  the  police  parade  for  material 
that  we  furnished. 

Q.  I  am  speaking  of  the  Borough  President's  office. 

A.  You  asked  me  about  the  City,  sir. 

Q.  All  my  questions  concerning  the  City  relate  only  to 
the  Borough  President's  office. 

A.  The  Metropolitan  Equipment  has  no  order  now 
from  the  City. 

Q.  Did  it  ever  have  an  order  from  the  Borough  Presi- 
dent's office? 

A.  The  Metropolitan  Equipment  Company? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  When  last? 

A.  That  I  can't  say  without  referring  to  my  books. 

Q.   Did  it  have  one  during  the  year  1906? 

A.  I  don't  know,  I  can't  say  off  hand. 

Q.    I  hiring  the  year  1905  \ 

A.  I  suppose  so,  1  don't  know,  I  might  have  had  in 
1906  some  order-. 

Q.  Can  you  be  sure  thai  during  the  year  1904-  or 
1905  or  1906  it  did  have  some  orders  ? 

A.  Probably  the  three  years  we  had  orders,  probably, 
T  am  not  sure. 
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Q.  Now,  what  is  the  difference  in  the  business  of  the 
two  companies,  Mr.  Cramer;; 

A.   One  is  the  general  supply  of  hardware. 

Q.  Which? 

A.  The  Metropolitan  Equipment  &  Supply  Company 
and  the  Metropolitan  Equipment  Company  is  campaign 
equipments. 

Q.  Now,  under  hardware,  as  sold  to  the  city  by  the 
Metropolitan  Equipment  (fc  Supply  Company,  do  you 
class  such  things  as  toilet  paper? 

A.  Yes,  that  is  general  supplies. 

Q.  Brooms,  hose,  rubber  boots,  do  you  class  those  as 
hardware? 

A.  General  supplies. 

Q.  Well,  it  handles  general  supplies  then  as  well  as 
hardware? 

A.  Yes. 

Q.  Do  you  own  both  those  companies? 

A.  Yes,  sir. 

Q.  That  is,  you  are  the  only  person  interested  in  both 
of  them? 

A.  Yes,  sir. 

Q.  Do  you  know  what  a  blanket  order  is,  so  known 
in  the  department? 

A.  Blanket  order? 

Q.   Or  monthly  order? 

A.  Monthly  order,  yes. 

Q.  Has  your  compam7  or  either  one  of  them  ever  re- 
reived  these  monthly  orders  from  the  Bureau  of  Public 
Buildings  and  Offices? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  there  was  ever  a  month  in 
the  year  1904,  1905  or  1906  when  it  did  not, receive  a 
monthly  order? 

A.  I  don't  know. 

Q.   Did  it  usually  receive  a  monthly  order? 

A.  Yes,  sir. 
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Q.  Usually  did  ? 

A.  Yes,  sir. 

Q.  Did  your  companies  usually  receive  other  orders 
than  the  monthly  orders? 

A.  Yes. 

Q.  in  addition  to  these? 

A.  Yes. 

Q.  Mr.  Cramer,  was  the  Metropolitan  Equipment  & 
Supply  Company,  which  I  understand  was  the  one  which 
furnished  general  supplies  and  hardware,  was  that  com- 
pany in  the  business  of  anything  other  than  the  furnish- 
ing of  those  supplies,  did  it  do  any  other  business? 

A.  In  what  way? 

Q.   Well,  any  way? 

A.   AY  ell,  I  do  not  know  what  you  mean. 

Q.  Well,  you  say  the  company  was  in  the  business  of 
furnishing  general  supplies  and  hardware? 

A.  Yes/ 

Q.  Well,  was  it  in  any  business  other  than  that,  did  it 
do  any  other  line  of  business? 

A.  Well,  general  supplies  takes  in  a  lot  of  things. 

Q.  Yes.  Under  that  I  understand  you  to  mean  that 
it  would  sell  anything  to  the  City  that  the  City  ordered  ? 

A.  Anything  at  all  we  could  make  a  fair  profit  on. 

Q.  You  were  not  in  the  carpentry  business,  were  you? 

A.  No. 

Q.  Well,  beyond  the  selling  of  supplies  of  any  kind 
to  the  city,  were  you  in  any  other  business? 

A.  General  supply  business. 

Q.  That  is  all? 

A.  That  is  all. 

Q.  (Handing  paper).  This  is  one  of  the  orders  re- 
ceived by  your  company,  is  it,  in  voucher  No.  15,775,  of 
1906? 

A.  I  suppose  so,  our  name  is  on  there  and  1  suppose 
it  is. 

Q.  This  is  your  bill  head,  too,  is  it  not? 
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A.   Yes,  sir. 

Q.   Now,  this  order  reads,  such  supplies  or  hardware, 

cit-.,  for  use  in  the  various  public  buildings  and  offices  in 
the  care  of  this  Borough  as  may  be  required  and  ordered 
during  the  month  of  January,  1906,  to  be  furnished  to 
the  satisfaction  of  the  Borough  President  of  the  Borough. 
Now,  how  did  you  become  aware  of  the  needs  of  the 
Borough  for  specific  materials  under  that  general  order? 

. I.    I   visited   the  office  every  day  and  asked  if  there 
was  any  orders. 

Q.   You  personally  visited  the  office  every  day? 

A.    Myself  and  my  man,  both. 

Q.  Then,  you  would  get  those  orders  in  writing  or 
verbally  \ 

A.  We  would  get  a  small  order. 

Q.  In  writing '. 

A.   Yes,  a  signed  order. 

Q.    Who  signed  those? 

A.  Mr.  Walker,  I  suppose. 

Q.    Mr.  Walker? 

A.    Yes. 

Q.    Who  did  you  get  them  from? 

A.    From   Mr.  Walker  or  one  of  the  clerk-. 

Q.   Personally  from  him? 

A.    Not  necessarily,  a  clerk  would  hand  me  the  order. 

Q.  And  then  you  went  with  that  small  order  and 
placed  it  with  the  manufacturer,  i-  that  right? 

A.  Wherever  we  could  buy  it  the  best  we  would  place 
the  order,  yes. 

Q.  You  would  place  it  with  the  manufacturer  or  with 
the  dealer? 

A.    Wherever  we  could  do  the  best. 

Q.  Well,  what  was  the  custom,  to  place  it  with  the 
manufacturer  of  the  article  or  with  a  general  dealer  in 
that  line  of  supplies? 

A.  Both. 

Q.  Well,  then,  you  acted  as  sort  of  a  purchasing 
agent,  is  that  right? 
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A.  Yes,  sir. 

Q.  For  the  department? 

A.  Yes,  sir. 

Q,  Well,  now,  you  say  that  your  company  was  just 
in  the  business  of  supplying  general  supplies  and  hard- 
ware? 

A.  Yes. 

Q.  I  see  an  item  in  this  bill  that  1  showed  you,  City 
Paymaster's  office,  putting  on  one  secret  latch,  furnishing 
two  steel  plates,  repair  two  desk  locks  and  keys  for  desk 
locks.     That  shows  an  item  for  labor? 

A.  Yes,  sir. 

Q.  Whose  labor  was  that? 

A.  We  have  a  locksmith  there. 

Q.  Well,  did  you  hire  a  locksmith  or  did  you  have 
him  ? 

A.  We  have  a  regular  man  that  d  »es  all  our  locksmith 
work,  that  is  part  of  our  general  work. 

Q.  Well,  was  he  exclusively  your  locksmith  or  was  he 
a  regular  locksmith  that  carried  on  a  business  of  his  own? 

A.  No,  a  regular  locksmith  that  we  hired  to  do  the 
work. 

Q.  Do  you  mean  that  you  hired  him  constantly,  that 
he  was  attached  to  your  company? 

A.  No,  when  we  had  work  we  would  give  him  the 
work,  the  same  as  we  would  go  out  for  anybody  else. 

Q.   Always  the  same  man? 

A.    No,  I  do  not  think  so. 

Q.  You  simply  called  in  a  locksmith  whom  you  knew 
to  be  a  good  man  and  told  him  to  do  the  work' 

A.  Yes,  sir. 

Q.  I  see  there  is  time  here  charged,  locksmith,  seven 
and  a   half  hours. 

.1.  Ye-,  sir. 

<>.    And   thai    was  ;i   man  called   in   in   that    \\':'v,   was  it  '. 

.1.    Ye-,  sir. 

Q.   Well,  how  did  you  check  oil'  his  time? 
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A.  How  did  I  check  it  up? 

Q.  How  did  your  company  or  you  or  whoever  did  it? 

A.  Well,  we  considered  the  amount  of  work  clone  and 
figured  out  whether  it  would  really  take  that  much  time. 

Q.  You  looked  at  the  work  after  it  was  done  and 
estimated  whether  that  amount  of  time  was  proper,  did 
you? 

A.   Ye<,  sir. 

Q.  There  was  nobody  actually  there  to  keep  account 
of  his  time,  was  there  \ 

A.  There  might  have  been,  for  all  I  know,  there  might 
have  been  a  carpenter  around. 

Q.   What  was  your  system  in  that  matter? 

A.  "Well,  my  system  was  to  give  him  all  the  work  and 
rely  on  his  honesty. 

Q.  Give  him  the  work  and  rely  on  his  honesty? 

A.  Yjbs,  sir. 

Q.  And  charge  the  City  accordingly? 

A.  Yes,  sir. 

Q.  Now,  what  was  y  >ur  custom  of  charging  the  City 
for  the  labor  of  a  locksmith  in  that  way? 

A.  What  do  you  mean,  what  was  my  custom? 

Q.  "Well,  the  locksmith  charged  you  something,  didn't 
he? 

A.  Yes,  sir. 

Q.  And  what  did  you  charge  the  City? 

A.  AVhatever  the  bills  called  for,  I  do  not  know. 

Q.  Well,  what  percentage  of  increase  over  the  amount 
that  he  charged  you  did  you  charge  the  City? 

A.  In  price? 

Q.  Yes. 

A.  A  reasonable  price. 

Q.  Well,  what  do  you  consider  a  reasonable  price  for 
a  locksmith's  charge? 

A.  I  cannot  tell  that  off  hand  and  I  would  not  tell  that 
off  hand. 

Q.  Well,  don't  you  know  the  general  rate  of  increase 
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that  you  charged  to  the  City  over  and  above  the  lock- 
smith's charge  to  you  per  hour  of  time? 

-1.   I  consider  my  private  profits  my  private  business, 

Q.   Well,  what  rate  did  you  charge  the  City  \ 

A.   1  do  not  know   without  referring  to  the  book-. 

Q.  On  this  bill  you  charge  time  for  locksmith  seven 
and  a  half  hours  at  .")<>  cents,  $.'3.7.").  Do  you  know 
whether  you  charged  fifty  per  cent,  increase  or  forty  per 
cent,  increase  or  eighty  per  cent.? 

A.  I  refuse  to  answer  that  question. 

Q.  You  refuse  to  answer  the  question  whether  you 
charged  the  City  an  eighty  per  cent,  increase  I 

A.  No,  I  refuse  to  answer  the  question  because  I  think 
it,  is  misleading,  1  said  1  charged  a  reasonable  profit,  and 
that  is  so. 

Q.  But  what  the  reasonable  profit  is  you  refuse  to 
answer? 

A.  I  refuse  to  answer. 

Q.  All  right.  Now,  here  is  another  item,  the  City 
Paymaster's  office,  put  on  one  lock,  time  one  man  one 
and  one-half  hours  at  50  cents;  that  is  the  same  kind  of 
a  case,  is  it  not,  where  you  hired  an  outside  locksmith? 

A.  Yes,  sir. 

Q.  Now,  in  any  case  where  you  had  occasion  to  have 
any  work  done  in  connection  with  the  materials  that  you 
sold  to  the  City,  did  you  employ  outside  labor  in  that 
way  ? 

A.  "What  was  that  question,  please? 

Q.  (Question  repeated.) 

A.  I  had  to  employ  everybody,  any  orders  I  got  there 
I  bought  the  goods  or  else  I  employed  somebody  to  do 
the  work. 

Q.  "Well,  I  mean  you  had  not  in  the  constant  employ 
of  your  company  mechanics  or  laborers  to  do  this  work, 
had  you? 

A.  No,  sir. 

Q.  You  always  had  to  employ  some  outside  people, 
did   yon   not? 
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A.  Yes,  sir. 

Q.  And  in  the  sale  of  your  materials  to  the  City  yon 
acred,  as  you  have  just  testified,  as  a  purchasing  agent, 
I tuyiiig  from  the  manufacturer  or  dealers  and  selling  to 
the  City,  that  i>  right,  is  it  not? 

A.   1  got  orders  and  sold  to  the  City,  ye-,  sir. 

Q.  Buying  from  other  dealers  or  manufacturers? 

.  I .    Yes,  sir. 

Q.  And  when  work  was  to  be  done  in  connection  with 
i hose  materials  you  employed  some  outside  labor? 

A.   Yes,  >ir. 

Q.   And  had  those  persons  do  it? 

.1.   Ye-,  sir. 

Q.   And  charged  the  City  for  that? 

.1.    Yes,  sir. 

Q.  Then,  your  company  was  simply  an  agency,  was  it 
not? 

A.  Manufacturers'  agent,  yes,  that  is  all. 

Q.  Also  dealers'  agent  in  the  same  case,  was  it  not? 

A.  Yes. 

Q.  Did  you  represent,  as  a  regular  agent,  any  manu- 
facturers of  material-' 

A.  Xo,  sir. 

Q.  It  was  merely  when  vou  got  the  order  that  von 
went  to  them  and  made  the  prices  with  them? 

A.  I  went  out  in  the  open  market  and  bought  where 
I  could  find  the  cheapest. 

Q.  Just  as  anybody  else  could  do? 

A.  Ino,  not  as  anybody  else  could  do. 

Q.  What  is  the  difference? 

A.  I  claim  to  be  a  jobber. 

Q.  What  do  you  mean  by  a  jobbei  \ 

A.  A  man  that  sells  wholesale  and  in  that  way  I  get 
better  prices  than  anybody  else,  as  vou  sav,  might  have 
got,  inasmuch  as  these  people  would  sell  me  so  I  could 
-(  1]  the  City  at  the  very  same  price  that  they  would  sell 
them. 
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Q.  Did  you  always  get  wholesale  prices  from  the 
people  from  whom  you  bought? 

A.  Unless  they  fooled  me,  1  always  thought  1  did,  I 
always  tried  very  hard  to  buy  as  cheap  as  possible. 

Q,  Now,  when  you  got  orders  from  the  City  for 
materials  you  sometimes  had  estimates  submitted  to  you, 
didn't  you,  by  the  people  from  whom  you  proposed  to 
buy? 

A.  Oh,  yes. 

Q.  You  say  you  have  gotten  orders  for  riling  cases 
from  the  City '. 

A.  Yes. 

Q.  And  you  have  gotten  orders  for  the  steel  book 
cases,  have  you  not? 

- 1 .    Yes,  sir. 

Q.  Now,  who  has  made  your  steel  book  cases  for  you  ? 

A.  Different  people. 

Q.  Different  people? 

.4.  lres. 

Q.  Did  the  Art  Metal  Construction  Company  ever 
make  any? 

A.  I  refuse  to  answer  that  question. 

Q.   On  what  ground  do  you  refuse  to  answer  that? 

A.  That  T  do  not  want  my  competitors  to  know  where 
I  buy  my  goods. 

().  (Handing  paper.)  Is  tins  one  of  the  orders  re- 
ceived by  your  company  from  the  City? 

A.  That  looks  like  one,  yes,  that  is  my  heading  on 
there  and  I  suppose  it  is. 

Q.  (Handing  paper.)  Is  this  one  of  the  blue  prints 
submitted  to  your  company? 

A.  Tt  might  be. 

Q.  On  estimate? 

A.   Tt  might  be. 

Commissioner    Mjtchel — We    will    receive    thai 
voucher  in  evidence. 
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The     vouchor    was    received     in     evidence     and 
marked  Kxhil.it  No.  270,  May  22nd,  190Y,  C.  B. 

The  Witness — Let  me  see  that  blue  print '. 

Commissioner  Mitchel — Yes. 

The  Witness — I  do  not  think  I  submitted  that 
blue  print. 

Q.  To  whom? 

A.  1  do  not  think  I  ever  submitted  it  to  anybody,  that 
blue  print. 

Q.  You  do  not  think  you  ever  submit  ted  this  blue 
print  to  anybody? 

.1.   No,  sir.     1  may  ho  mistaken,  but  I  doubt  it. 

Q.  Well,  is  that  the  kind  of  work  that  was  done  in 
tht   City  Chamberlain's  office  under  that  order? 

A.    1  cannot  remember,  it  mav  lie. 

Q.  (Handing  paper.)  Well,  will  you  look  at  your  bill 
that  is  attached  to  that  voucher  and  tell  us  whether  that 
is  the  kind  of  work  that  was  done? 

.1.   Yes,  I  guess  that  i-  it—]  guess  that  is  the  work. 

Q.  Was  this  blue  print,  do  you  think,  submitted  by 
you  ? 

A.  I  hardly  think  so.  I  will  tell  you  why,  I  see  the 
Art  Metal  stamp  on  there  and  I  doubt  very  much — in 
fact  I  would  not  submit  a  competitor's  blue  print  with 
their  name  on  it  with  one  of  my  estimates.  Still,  I  may 
have  had  them. 

Q.  Well,  do  you  call  this  Art  Metal  Construction 
Company  a  competitor  of  yours? 

A.   If  they  were  bidding  against  me,  yes. 

Q.  Well,  didn't  you  procure  your  materials  from  the 
Art  Metal  Construction  Company  in  this  case? 

A.  I  do  not  know. 

Q.  You  do  not  know  how  this  blue  print  comes  to 
be  attached  to  this  voucher? 

A.  No,  sir,  not  with  that  name  on  it. 
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Q.  (Handing  papers.)  Mr.  Cramer,  I  show  you  blue 
prints  attached  to  voucher  No.  47,682  of  1905.  Were 
those    blue    prints    submitted    by  your   company   to   the 

City? 

A.  I  cannot  tell. 

Q.  Look  at  the  top  of  the  blue  print. 

A.  It  appears  so. 

Q.  You  think  they  were  submitted  by  your  company? 

A.  Yes,  I  suppose  so. 

Q.  Will  you  look  at  the  name  of  the  "Met.  E.  Co." 
written  on  the  back  of  that?  Can  you  make  out  and  tell 
me  what  the  name  was  that  was  written  in  under  that 
Metropolitan  Equipment  Company  erased  in  part? 

A.  No,  I  cannot. 

Q.   Could  it  have  been  Library  Bureau? 

A.  If  I  cannot  tell  what  it  is  it  could  have  been  any- 
thing. 

Q.  You  cannot  tell  at  all? 

A.  No,  I  cannot. 

Q.  Did  vou  ever  buv  such  materials  as  that  from  the 
Library  Bureau? 

%J 

A.  I  refuse  to  answer  that  question. 

Q.   On  the  same  ground? 

A.  Yes,  sir. 

Q.  You  did  not  manufacture  these  yourself )  did  you? 

A.  No,  sir. 

Q.  (Handing  paper.)  Is  this  a  blue  print,  being  at- 
tached to  voucher  No.  47,403,  submitted  by  your  com- 
pany to  the  City  with  the  order  on  that  voucher? 

A.  It  might  have  been. 

Q.  Look  at  the  head  of  the  blue  print,  Mr.  Cramer, 
please. 

A.  Well,  that  is  printed;  anybody  could  go  to  work 
and  make  up  a  dozen  of  those  and  stick  them  on. 

0.   Ts  that  the  kind  of  a  blue  print  that  you  submit? 

A.  It  may  have  been,  I  do  not  doubt  it,  I  do  not  want 
•o  evade  it. 
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Q.  What  is  the  name  in  the  lower  right  hand  corner  of 
that  bine  print? 

A.  What  does  it  mean? 

Q.   Yes. 

A.   Library  Bureau. 

Q.  Does  it  mean  that  the  bine  print  was  made  by  the 
Library  Bureau  I 

A.  I  do  not  know. 

Q.  Do  you  know  what  the  Library  Bureau  is? 

A.  Do  I  know  what  the  Library  Bureau  is? 

Q.  Yes. 

A.  Yes. 

Q.  What  is  it,  Mr.  Cramer? 

A.  They  are  a  concern  that  manufacture  library  sup- 
plies and  office  supplies. 

Q.  They   manufacture  library   supplies? 

.1.   Office  supplies  and  library  supplies,  yes. 

Q.  They  manufacture  such  supplies  as  are  shown  on 
this  blue  print  and  ordered  in  this  order,  do  they  not? 

A.  Yes,  sir. 

Q.  And  these  supplies  ordered  in  this  order  you  pro- 
cured from  some  other  concern,  did  you  no1  I 

A.  Everything  I  bought  I  procured  from  some  other 
concern;  we  arc  no  manufacture]--. 

Q.  (Handing  paper)  Mr.  Cramer,  I  show  you  voucher 
X...  15,210  with  order  attached  to  your  company,  and 
correspondence  with  the  Comptroller. 

A.  Yes. 

Q.  What  is  the  date  of  that  order,  if  you  please? 

A.  January  24th. 

Q.   Of  what  year? 

A.  1906. 

Q.  Now,  you   see  this  letter? 

,1.  Yes. 

Q.  Bearing  the  Comptroller's-  stamp  ? 

A.  Yes. 

Q.  In   this  letter   the   Deputy   Comptroller   says    that 


the  charge  of  $12  per  gross  for  sapolio  made  by  you  is 
excessive  inasmuch  as  $9  is  the  open  market  value.  The 
inspector  of  the  Comptroller's  office  recommends  the  re- 
duction of  $5  in  the  bill  on  the  ground  that  the  price  per 
gross  is  $11,  being  charged  for  as  $12  in  the  bill.  The 
bill  is  reduced  $5,  ;is  shown  on  the  back  of  the  voucher. 
If  the  market  price  of  sapolio  per  gross  was  $9  or  $11, 
Low  is  it  as  to  your  claim  that  you  are  able  to  sell  to  the 
(  ity  at  the  market  price,  receiving  jobbers'  rates  from 
the  trade? 

A.  My  claim — I  remember  that  hill — my  claim  on 
that  hill  was  that  on  account  of  the  quantity  they  ordered 
or  tin1  way  the  goods  were  packed,  my  price  was  right, 
and  that  their  man  had  went  out  and  got  their  price  on 
a  very  large  quantity.  I  believe  I  explained  about  that 
I  Ling  myself  at  the  time. 

Q.  You  mean  that  the  Comptroller's  office  inspec- 
tor  

A.  Had  made  a  mistake. 

Q.  That  he  got  a  price  on  a  large  quantity? 

A.  Yes,  sir. 

Q.  Which  price  was  lower? 

A.   They  were  packed  different,  in  different  boxes. 

Q.  You  accepted  this  reduction,  did  you  not? 

A.  Yes,  sir. 

Q.  Why? 

.1.  Well,  1  had  quite  an  argumenl  with  the  Comp- 
troller on  that  several  times,  and  they  argued  back  and 
forth,  and  rather  than  to  sue  the  city  I  accepted  $5  loss. 
It  would  cost  me  more  if  1  went  into  any  suit  with  him. 

Q.  Did  you  have  any  other  reductions  made  in  any  of 
\  our  hills? 

.1.  I  doubt  it.  I  believe  that  was  the  only  thing  T  can 
remember  anyway.  I  doubt  very  much  -I  think  that 
was  the  only  lime  T  was  ever  asked  to  reduce  a  bill.  X 
am   not   positive,  hut    I    think   that    was  the  only  time. 

0.    Do  vou  know  Mi'.  Charles  Jacobs? 
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A.  Who? 

Q.  Charles  Jacobs. 

A.  Yes. 

Q.  Who  is  he? 

A.  An  inspector — I  know  two,  one  man  Charles 
Jacobs  is  an  inspector  in  the  finance  department,  and  I 
know  Charles  Jacobs  who  is  a  relation  of  my  wife's,  a 
friend  of  mine. 

Q.  Well,  how  long  have  yon  known  .Mr.  Charles 
Jacobs,  the  inspector  in  the  finance  department? 

.4.  In  what  way? 

Q.  In  any  way. 

A.  I  only  know  him  as  a  casual  acquaintance. 

Q.  Well,  how  long  have  you  known  him  that  way? 

A.  Oh,  I  suppose  thirty  years,  seeing  him  around  New 
York.     He  used  to  be  on  the  Police  Force  once. 

Q.  Did  you  know  him  then? 

A.  He  came  from  the  same  ward  where  I  lived  in, 
down  in  the  Eleventh  Ward  years  ago,  and  I  knew  him 
then.  I  never  knew  him  as  a  friend,  just  as  a  man 
around  the  neighborhood. 

Q.  You  knew  him  in  that  way  when  he  was  in  the 
police  department? 

A.  I  knew  he  was  in  the  police  department  at  that 
time. 

Q.  Well,  I  say,  did  you  know  him  in  that  way  when 
he  was  in  the  police  department  \ 

A.  Yes,  sir. 

Q.  You  have  known  him  in  that  way  for  the  past 
thirty  years? 

A.  Yes,  sir. 

At  this  point  a  recess  was  taken  until  2  P.  M. 
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AFTER  EECESS. 

Herman  Horwitz,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel:   ' 

Q.  Mr.  Horwitz,  what  is  your  business? 

A.  Electrical  contractor  and  manufacturer. 

Q.   Where  is  your  place  of  business? 

A.  At  284  and  286  East  Broadway. 

Q.  How  long  have  you  had  your  place  of  business 
there? 

A.   Since  the  first  of  May. 

Q.  The  first  of  May  of  what  year? 

A.   1907. 

Q.  Have  you  a  shop  there? 

A.  I  have  a  shop  in  South  street,  a  factory. 

Q.  1  ask  you  if  you  have  a  shop  at  284  East  Broad- 
way? 

A.  'No,  sir,  that  is  my  office  and  salesroom,  sales  office. 

0.  And  you  have  your  office  and  salesroom  at  284 
East  Broadway? 

A.  Yes,  sir. 

Q.  Well,  you  live  there,  too,  do  you  not? 

A.  No,  sir. 

Q.  Where  do  you  live? 

A  266  East  Broadway. 

Q.  Now,  where  is  your  shop  ? 

A,  366  and  367  South  street. 

Q.  How  long  have  you  had  your  shop  there,  Mr. 
Horwitz? 

A.  T  have  been  before  in  Front  street,  I  have  a  shop 
there  since  last  July. 

Q.   Since  Last  July? 

A.  Yes. 

Q.  That  i^  In  say  you  have  been  or  South  streel  since 
!;■  i  -Tuly? 

.1.  Last  July. 
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Q.  And  before  that  you  were  on  Front  street? 

A.  Front  street. 

Q.  How   long? 

A.  About  three  or  four  months. 

Q.  And  before  that? 

A.  No  where,  I  have  been  on  East  Broadway  right 
along. 

Q.  But  before  you  were  on  Front  street  your  shop  was 
on  East  Broadway  \ 

A.  Yes. 

Q.   Where? 

A.  274. 

Q.  274  East  Broadway? 

A.  East  Broadway. 

Q.  What  kind  of  a  simp  did  you  have  at  274  East 
Broadway,  Mr.  Horwitz? 

A.  Electrical  contractor. 

Q.  I  mean  to  say  was  it  on  the  ground  floor? 

A.  ISTo,  sir. 

Q.  Where? 

A.  On  the  top  floor. 

Q.  On  the  top  floor  of  that  building,  274  East  Broad1 
way  \ 

A.   Yes,  sir. 

Q.  Well,  what  hind  of  a  building  is  that? 

.4.  It  is  a  small  private  house. 

Q.  A  small  private  house? 

.1.   Yes,  sir. 

Q.  274  East   Broadway? 

A.  Yes,  sir. 

Q.  Now,  what  kind  of  a  building  is  284  where  you  are 
now? 

A,   Tt  is  about  an  eight  or  nine  story  building. 
Q.   Of  what  kind? 

A.   It  is  what  they  call  a  sweal  -hop,  manufactory. 
Q.    That  is  office  and   lofts? 

A.  No.  I  have  ;i  -tore  (here,  there  are  sweat  sjiops  up- 
stairs of  different  manufacturers. 
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Q.  Yon  have  received  orders  for  work  and  electrical 
supplies  from  the  city,   have  you  not? 

A.  Yes,  sir. 

Q.  From   what  department  of  the  city? 

A.  From  the  Public  Buildings  and  Offices,  Superin- 
tendent  Walker. 

Q.  Water  supply? 

A.  No,  sir,  Walker's  office. 

Q.  Any  other  public  offices? 

A.   Sir? 

Q.  Have  you  ever  received  any  orders  from  any  one 
of  the  other  public  offices  of  the  city? 

.4.  No,  sir. 

Q.  For  how  long-  a  time  have  yon  received  orders  from 
the  Bureau  of  Public  Buildings  and  Office-^ 

A.  W7ell,  about  three  vears. 

Q.  Have  you  during  that  time  in  the  last  three  vears 
received  regular  monthly  orders  from  that  Bureau? 

A.  Yes. 

Q.   That  is  you  receive  an  order  every  month? 

A.   Every  month. 

Q.  Well,  was  that  an  order  for  all  the  work  and 
materials  that  might  be  necessary  in  the  public  buildings 
of  the  Borough? 

A.  Yes,  sir. 

Q.   That   is  all   the  electrical  supplies? 

J.    Electrical,  and  like  mantles  and  different  parts. 

Q.  Now.  have  yon  received  any  special  orders  other 
than  those  blanket  monthly  order-' 

A.   Yes.  sir. 

Q.  I  la-  there  ever  been  a  month  during  those  throe 
vears   when    you    have   not   received   a    nionthlv   order? 

A.  I  could  not  tell  you,  1  do  no1  know,  1  do  not  re- 
member. 

Q.  lint  yon  have  received  them  for  most  of  the 
months,  have  you  not? 

A.  Sometimes  I  did  and  sometimes  I  did  not.  [  do  no1 
remember. 
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Q.   Well,  didn't   you  receive  them  for  the   most  part 
every  month  ? 

A.  I  could  not  tell  you. 

Q.   Yon  could  not  say  how  many  you  have  received? 

A.  No. 

Q.   Well,  you   would   recognize  the  orders  if  yon   saw 
them? 

A.  Yes. 

Q.  Now,  Mr.  Horwitz,  where  do  you  say  your  shop  is 
at  present  ? 

A.   366  and  367  South  street. 

Q.   What  kind  of  work  is  it  that  von  do  there? 

A .   Manufacturing  of  electrical  supplies. 

Q.    You  manufacture  the  supplies  there  ? 

A.  Yres,  sir. 

().   And   what   is   it    you  do   up   in   the  office  on  East 
Broadway  ? 

A.  Well,  there  I  sell  the  goods,  take  in  contracts,  pri- 
vate contracts,  all  new7  building  jobs. 

Q.  Well,  you  do  not  do  any  physical   work  there,  do 
von,  on  East  Broad wav  ? 

A.  Well,  not  much ;  we  do  always  in  South  street. 

Q.  Well,  you  say  your  shop  has  been  on  South  street 
for,  I  think,  six  months  ? 

.1.   Since  about  last  July. 

Q.   Since  last  July  ? 

.4.  Yes,  sir. 

Q.   And  before  that  on  Front  street  for  three  months? 

A.  Yes,  sir. 

Q.   Is  this  the  kind  of  work,  manufacturing  of  electri- 
cal supplies,  that  you  did  there? 

A.   On  Front  street,  yes,  sir,  on   Front   street  and   on 
South  street  I  am  manufacturing  supplies. 

Q.   ]STowr,  where  did  you  do  that  work  before  you  were 
on  Front  street? 
A.  What  work? 

Q.   The  manufacturing  of  electrical  supplies. 
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A.  I  do  not  manufacture  any. 

* 

Q.   You  did  not  manufacture  any? 

A.  No,  sir. 

Q.  Therefore  beginning  with  three  months  before  last 
July,  that  is  before  Last  April,  you  did  not  manufacture 
any  electrical  supplies? 

A.   Not  in  that  line,  no,  sir. 

Q.  Now,  what  are  the  supplies  that  you  manufacture 
there  now  ? 

A.  Like  letter  boxes,  push  buttons,  hinges,  name  plates. 

(J.  Well,  are  those  things  that  you  have  just  mentioned 
in  with  the  manufacture  of  letter  boxes  ? 

A.  Well,  that  is  an  electrical  supply. 

Q.  Well,  are  those  things  that  you  have  just  men- 
tioned all  in  connection  with  letter  boxes  ? 

A.  Well,  in  one  way  it  is. 

Q.  Well,  do  you  manufacture  any  other  electrical  sup- 
plies ? 

A.  No,  I  do  not. 

Q.  Then,  the  only  supplies  that  you  manufacture  down 
there  are  those  that  you  have  just  enumerated  which  re- 
late to  letter  boxes,  is  that  right  ? 

A.  Yes,  that  is  what  I  mentioned  before. 

().  Well,  you  do  not  manufacture  mantles,  do  you? 

A.   I  get  them  made  special  for  me,  for  my  purpose. 

Q.  You  get  them  made? 

A.  Yes,  sir. 

Q.   You  do  not  manufacture  them  yourself? 

A.  No,  sir. 

Q.  Have  you  special  designs  for  mantles  ? 

A.  Yes,  sir,  with  my  name  on  them. 

Q.  WTho  makes  them  for  you  ? 

A.  Well,  that  is  my  private  business,  if  you  please. 

Q.  Well,  who  makes  them  for  you  ? 

A.  My  name  is  on  them,  nobody  else  sells  that  mantle 
except  H.  Horwitz. 

Q.  Nobody  else  sells  the  mantle? 
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A.  ~No,  sir,  that  mantle  ain't  sold  nowhere,  nowhere 
in  the  United  States. 

Q.  Well,  have  you  those  mantles  with  your  name  on 
them? 

A.   Yes,  sir,  I  have  four  or  five  thousand  in  stock. 

Q.   ( 'an  you  bring  one  here  and  show  it  to  us? 

A.   Yes,  sir. 

(J.    How  lung  have  you  had  those  mantles  made  with 
your  name  on  them,  Mr.  Horwitz? 

A.  Right  along. 

Q.   Well,  for  how  many  years? 

A.  Well,  I  could  not  tell  you  how  many  years. 

Q.  Did  you  have  them  made  with  your  name  on  them 
during  the  year  1906? 

A.  Yes,  sir. 

Q.   1905? 

A.  No. 

Q.  1904? 

A.  No. 

Q.  Then,  it  is  only  since  the  beginning  of  1906  that 
you  have  had  them  made  with  your  name  on  them  ? 

A.  Well,  I  could  not  tell  you  exactly.  I  got  them  made 
that  wav. 

Q.  Are  these  the  mantles  you  sell  to  the  City? 

A.  Yes,  some  to  the  City,  and  some  to  private  custom- 
ers. 

Q.  Well,  now,  who  are  some  of  the  private  customers 
von  sell  those  mantles  to  ? 

A.  I  sell  them  in  125th  street  and  some  in  105th  street. 
I  don't  know,  the  party  comes  to  me.  On  Division 
street 

Q.  Well,  can't  you  tell  us  the  names  of  any  of  them? 

A .  No,  they  come  in  and  they  take  a  box  of  mantles  and 
they  pay  fur  it  and  they  walk  out. 

Q.  Where  do  they  come  in,  Mr.  Horwitz  ? 

A.     In  my  store. 

Q.  At  which  store  ? 
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A.  On  East  Broadway,  284  and  28G. 
Q-    Do  you  moan  only  for  the  last  three  months  they 
have  been  doing  that  \ 

A.  Xo.  ihey  have  been  doing  it  for  the  last  two  or  three 
years  up  in  my  place  in  East  Broadway,  where  I  used  to 
be  before. 

Q.  Well,  if  you  did  qoI  make  those  mantles  only  for 
the  last  two  years,  how  could  they  do  it  then  \ 

A.  Well,  they  have  been  doing  it  for  the  last  two  vears, 

Q.  I  ask  you  if  you  can  tell  any  private  customers  to 
whom  von  sell  these  mantles  with  vour  name  on? 

A.  I  don't  keep  any  record  of  any  private  customers; 
they  come  in  and  buy  them  and  then  thev  walk  out.  Any- 
body  can  come  in  and  buy  mantles. 

Q.  Well,  if  you  keep  no  record  of  those  private  cus- 
tomers, how  do  you  know  that  they  came  from  125th 
street  ? 

A.  Well,  he  made  a  remark  to  me  one  day,  "I  had  to 
come  from  away  uptown  to  get  my  mantles." 

Q.  Did  he  tell  you  how  he  had  heard  of  your  mantles  ? 

.A.  I  do  not  know.  I  never  asked  him  for  anv  informa- 
tion  about  the  mantles. 

Q.  Well,  now,  what  price  do  you  charge  your  private 
customers  for  those  mantles  ? 

A.  Well,  as  much  as  I  can  get. 

Q.  How  much  is  that  ? 

A.  40  cents,  50  cents,  60  cents. 

Q.  Do  you  stop  at  GO  cents  ? 

A.   I  stop  at  60  cents,  yes. 

Q.  What  prices  do  you  charge  the  City  for  those  man- 
tles? 

A.   T  think  some  where  around  40  cents. 

Q.   That  is  about  your  lowest  price  ? 

A.  That  is  the  lowest  price.  T  do  nol  make  any  man- 
I  les  for  loss  than   l<»  cent-. 

Q.   Yon  soil  in  i  ho  ( 'it  v  ;it  your  lowesl  price  \ 

A.   Yes,  sir. 
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Q.   That  is  your  best  mantle  ? 

A.   Yes,  sir,  that  is  my  best  mantle. 

Q.  Now,  do  von  sell  the  City  any  mantles  other  than 
those  which  you  have  manufactured  for  yourself  with 
your  own  name  on  them  ? 

A.  I  guess  I  did. 

Q.  What  ones  ? 

A.  I  do  not  remember  the  name  of  it.  I  never  paid  at- 
tention to  the  names. 

Q.  Well,  have  you  sold  any  to  the  City  except  your 
own  with  your  own  name  on  them  during  the  last  year, 
1906? 

A.   I  could  not  tell  you,  I  do  not  remember. 

Q.  But  you  may  have  ? 

A.  I  could  not  tell  you. 

Q.  Well,  if  you  could  not  tell  me,  then  you  may  have 
sold  them  to  the  ( !ity,  may  you  not? 

A.  I  do  not  know. 

Q.  Well,  if  they  appear  on  your  bills  then  you  did, 
didn't  vou  ? 

t/ 

A.  Well,  I  do  not  know  if  it  appears  on  the  bill  the 
mantle,  the  make  of  it,  or  if  it  does  not  appear,  the  make 
of  it. 

Q.  Well,  now,  is  this  mantle  of  yours  with  your  name 
upon  it  the  best  mantle  made  ? 

A.  The  best  mantle  that  I  know  of. 

Q.  The  best  mantle  that  you  know  of? 

A.  Yes. 

Q.  Well,  now,  you  charge  the  City  40  cents  for  that 
mantle  ? 

A.  Yes,  sir,  40  cents  for  installing  a  mantle. 

Q.  Do  you  ever  sell  those  mantles  to  the  City  without 
putting  them  up  yourself? 

A.   I  don't  know. 

Q.  You  do  not  know  whether  you  ever  have  ? 

A.   No,  T  cannot  answer.    I  do  not  know. 

Q.  You  do  not  know    whether  you  have  ever  sold  any 
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of  these  mantles  to  The  City  of  New  York  without  put- 
ting them  up  yourself  \ 

A.   I  don't  keep  no  record  of  it. 

Q.  Well,  what  would  you  sell  them  for  if  you  did  not 
put  them  up  yourself  '. 

A.  Well,  as  I  said  before,  40  cents,  50  cents,  60  cents, 
as  much  as  I  can  get,  a  dollar. 

Q.  Well,  what  did  you  charge  the  city  for  the  mantles 
when  you  do  not  put  them  up  yourself,  but  merely  sell 
them  to  the  City  \ 
A.  The  same  price. 
Q.   40  cents  ? 
.1.  Yes,  sir. 

Q.  Do  you  know  of  any  other  mantles  that  cost  as  much 
as  yours  ? 

A.   I  could  not  answer  that.    I  never  kept  a  record  of 
the  prices. 

Q.  Do  you   know   anything  about   the   prices   in   the 
trade  ? 

A.  All  I  know  is  my  mantle,  when  I  pay  for  it,  that 
is  all;  I  do  not  know  the  others. 

Q.  Well,  then,  you  do  not  know  anything  about  man- 
tles except  your  own,  is  that  it,  as  to  price  ? 

A.  Well,  I  know  about  mantles,  but  I  do  not  remember 
the  prices  I  paid  for  them. 

Q.  Well,  do  you  know  the  prices  of  mantles  ? 
A.  I  do. 
Q.  In  the  trade  ? 
A.  I  do,  yes. 

Q.  Well,  do  you  know  of  any  mantle  whose  price  is 
the  same  as  the  price  of  your  mantle? 

A.   That  is  a  thing  T  do  not  know  ;  I  could  not  tell  you. 
Q.  You  do  not  know  ? 
A.  No. 

Q.  Well,  can  you  name  n  single  mantle  thai  does  cost 
;is  much  ;is  yours  ? 

A.  No. 
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Q.  You  cannot  name  any  ? 

A.  No. 

$.  Tlien  this  is  the  highest  price  mantle  that  you  know 
of,  is  it? 

A.  No,  I  do  not  know. 

Q.   Well,  tell  us  one  that  is  as  high  in  price. 

A.  Well,  I  do  not  know  whether  it  is  higher  or  lower; 
I  am  charging  40  cents  apiece  to  install  a  mantle. 

Q.  J\lr.  Horwitz,  how  long  have  you  been  in  the  elec- 
trical business  ? 

A.   Since  1881. 

Q.  Do  you  mean  to  say  yon  have  been  in  the  electrical 
business  since  1881  and  yon  cannot  tell  me  anything 
about  the  price  of  mantles  ? 

A.  No,  sir,  I  can  tell  you  about  the  price  of  this  man- 
tle, about  my  mantle. 

Q.  Do  you  knew  anything  about  the  price  of  any  other 
mantle  except  your  own  \ 

A,  Yes,  sir. 

Q.  You  do? 

A.  Yes,  sir. 

Q.  Well,  tell  us  the  price  of  one  mantle  that  costs  as 
much  as  yours  ? 

A.  Well,  if  I  go  in  a  place  and  inquire  about  it  they 
will  tell  me. 

Q.  Now,  if  you  go  in  a  store  and  buy  a  mantle  equally 
as  good  as  yours  what  will  yen  pay  for  it? 

A.  I  do  not  know  as  it  is  as  good  as  mine.  They  charge 
25  cents,  30  cents,  10  cents,  20  cents,  all  different  prices. 

Q.  What  is  the  cost  of  the  best  mantle  you  know  of 
outside  of  your  own? 

.1.    About  80  cents. 

Q.  How  does  the  Welsbach  mantle  compare  with 
others?     Is  it  as  good  or  poorer  or  better? 

A.  Well,  ii  is  the  same  as  in  any  1  rade  ;  some  times  you 
pay  more  for  the  name  than  the  material. 

Q.  Well,  how  does  the  material  compare  with  the  other 
mantles  ? 
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.1.    I  next  r  tested  it;  I  do  not  know. 
(J.  Have  you  ever  put   Welsbach  mantles  in  for  The 
Cily  of  New  York? 
A.  I  did. 
Q.  You  Lave  ? 
.1.  I  did. 

Q.  Do  von  know  whal  von  charged  for  them? 
.1.   I  charged  -10  cents  for  them. 

@.  Well,  which  of  the  Welsbach  mantles  did  von  put 
in  for  the  City  \ 

A.  I  could  not  tell  yon  ;  I  don't  keep  no  record  of  it — 
that  is,  the  numbers  or  the  sizes  or  anything. 

Q.  Well,  do  yen  know  what  the  cost  of  the  Welsbach 
mantle  is? 

A.  Different  prices,  from  8  cents  np  to  35  or  40  cents, 
20  cents,  15  cents. 

Q.  Well,  did  you  ever  pay  as  much  as  40  cents  for  a 
Welsbach  mantle  ? 

A.  I  do  not  think  I  did. 

Q.  Do  you  mean  that  the  best  quality  of  Welsbach 
mantle  costs  40  cents  ? 

A.  No,  I  do  not  say  the  best ;  it  may  be  50  cents  or  60 
cents.  Of  course,  I  never  priced  as  high  as  50  cents  or 
60  cents ;  I  have  priced  as  high  as  35  cents. 

Q.  Well,  is  that  the  one  you  put  in  for  the  City  ? 
.  1 .   I  do  not  remember. 

Q.  You  have  no  recollection  which  one  of  the  Wels- 
bach mantles  it  was? 
.1.  No. 

Q.  Well,  now,  would  you  be  surprised  to  learn  that 
the  Welsbach  mantles  range  from  $4.50  a  dozen  down 
to  $-1  a  dozen? 

.1.   I  ouess  there  is. 
Q.  List  price? 

.1.  I  do  not  know;  T  could  no1  tell  yon  about  the  list 
prices;  l he  prices  every  month  arc  different  prices. 

Q.  Now,  you  say  you  have  been  in  the  electrical  busi- 
ness since  1881  ? 
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A.   Yes,  sir. 

Q.    You  are  known  in  the  trade,  I  suppose,  are  yon  '. 
-1.    Yes,   sir. 

Q.  Now,  if  you  go  to  a  dealer^  do  you  buy  at  the  cata- 
logue prices,  or  .1,,  you  buy  at  catalogue  prices  with  a 
discount  off  \ 

A.  Not  always;  sometimes  they  charge  me  at  the  cata- 
logue prices  and  sometimes  I  gel  a  discount. 
Q.  Which  do  you  usually  <lo  '( 
A.   In  what  way  '. 

Q.    Do  you   usually  get   a   discount   when  yon   go  to  a 
dealer,  or  do  yon  usually  have  to  pay  catalogue  prices/ 
A.   Sometimes  I  get  a  discount. 

Q.   Now,  if  you  went  to  the  Welsbach  Company  to  buy 
Welsbach  mantles,  would  you  get  a  discount? 
A.  I  guess  I  would. 

Q.  Well,  what  kind  of  a  discount  would  yon  get? 
A.  That  is  a  thing  T  could  not  tell  von ;  I  do  not  know. 
Q.  Xow.  if  yon  get  a  discount  off  the  Welsbach  price, 
and  the  Welsbach  price  ranges  from  $4.50  a  dozen  down 
to  $2  a  dozen  for  mantles,  vou  must  have  bought  vour 
mantles  for  considerably  Less  than  35  cents  apiece,  didn't 
von  ? 

A.  I  do  not  remember.  It  docs  not  say  I  installed  the 
mantle  for  that  price. 

Q.  Well,  didn't  you  say  when  you  put  in  your  own 
mantles  you  charged  4<»  cents,  whether  von  installed  them 
or  whether  you  did  not  \ 

A.  That  is  the  price,  40  cents  or  50  cents,  or  as  much 
as  I  can  get  for  them. 

Q.   Whether  you  install  them  or  whether  you  do  not? 
A.  Yes. 

Q.  Did  you  ever  put  in  Lindsey-Wizard  mantles  for 
the  City? 

A.   T  do  not  remember  the  names  of  them. 
Q.   You  do  not  remember  whether  you  ever  put  them 
in  or  not  ? 
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A.  I  do  not  remember  the  mimes  of  the  mantles. 
Q.  But  before  the  beginning  of  the  year  1900  you  put 
in  some  mantles  other  than  your  own,  didn't  you  \ 
A.  I  did. 

Q.  And  those  you  had  to  buy  didn't  you  I 
A.  Yes,  sir. 

Q.  You  do  not  recollect  whether  any  of  them  were 
Lindsev-Wizard  mantles  ? 
A.   I  could  not  tell. 

Q.  Did  you  ever  hear  of  Black  Diamond  mantles  ? 
A.  I  did. 

Q.  You  have  heard  of  them  % 
A.  Yes. 

Q.  Did  you  ever  put  those  in  for  the  City  % 
A.  I  do  not  remember  if  I  did  or  did  not. 
Q.  You  do  not  know  ? 

A.  Because  I  don't  bother  with  them  much. 
Q.  What? 

A.  I  do  not  bother  much  about  that  line  of  work. 
Q.  You  do  not  bother  with  that  line  of  work  ? 
A.  My  man  attends  to  it. 
Q.   Oh,  you  do  not  do  it  yourself  ? 
A.  I  do  it,  that  is,  and  my  man  does  it. 
Q.  Well,  now,  when  you  get  an  order  from  the  City, 
don't  vou  attend  to  it  yourself  ? 

A.  That  is,  I  send  my  man  out  to  put  them  up. 
Q.  To  put  them  up  \ 
A.  Yes,  sir. 

Q.  Who  does  the  buying  for  the  business  ? 
A .  I  do  the  buying. 
Q.  You  do  all  the  buying  ? 
A.  Yes,  sir. 

Q.  Xow,  if  you  do  all  the  buying,  you  would  know, 
would  you  not,  if  you  had  put  up  any  Black  Diamond 
mantles  for  the  City  ? 

A.  I  never  paid  any  attention  to  a  brand — that  is,  the 
make  of  the  mantle. 
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Q.  How  do  you  get  them,  then  ? 

A.   What? 

Q.   How  do  you  get  them,  then? 

A.  I  order  them  and  go  in  and  get  them,  that  is  all. 

Q.   Where? 

A.  Different  places. 

Q.  Well,  you  know  what  you  are  buying,  don't  you  ? 

A.  Buying  a  mantle. 

Q.    You  are  buying  a  mantle  ? 

A.   Yes,  sir. 

Q.   And  that  is  all  you  know? 

A.    Yes,  sir. 

Q.   And  you  do  not  know  what  the  mantle  is? 

A.  Well,  I  try  it ;  I  know  how  long  it  lasts. 

Q.  And  do  you  mean  to  say  that  you  are  putting  in 
mantles  for  The  City  of  Xew  York  and  you  do  not  know 
what  they  are  ? 

A.   1  do  not  know  the  brand  or  the  make. 

Q.   lrou  do  not  know  the  brand  or  the  make  ? 

A.  'No. 

(J.  How  do  you  know  what  they  are  worth  if  you  do 
not  know  the  brand  or  the  make? 

A.  I  think  they  are  worth  that  much;  the  man  ex- 
plains to  me  that  that  is  the  best  mantle  and  I  take  his 
word  for  it. 

Q.  You  take  his  word  for  it  that  it  is  the  best  mantle 
and  you  do  not  know  anything  else  ? 

A.  Yes,  sir. 

Q.  And  you  have  been  in  the  electrical  business  for 
twenty-seven  years? 

A.  Yes,  sir. 

Q.  And  you  take  the  word  of  the  man  in  the  store, 
without  knowing  anything  about  it? 

A.  Yes,  sir. 

Q.  And  you  sell  those  mantles  to  The  City  of  New 
York  on  that  basis,  do  you  ? 

A.  Y"es,  sir. 
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Q.  Well,  now,  Mr.  Horwitz,  do  you  know  anything 
more  about  the  prices  of  the  other  materials  that  you  fur- 
nish to  the  City  than  you  do  about  mantles  ? 

A.  Some  I  do,  but  not  all. 

Q.   Some  you  do  and  some  you  do  not  \ 

A.  Yes. 

Q.  Well,  how  can  you  tell  whether  you  are  furnishing 
the  City  with  good  material  or  not  if  you  do  not  know 
anything  about  the  prices  ? 

A.  Well,  I  have  got  to  know — when  I  buy  them  I  have 
got  to  take  their  word  for  it;  I  ain't  making  the  mantle; 
I  can  tell  my  work,  but  I  cannot  tell  by  the  material 
sometimes. 

0.  Well,  von  go  into  a  store  and  you  buy  material  and 
von  do  not  know  the  name  of  it,  do  von  ( 

A.  I  know  it  is  a  mantle,  or  anything  else,  or  a  bat- 
tery. 

Q.  You  are  quite  sure  it  is  a  mantle  ? 

A.  Yes. 

Q.  You  know  that  '. 

A.  Yes,  sir. 

Q.  Where  did  yon  learn  how  to  tell  a  mantle? 

A.   I  did  not  learn  it  anywhere ;  I  picked  it  up. 

Q.  Your  experience  in  the  trade? 

A.  Yes. 

().  Didn't  the  same  experience  tell  you  what  the 
names  of  the  various  mantles  are? 

A.   .Xo,  sir. 

Q.  It  did  not  \ 

A.    No,  sir. 

Q.  All  you  know  about  a  mantle  is  that  you  know  it  >'■ 
a  mantle  when  you  see  it? 

A.   That  is  all  I  know. 

Q.    How  did  you  happen  to  get  the  City  business  '. 

A.  Well,  I  do  a  lot  of  electrical  work,  and  I  am  living 
in  East  Broadway,  and  he  asked  me  one  day  if  I  would 
do  any  work 
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Q.  Who  did  ? 

A.  The  Borough  President,  if  I  would  do— repair 
pumps  or  electrical  lights,  and  I  said  certainly,  and  he 
said  he  would  give  me  a  job  to  do  some  work. 

Q.   He  said  he  would  give  you  a  job  to  do  some  work? 

A.  Yes,  sir,  he  gave  me  the  job,  and  I  received  a  small 
order  and  I  did  the  work. 

Q.  That  is  Mr.  Walker  in  Mr.  Abearn's  office? 

A.  Yes,  sir. 

Q.  Did  he  ask  yon  to  submit  prices? 

A.  No. 

Q.  He  did  not? 

A.  ~No,  sir. 

Q.  He  simply  sent  you  an  order  ? 

A.  jSTo,  he  did  not. 

Q.  What? 

A.   Mr.  Walker  sent  me  the  order. 

Q.  It  was  after  you  had  had  this  talk  with  the  Borough 
President,  was  it  ? 

A.  Yes,  sir. 

Q.  How  long  had  yon  known  the  Borough  President 
before  yon  had  that  talk  with  him? 

A.  Well,  about  a  month  or  two  months. 

Q.   Just  a  month  or  two  months  ? 

A.  That  is  all. 

Q.   Where  did  you  know  him  ? 

A.  In  East  Broadway. 

O.  Do  you  know  everybody  on  Fast  Broadway? 

A.  Well,  I  cannot  say  everybody,  I  know  a  go  >d  many 
of  them. 

Q.  Well,  how  did  yon  meet  the  Borough  President? 

A.  I  was  on  a  corner  one  day  and  talking  about  electri- 
cal work. 

Q.   Talking  about,  election  work  ? 

A.  No,  about  electrical  work,  and  he  says  to  me,  he 
says,  "Do  you  do  pump  work  ?"  And  I  says,  "Yes." 
"There  is  a  pump  out  of  order  in  the  City  Hall." 
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Q.  Do  you  mean  you  walked  right  up  and  talked  to  him 
about  this  ? 
A.  No. 

Q.  Well,  did  he  walk  up  to  you? 
A.  We  were  all  on  the  corner. 
Q.  You  were  all  on  the  corner? 
A.  Yes. 

Q.  Well,  how  did  you  all  get  together  on  the  corner? 
A.  Well,  we  are  always  there.  I  keep  my  store  on  the 
corner,  and  I  am  on  the  block  there  for  seven  years,  and 
we  are  always  on  the  corner  there. 

Q.  Well,  then  you  had  met  him  before,  had  you  not  ? 
A.  Well,  maybe  a  month  before.    I  did  not  know  the 
man. 

Q.   You  had  been  there  seven  years  ? 
A.  Yes,  and  I  never  spoke  to  him  before. 
Q.  And  then  the  second  time  you  had  ever  met  him  in 
your  life  he  asked  you  if  you  did  electrical  work  % 
A.  Maybe  the  third  or  fourth. 
Q.  But  you  had  hardly  met  the  man  before  ? 
A.  I  never  spoke  to  him  before. 
Q.  You  never  spoke  to  him  before,  is  that  right? 
A.  Yes,  sir. 

Q.  And  then  the  first  time  you  ever  spoke  to  him  he 
asked  you  if  you  did  electrical  work,  is  that  it  \ 

A.  Well,  I  do  not  remember  that.     I  do  no1  know  that. 
Q.  Well,  at  all  events,  at  this  first  interview  with  the 
Bdrouffh   President   lie   asked   you   if   von    did   electrical 
w<  »rk  ? 

A.    Yes. 

Q.   And  did  lie  say  he  would  send  you  an  order? 
A.   He  told  me,  "There  is  a  pump  out  of  order  in  the 
City  Hall." 
Q.   Yes. 

A.  If  I  can  do  it. 

Q.  TTe  asked  you  if  you  could  do  it? 
A.   I  said,  "Yes,  that  is  my  trade." 
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Q.  And  then  what  ? 

J .  And  about  a  couple  of  days  later  I  received  an  order 
from  him,  about  three  or  four  days  later. 

Q.  Yes. 

A.  And  I  done  the  job. 

Q.   Had  you  ever  repaired  pumps  before  that  ? 

A.   Oh,  yes. 

Q.  Where? 

A.   Ob,  different  places,  I  cannot  tell. 

Q.  Well,  name  one. 

A.  Well,  I  done  hundreds  of  buildings,  hundreds  of 
them. 

Q.   Well,  then,  it  ought  to  be  very  easy  to  name  one. 

A.   But  I  cannot  think  of  them. 

Q.  You  cannot  think  of  a  single  one  out  of  those  hun- 
dreds? 

A.  I  know  the  last  two  or  three  years  I  can  mention, 
the  last  two  years,  putting  in  new  ones,  and  repairing  old 
ones. 

Q.  Well,  where? 

A.  Tbe  South — one  moment  now — the  northeast  cor- 
ner of  Allen  and  Division. 

Q.   What  building  is  that? 

A.   That  is  a  big  tenement  house,  electric  pump. 

Q.  When  was  that,  Mr.  Horwitz  \ 

A.  Oli,  about  last  year.  On  Avenue  A,  between  Sev- 
enth street  and  Sixth  street,  on  the  west  side  of  tHe  street, 
a  big  building  there,  electrical  pumps,  I  can't  remember. 

Q.  A  great  many,  though  ? 

A.  Yes,  I  had  two  on  Sixth  street,  one  on  Seventh 
street  and  one  on  Eighth  street. 

Q.  And  that  was  the  beginning  of  orders  from  the  City 
to  you  ? 

A.   Xo,  sir,  this  ain't  City  work,  this  is  private  work. 

Q.  What? 

A.   This  is  all  private  work. 

Q.  I  am  not  talking  of  these  that  you  have  just  men- 
tioned, but  I  mean  to  say  this  interview  with  the  Borough 
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President  on  the  corner  of  East  Broadway  was  the  begin- 
ning or  orders  to  you  from  the  City  ? 

A.   Yes,  sir. 

Q.  For  work  ? 

A.  Yes,  sir. 

Q.  And  from  that  time  you  got  them  regularly,  didn't 
you  ? 

A.  Yes,  sir. 

Q.  Have  you  known  the  Borough  President  very  well 
since  that  time  ? 

A.  Yes,  that  is,  I  have  been  around  the  block,  living  on 
the  block  there. 

Q.   Just  the  same  as  you  were  for  the  last  seven  vears  ? 

A.  Well,  yes,  that  is — yes,  living  right  around  there  all 
along. 

Q.     But  you  know  him  better  now,  do  you  ? 

A.  Well,  occasionally,  yes. 

Q.  What? 

A.  I  keep  that  store  on  the  corner  right  opposite  the 
club  there  and  know  him  better. 

Q.  Right  opposite  the  club  ? 

A.   Yes. 

Q.  And  you  had  kept  it  there  for  seven  years,  had  you 
not? 

A.  Xo,  I  had  been  there  on  the  block  for  seven  years. 

Q.  And  the  beginning  of  your  acquaintance  with  the 
Borough  President  was  just  about — well,  first,  at  the  time 
you  have  described  this  interview  ? 

A.  Yes. 

Q.   And  that  was  how  long  ago? 

A.  I  guess  about  three  or  four  years  or  something  like 
that. 

Q.  So  that  you  had  lived  there  for  three  or  four  years 
without  meeting  him  ? 

A.  Yes. 

Q.  And  then  you  met  him  in  this  way  on  the  corner? 

A.  Yes. 
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Q.  And  lie  at  once  told  you  that  be  wanted  you  to  re- 
pair this  pump  ? 

A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  club  % 

A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  club  before  you  had  this 
interview  with  him  ? 

A.  No,  sir. 

Q.  When  did  you  join  it  ? 

A.  About — I  do  not  remember— the  same  year. 

Q.  The  same  year  ? 

A.  When  I  done  the  work. 

Q.   When  you  began  to  do  the  work  ? 

A.  Yes,  sir,  when  I  began  to  do  the  work,  and  I  do  not 
remember  before  or  after.     I  do  not  remember. 

Q.  Just  about  that  time  ? 

A.  Well,  maybe  before  or  maybe  after. 

Q.  Maybe  a  little  before  or  after? 

A.  Yes. 

Q.  How  did  you  come  to  join  the  club  ? 

A.   Oh,  a  friend  of  mine  proposed  me. 

Q.  Mr.  Horwitz,  what  is  the  name  of  that  club  ? 

A.  The  John  F.  Ahearn  Association. 

Q.  Do  you  remember  who  it  was  that  proposed  you  for 
membership  ? 

A.  Well,  it  is  a  friend  of  mine.  I  have  got  too  many 
friends,  and  I  cannot  think  of  it. 

Q.  You  cannot  think  of  his  name  ? 

A.  No. 

Q.  Well,  it  is  a  good  thing  to  have  too  many  friends. 
Mr.  Horwitz,  I  show  you  voucher  No.  31,857,  of  1906, 
having  attached  an  order  addressed  to  you.  Is  that  one 
of  the  orders  that  you  received  from  the  Bureau  of  Public 
Buildings  and  Offices  ? 

A.  Yes,  sir. 

Q.  Is  that  your  bill  also?    Just  lift  up  the  order  and 

vou  will  see  the  bill. 
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A.    Ye.-,  sir,  that  is  my  bill. 

Q.   The  order  is  dated  June  16th,  1906? 

A.  Yes,  sir. 

Q.  Now,  in  this  bill  von  charged  the  City  for  two  dozen 
Welsbach  mantles,  didn't  you? 

A.  I  guess  so. 

Q.  I  thought  you  said  you  put  in  your  own  mantles  in 
the  year  1906. 

A.  I  do. 

Q.  But  yon  put  in  some  others  also,  didn't  you? 

A.  I  suppose  I  did  not  have  them  and  1  would  go  out 
and  buy  them,  and  if  there  was  a  sale  I  would  get  them. 

Q.  Now,  what  kind  of  a  sale  do  you  mean  ? 

A.   Some  auction  sale,  different  places. 

Q.  Well,  now,  when  you  bought  them  at  an  auction  sale 
you  usually  bought  them  cheaper,  didn't  you  ? 

A.  Well,  sometimes  we  do  and  sometimes  we  do  not; 
sometimes  they  take  out  goods,  or  some  goods  are  missing 
or  broken,  and  sometimes  we  pay  more  than  the  regular 
price  for  them. 

Q.  Well,  did  you  put  in  any  mantles  for  the  City  ex- 
cept those  that  yon  bought  at  auction  sales  in  the  year 
1906? 

A.  I  couldn't  keep  no  records,  I  don't  keep  no  records 
of  putting  in  mantles. 

Q.  Now,  when  you  go  to  an  auction  sale  to  buy  mantles, 
who  does  it,  do  you  go  yourself? 

A.  Yes,  sir. 

Q.  Well,  now,  what  is  the  procedure,  does  the  auc- 
tioneer just  get  up  and  sell  so  many  mantles  ? 

A.  Thev  sell  so  many  in  a  lot. 

Q.  Yes,  and  does  he  say  what  kind  of  mantles  he  is 
selling  ? 

A.  Sometimes  he  mentions  the  make  and  sometimes  he 
lumps  them  in  a  lot. 

(J.  Well,  do  you  mean  to  say  that  yon  go  to  an  auction 
sale  and  buy  a  number  of  mantles  without  knowing  what 
kind  of  mantles  you  are  buying? 
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A.    Well,  we  go  according  to  the  Label  sometimes. 

Q.  The  label? 

A.   Yes,  sir. 

Q.  What  does  that  mean,  the  name  of  the  mantle  ? 

A.   Yes,  sir. 

Q.  I  thought  you  said  sonic  time  ago  you  did  not  know 
the  names  of  the  mantles. 

A.  ]STo,  sir. 

Q.  Don't  yon  do  the  same  when  yon  go  into  a  shop  and 
buy  a  mantle? 

A.  Yes,  sometimes. 

Q.  Well,  do  you  know  a  mantle  in  any  other  way  except 
by  the  name  or  the  label  ? 

A.  We  go  by  the  name. 

Q.  A  few  minutes  ago  you  said  you  went  into  a  shop 
and  you  bought  a  mantle  on  the  recommendation  of  the 
owner  of  the  shop  without  knowing  its  name. 

A.  Yes,  sir. 

Q.  Which  way  do  you  do  it  ? 

A.  Both  ways. 

Q.   Which  way  do  yon  do  it  more  often? 

A.  I  go  and  buy  mantles  the  same  way  as  a  man  buys 
a  suit  of  clothes  at  Eogers  &  Peet,  or  anything  like  that. 

Q.    By  the  label? 

A.  Yes,  sir. 

Q.  Well,  when  you  buy  your  mantles  at  auction  sales, 
in  that  way  you  must  know  the  name,  don't  you? 

A.  Not  always,  they  lump  them  in  a  lot.  How  much 
for  the  lot? 

Q.  Well,  do  you  or  don't  you  know  the  name  of  the 
mantles  that  you  are  buying  at  auction  sales? 

A.  I  never  go  through  the  lots,  they  are  in  a  lot  all 
mixed  up. 

Q.  All  sorts  of  mantles? 

A.  Yes,  sir. 

Q.  Now,  before  you  put  any  of  those  mantles  in  for 
The  City  of  Xew  York  do  you  find  out  what  its  name  is? 
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A.  Sometimes  I  do. 
Q.  And  sometimes  you  do  not  \ 
A.  Yes. 

Q.  Do  you  charge  the  City  the  same  price  no  matter 
what  the  name  is? 

.  I .  The  labor  is  the  same. 
Q.  What? 

A.   The  labor  is  the  same,  the  labor  is  the  same  thing 
to  install  a  mantle. 
Q.   What  is  that? 

A.  The  labor  to  send  a  man  out  from  a  shop  to  put  up 
a  mantle  costs  pretty  near  as  much  as  the  mantle,  or 
more,  so  I  charge  the  same  price,  forty  cents. 

Q.  You  charge  the  same  price  no  matter  what  kind 
of  a  mantle  you  put  up? 

A.  No,  L  do  not;  1  put  up  mantles,  that  is  Welsbach, 
If.  Horwitz  mantles  which  I  know,  I  charge  them  forty 
cents. 

Q.  Do  you  ever  charge  anything  less  than  forty  cents 
for  putting  up  a  mantle? 
A.  No,  sir. 
Q.  For  the   City? 
A.  No,  sir. 

Q.  Now,  you  say  you  buy  these  job  lots  at  auction 
sales? 

A.  Not  always. 
Q.  Mixed  lots? 
A.  Not  always. 

Q.   Well,  you  do  sometimes,  don't  you? 
A.  Yes,  sir. 

Q.   And  you  say  then  you   pul    up  those   mantles  for 
the  City  you  do  not  look  to  see  what    the   name  on   the 
mantle  is  before  you  put  il   up,  that  is  right,  is  it  not? 
.1.  Somel  imea  X  do. 
Q.  Ami   sometimes  you  do  not? 
.1.    Yes,  sir. 

Q.  And  when  you  do  nol  charge  the  City  at  the  same 
rate,   forty  cents,  don't  you? 
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A.   Yes,  sir,  I  always  charge  the  City  forty  cents. 

Q.  Whether  you  know  the  name  or  not? 

A.  I  ain't  always  in  the  store,  I  send  men  out  to  put 
up  the  mantles. 

Q.  Now,  when  yon  put  mantles  up  that  you  have 
bought  that  way  at  an  auction  sale  and  you  do  not  know 
what  name  you  are  putting  up,  you  charge  the  City 
the  same  rate,  forty  cents,  don't  you? 

A.  No. 

Q.  What  do  you  charge? 

A.  I  charge  when  there  is  a  mantle  like  the  Welsbach 
or  the  H.  llorwitz  forty  cents. 

Q.  Well,  you  have  just  said  that  you  never  charge 
less  than  forty  cents. 

A.  Certainly  not. 

Q.  And  you  have  just  said  that  you  sometimes  put 
these  mantles  up  that  you  buy  at  auction  sales  without 
knowing  what  the  name  or  brand  of  the  mantle  is. 

A.  Oh,  I  do  not  send  out  these  mantles  to  put  up  for 
the  City. 

Q.  You  do  not  know? 

A.  No,  not  always. 

Q.  When  did  you  find  out  that  you  did  not,  just  now? 

A.  No,  I  always  did. 

Q.  What? 

A.  I  always  give  instructions  to  my  men  not  to  send 
out  different  makes  of  mantles  because  they  would  not 
fit  for  the  burner. 

Q.  Well,  what  kind  of  mantles  do  you  tell  your  men 
to  put  up  for  the  City? 

.4.  My  own  mantles  and  the  Welsbach  mantles,  I  tell 
them  to  put  up  Welsbach. 

Q.   What.  Welsbach? 

A.  The  name  is  on  the  back  of  it. 

Q.  Any  one? 

A.  I  do  not  know. 

Q.    You  do  not  know  '. 
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A.  No. 

Q.  Well,  now,  don't  yon  know  that  the  Welsbach 
Company  makes  mantles  of  various  prices  and  grades? 

A.   Yes,  sir. 

Q.  You  do  know  that? 

A.  Yes,  sir. 

Q.  Now,  which  grade  do  you  put  up  for  the  City  at 
forty  cents? 

A.  I  do  not  know. 

Q.    You  do  n»»t  know  '. 

A.   Very  seldom   I  put  up  a  Welsbach. 

Q.  Do  yon  know  that  the  Welsbach  Company  puts  np 
a  mantle  that  it  sells  at  retail  for  four  and  a  half  cents? 

A.  At  four  and  a  half  cents? 

Q.  Yes. 

A.  I  do  not  know. 

Q.  You  do  not  know? 

A.  I  do  not  know. 

Q.  Well,  you  do  not  know  what  kind  of  mantle  the 
Welsbach  Company  makes  then,  do  you? 

A.  I  know  thev  make  a  25  cent  mantle  and  a  30  cent 
mantle. 

Q.  But  you  just  said  you  did  not  know  which  one  of 
the  Welsbach  mantles  you  put  up. 

A.  I  said  I  sent  them  out  once  in  a  while  to  put  up  a 
Welsbach  mantle,  with  the  label  on  it  Welsbach,  I  think 
there  is  numbers  on  it,  No.  1  or  something  like  that. 

Q.  Can  you  tell  me  which  one  of  the  Welsbach  mantles 
it.  was? 

. I.   T  don't  know,  T  don't  keep  no  record  of  it. 

Q.  Then  yon  do  not  know  which  grade  or  which  num- 
ber of  the  Welsbach  mantles  yon  put  up,  do  you? 

A.   T  do  not  remember,  no,  sir. 

Q.   Who  keeps  your  records,    Mr.  Horwitz? 

.1.  Myself. 

Q.  You  keep  your  own  books  and  records? 

A .    T  and  mv  wife. 
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Q.  "Well,  when  you  get  Welsbach  mantles  where  do 
you  cet  them? 

J.  I  have  not  bought  Welsbach  mantles  for  the  last 
two  or  three  years. 

Q.  Where  did  yon  get  these  two  dozen  Welsbach 
mantles  that  you  charged  for  in  your  bill  of  July,  1906, 
if  you  have  not  bought  any  in  the  last  two  or  three  years? 

A.  As  I  said  before,  they  must  have  been  in  a  lot  or  a 
mixture. 

Q.  In  a  lot? 

A.  Yes,  sir. 

Q.  What  kind  of  a  lot,  a  lot  bought  at  auction? 

A.   Yes,  sir. 

Q.  But  yon  do  not  know  what  grade  of  Welsbach 
mantles  these  two  dozen  were? 

A.   1  do  not  remember  the  numbers. 

Q.  Mr.  ITorwitz,  were  these  mantles  charged  for  in 
this  bill  put  up  by  you  \ 

A.  I  do  not  remember. 

Q.  You  do  not  know? 

A.  I  do  not  remember. 

Q.  Now,  you  testified  a  while  ago  that  you  sometimes 
sold  mantles  to  the  City  that  you  did  not  put  up,  and 
you  said  you  charged  the  same  rate.  Now  you  have 
charged  forty  cents  apiece  for  these  Welsbach  mantles? 

A.  If  that  is  on  the  bill. 

Q.  And  you  do  not  know  whether  you  put  them  up  or 
not? 

A.   I  do  not  remember,  I  could  not  tell  you. 

Q.  Did  it  cost  you  anything  to  put  up  the  mantles? 

A.  I  paid  $4  a  man  a  day. 

Q.  Well,  how  can  you  afford  to  put  up  the  mantles 
for  nothing  then? 

A.   T  don't  put  them   up  for  nothing. 

Q.  Well,  you  have  charged  the  City  forty  cents  apiece 
for  these  mantles  but  you  do  not  remember  whether  you 
put  them  up  or  not? 
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A.  1  do  not  remember  whether  1  put  them  up  or  not. 

Q.  Well,  what  would  you  charge  the  City  for  these 
mantles  if  you  did  put  them  up? 

A.   it"  1   would  put  them  up? 

Q.  Yes. 

A.  The  same  price. 

Q.  Now,  is  this  forty  cents  a  fair  price  for  these 
mantles  if  you  do  put  them  up? 

A.   Well,  1  think  it  is. 

Q.   You  think  it  is? 

A.  Yes. 

Q.  Then  it  must  be  less  than  a  fair  price  if  you  had 
put  them  up? 

A.   Well,  I  have  got  to  deliver  them. 

Q.  How  can  you  afford  to  put  them  up  for  the  same 
price  that  is  a  fair  price  for  the  mantles  if  you  just  sell 
them  to  the  ( 'ity  without  putting  them  up? 

A.  A  man  has  got  to  deliver  them,  and  he  might  hap- 
pen to  go  three  or  four  times  in  a  public  building  when 
he  could  not  get  a  janitor  to  sign  the  slip  that  it  is  de- 
livered; and  the  rate  is  forty  cents  a  mantle,  and  that  is 
what  I  charge  for  it. 

Q.  And  you  cannot  give  any  better  explanation  of  the 
charges  than  that? 

A.  !NTo. 

Q.   Do  you  know  the  Schaeffer  mantle? 

A.  Yes! 

Q.   How  much  is  that  worth? 

A.  Different  prices. 

Q.  Well,  what  are  the  different  prices? 

A.   Well,  T  suppose  they  are  four  cents  up  to  a  quarter. 

Q.   From  four  cents  up? 

A.  May  be  four  or  five  or  ten  or  twenty  or  thirty, 
different  grades,  twenty  or  thirty. 

Q.   Wellj  \vh;il  grade  is  worth  thirty  cents? 

A.  T  do  not  know  the  different  labels,  he  has  different 
labels  mi  them. 
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Q.  Well,  do  you  know  that  there  is  any  grade  that  is 
worth  thirty  cents? 

A.  Any  mantles,  yes. 

Q.   Any  Schaeffer  mantle? 

A.  1  do  not  know,  lie  told  me  once  the  prices  go  up 
as  high  as  four  or  five  cents  up  to  twenty-five  or  thirty 
cents. 

Q.   Who  told  you  that? 

A.   M.   and  M.  SchaefTer. 

Q.  Did  you  ever  buy  any  at  thirty  cents? 

A.   Well,  I  would  not  answer. 

Q.  You  do  not  know,  do  you? 

.1.    No,  sir. 

Q.  I  was  asking  if  you  could  tell  me  whether  any 
SchaefTer  mantle  was  worth  thirty  cents. 

.4.  I  couldn't  tell  you. 

Q.    You  could  not? 

A.  Four  cents,  thirty  or  twenty,  he  told  me  the  price 
of  them. 

Q.   Which  did  you  buy  when  you  sold  to  the  City? 

A,  I  don't  remember  the  prices  of  SchaefTer  mantles. 

Q.   May  you  have  bought  the  five  cent  mantle? 

A.  I  don't  remember. 

Q.  On  this  bill  of  July  5th  I  see  an  item  charged  to 
the  City.  4  dozen  SchaefTer  sapped  mantles  Xo.  7  at  40 
cents  each.  You  can't  tell  whether  these  were  the  five 
cents  variety  or  not? 

A.  I  don't  remember  the  price  that  T  paid  for  them. 

Q.  Now,  would  you  be  surprised  to  learn  those 
mantles  cost  four  cents? 

A.  T  don't  know. 

Q.  Were  yon  in  the  habit  of  charging  the  City  ten 
times  the  market  value  of  the  materials  you  sold  to  it? 

A.   T  don't  know  the  price  of  it. 

Q.  Well,  you  charge  just  as  much  as  yon  can,  don't 
yui? 

A.  Xo,  sir. 
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Q.  You  don't.     How  much  do  you  think  you  could 
charge? 

A.  My  price  is  forty  cents. 

Q.  Your  price  is  forty  cents,  no  matter  what  it  costs, 
is  that  right? 

•  A.  JNo,  sir,  it  is  not  right,  the  price  is  forty  cents  for 
my  mantles,  when  I  put  in  a  mantle,  I  charge  forty  cents, 
no  matter  who  it  is,  city  or  private. 

Q.  You  charge  forty  cents  no  matter  what  mantle  you 
put  in? 

A.  I  charge  forty  cents  for  a  mantle  and  putting  them 
in. 

Q.  Well,  you  charge  forty  cents  for  any  mantle  you 
put  in,  don't  you? 

A.  ISTot  for  any  mantle. 

Q.  Now,  did  you  ever  charge  the  City  less  than  forty 
cents  for  a  mantle? 

A.  ISTot  less  and  not  more. 

Q.  You  don't  remember  what  mantles  you  put  in  for 
the  City,  do  you? 

A.  I  don't  remember,  no. 

Q.  And  you  wouldn't,  be  sure  that  these  Schaeffer 
mantles  charged  for  in  this  bill  were  not  the  four  cent 
variety,  would  you? 

A.  I  ain't  sure,  may  be  it  is  twenty-five  cents,  may  be 
it  is  thirty  cents. 

Q.  And  it  might  have  been  the  four,  too? 

A.  Yes. 

0.  Do  you  ever  charge  the  City  as  much  as  ten  times 
what  you  pay  for  material? 

A.  I  don't  keep  no  record,  ten  times  or  less  or  more. 

Q.  You  might  charge  as  little  as  five  or  six  times  as 
much? 

A.   I  don't  keep  record  of  it. 

Q.  Yon  can't  be  sure  whether  yon  donbl^  the  price 
or  treble  it  or  multiply  it  by  ten? 

.1.  No,  T  don't  keep  a  record  of  that. 
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Q.  Nobody  besides  either  you  or  your  wife  keeps  the 
records  of  your  business  dealings? 

A.    No,  sir. 

Q.    Do  you  keep  books? 

A.   I  keep  books. 

Q.   Do  those  books  show  what  you  pay  for  these  goods? 

A .  1  don't  keep  books  for  buying  material. 

Q.   You  dont'  keep  books  for  buying  material? 

.1.  Except  my  foundry  business,  that  is  all. 

Q.   Except  in  your  foundry? 

A.  Yes,  in  electrical  supplies,  not  any  mantles. 

Q.  You  don't  keep  any  books  to  show  what  you  pay 
for  these  supplies  you  sell  the  City? 

A.  No,  sir. 

Q.  As  for  instance,  on  this  bill,  4  dozen  Schaeffer 
capped  mantles,  40  cents  each;  3  dozen  Welsbach 
mantles,  40  cents  each;  2  dozen  glass  chimneys,  25  cents 
each;  1  dozen  green  porcelain  shades,  $1  each — you 
don't  keep  any  record  of  what  you  pay  for  those  goods? 

.1.   No. 

Q.  Do  you  ever  supply  the  City  with  as  much  as  500 
mantles  at  once? 

A.   I  don't  remember  how  many  I  supply. 

Q.  Well,  if  you  ever  did,  would  you  keep  any  record 
of  that  or  what  you  paid  for  them? 

A.  No,  sir. 

Q.  Well,  how  do  you  know  whether  you  are  charging 
the  City  enough  if  you  do  not  keep  any  record  of  what 
you  pay  for  them? 

A.  I  know  the  time  I  buy  them,  I  remember  what  I 
pay  for  them. 

Q.  You  just  keep  that  in  your  head  long  enough  to 
send  out  a  bill,  is  that  it,  and  then  vou  forget  it? 

A.   I  don't  bother  with  it  much  at  all. 

Q.  As  soon  as  vou  send  out  the  bill,  vou  forget  it, 
don't  you? 

A.  Some  times  I  remember,  some  times  I  do  and  some 
times  I  do  not. 
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Q.  This  time  you  Jo  not  \ 

A.    Well,  I  do  remember  in  some  cases. 

Q.  Well,  I  have  been  trying  to  get  you  to  tell  me  what 
you  paid  for  these  4  dozen  Schaeffer  capped  mantles,  No. 
7.     ( 'an  von  remember  thai  \ 

A.  No,  not  on  4  dozen,  I  can  remember  on  a  thousand 
and  live  thousand. 

Q.  Now,  what  would  you  pay  for  one  thousand  or  five 
thousand  Schaeffer  capped  mantles? 

A.  1  don't  know  about  Schaeffer,  I  know  my  mantle, 
1  remember  that,  because  I  never  bought  a  thousand 
or  Jive  thousand  Schaeffer  mantle-. 

().  1  show  you  voucher  2,794  of  19.05,  with  an  order 
dated  November  1st,  L904,  addressed  to  you.  Is  that 
an  order  received  by  you  from  the  Bureau  of  Public 
Buildings  and  Offices? 

A.   Yes,  sir. 

Q.   Is  that  your  bill  attached? 

A.  Yes,  sir. 

Q.  How  do  you  identify  that  as  your  bill,  Mr.  ITor- 
witz? 

A.  According  to  the  bill  head. 

CD 

Q.  According  to  the  bill  head? 

A.   That  is  all. 

Q.  Who  draws  up  your  bills  ? 

.1.   My  wife. 

Q.  Your  wife? 

A.  Yes,  sir. 

Q.   On  the  typewriter? 

A.  Yes. 

Q.    All  your  bills  are  drawn  up  that  way? 

A.  Well,  not  always,  sometimes  may  he  it  ain't,  I 
don't  remember. 

Q.  Have  you  ;i  rubber  slum])  in  your  office  reading 
''iVc-ideui  of  the  Borough  of  Manhattan"? 

.1.  1  don't  remember,  1  got  a  lot  of  stamps  I  got 
hundreds  of  stamps. 
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Q.  Have  you  got  one  reading  that  way? 

A.  I  can't  think  of  it,  I  don't  remember. 

Q.  Don't  you  send  out  a  bill  like  this  every  month? 

A.  I  don't  pay  much  attention  to  the  bills,  my  wife 
makes  them  out. 

Q.  What  is  it  you  pay  attention  to? 

A.  Only  to  the  work. 

Q.   Only  to  the  work  itself? 

A.  Yes. 

Q.  I  thought  you  said  it  was  your  man  that  did  it? 

A.  That  is,  1  got  to  send  him  out  to  work,  and  I  am 
around  different  places,  new  buildings  in  Brooklyn,  the 
Bronx  and  up  town. 

Q.  You  just  go  around  and  look  at  the  buildings? 

A.  ISTot  always,  three  or  four  times  a  day,  or  three  or 
four  times  a  week,  and  then  come  dowm  here  if  there  is 
an  order  or  anything  like  that,  come  down  to  the  foundry 
or  factory. 

Q.   You  go  around  to  the  different  buildings? 

A.  Yes. 

Q.  Who  gave  you  permission  to  put  up  an  advertising 
sign  in  the  County  Court  House? 

A,  I  don't  know,  I  don't  think  there  is  any  there. 

Q.  Who  gave  you  permission  to  put  one  up  in  the 
Rivington  street  bath? 

A.  A  sign? 

Q.  Yes,  brass  sign. 

A.  I  told  my  men  wherever  they  do  work  to  put  up  a 
label,  that  is  a  brass  plate  with  my  name  on  it  and  the 
telephone  number. 

Q.  Did  anybody  ever  give  you  permission  to  do  it? 

A.  "No. 

Q.  Nobody  ever  gave  you  permission  to  put  one  up 
in  the  125th  street  Comfort  Station? 

A.   T  don't  know  if  it  is  up  there. 

Q.  No  one  ever  gave  you  permission  to  do  it? 

A.  No,  T  don't  know  it  is  up  there. 
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Q.  Don't  you  send  these  bills  out  every  month? 

A.  Yes. 

Q.  Can't  you  say  whether  you  have  a  rubber  stamp 
in  your  office  reading  "President  of  the  Borough  of  Man- 
hattan"? 

A.  No. 

Q.  And  you  send  these  bills  out  every  month. 

A.  Yes.  " 

Q.  And  haven't  the  slightest  recollection  of  that 
stamp? 

A.   That  is  a  tiling  I  don't  remember. 

Q.  AYlhat  kind  of  a  typewriting  machine  has  your  wife 
got  to  make  these  bills  out  on? 

-1.  1  don't  know,  1  think  it  i-  a  Remington  or  some- 
thing like  that,  I  don't  know,  I  bought  it  second  hand. 

Q.  Remington  or  something? 

A.  I  don't  know  the  name  of  it,  I  think  it  is  the  Rem- 
ington. 

Q.  Did  you  ever  see  it? 

.4.   Yes,  it  is  in  the  office. 

Q.  How  often  have  you  seen  it? 

A.  Every  day. 

Q.  And  you  can't  say  whether  it  is  a  Remington? 

A.  I  never  paid  attention  to  it. 

Q.  Did  you  ever  look  around  you  in  your  own  shop 
or  office? 

A.  Yes,  I  do. 

Q.  Where  are  these  bills  made  out,  in  your  office? 

A.  Yes,  up  in  the  house,  it  used  to  be  in  the  house 
they  were  made. 

Q.  Were  any  of  your  bills  made  out  in  Mr.  "Walker's 
office? 

.1.   Not  as  T  know. 

Q.    I  )<>  ymi  know  none  ever  were? 

A.    T   couldn't  say. 

Q.  They   mighl    have  been? 

.1.    T  couldn't  tell  you. 
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Q.  Don't  you  keep  any  control  of  your  business,  Mr. 
Horwitz '. 

A.   I  do  only  in  the  foundry  business. 

Q.    Well,  who  keeps  control  of  this  end  of  your  busi- 

lll  SS? 

A.  My  wife,  that  is  she  keeps  all  the  books,  I  can't 
handle  the  pen  and  she  does  all  the  writing. 

Q.  You  have  so  little  control  of  this  part  of  your  busi- 
lKss  that  you  cannot  say  whether  your  bills  were  made 
our  in  Mr.  Walker's  office  or  not? 

.i.   I  couldn't  tell. 

Q.  Have  no  idea? 

A.  No  idea. 

Q.  Do  you  ever  see  a  bill  before  it  goes  out  of  your 
office? 

A.  No. 

Q.  Do  you  have  anything  to  do  with  making  up  a  bill 
that  goes  out  of  your  office? 

A.  Whatever  the  orders  read  for,  and  I  have  slips 
signed  from  different  departments. 

Q.  What  kind  of  slips  signed  in  the  different  depart- 
ments? 

A.   Small  slips. 

Q.   Small  orders  directing  you  what  to  do? 

A.  Yes. 

Q.  And  you  make  out  the  bill  on  the  basis  of  those 
orders? 

A.  Yes. 

Q.  How  do  you  know  whether  you  have  done  the  work 
or  not? 

A.  Well,  I  am  around  the  building  and  see  the  work 
is  done.  If  we  put  in  five  mantles,  the  auditor  or  who- 
ever it  is  in  the  Finance  Department  signs  it,  that  we  put 
in  five  mantles  or  fixed  up  the  lights. 

Q.  You  take  these  little  slips  and  make  up  your  bills, 
do  you '. 

A.   Yes,  that  is  what  -lie  dors. 
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Q.   Who  handles  those  little  slips? 

A.    Well,    they    are    in    my    desk,    1    get    them    from 
Walker's  office. 

Q.  When  yon  get  one  of  those  from  Walker's  office, 
do  yon  go  around  and  see  whether  the  work  is  done? 
A.  Yes. 

Q.   Yon  have  the  slip  before  yon? 
A.  Yes. 

Q.  "What  do  yon  with  the  slip?  • 

A.   Turn  them  into  Wlalker's  office  attached  to  the  bill. 
Q.  Yon  first  take  them  back  to  your  office  and  have 
the  bill  made  up,  don't  you? 

A.  Yes,  I  keep  them  a  month  sometimes. 
Q.  Well,    when   yon    take   those  slips  back,   what   do 
vou  do  with  them,  do  von  hand  them  over  to  your  wife'. 
A.  From  where? 

Q.  After  you  have  taken  them  around  to  the  various 
buildings  and  checked  up  the  work? 
A.  Leave  them  in  the  desk. 

Q.  And  she  takes  the  slips  out  and  makes  up  the  bills? 
A.  Yes. 

Q.  Where  does  she  make  up  the  bills? 
A.  In  the  house  or  down  stairs  in  the  store. 
Q.  Have  you  two  typewriters? 
A.  No. 

Q.  Do  you  take  the  typewriter  from  the  house  to  the 
store? 

A.  No,  her  brother  used  to  make  them  out,  too. 
Q.  Yon  say  sometimes  they  are  made  out  in  the  house 
and  sometimes  in  the  store? 

A.   Yc*.      My  brother  had   a    typewriter  in   2S-1  East 
Broadway. 

Q.  And  she  had  one  at  the  house? 
A.  Yes. 

Q.    And  yon  can't  say  whether  it  is  a   Remington? 
A.   I  ran  tell  to-night.     I  never  paid  any  attention  to 
the  name. 
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Q.  But  you  couldn't  tell  now? 

A.  No. 

Q.  Can  you  go  up  with  a  messenger  from  this  office 
and  show  him  that  typewriter  now? 

A.  Yes. 

Q.  You  could? 

A.  Yes,  if  he  will  go  up  there,  you  can  send  a  man  up 
there.  I  can  stay  here.  It  is  up  at  284  and  286  East 
Broadway. 

Q.  Have  you  ever  seen  any  of  the  work  that  came  off 
that  typewriter  of  yours? 

A.  I  don't  knuw  how  to   handle  a  typewriter. 

Q.   Yon  can  read,  can't  you,  Mr.  Horwitz? 

A.   I  can  read  printing,  that  is  all. 

Q.   You  can  read  this  typewriting? 

A.  Yes. 

Q.   Then  you  can  read  the  matter  that  comes  off  your 
typewriter? 
^  A.  Yes. 

Q.    Do  you  really  mean  to  tell  us  that  you  never  read 
one  of  your  own  bills? 

A.   I  look  at  the  bottom,  that  is  all,  at  the  amount. 

Q.  Can  you  tell  me  what  color  of  ink  is  used  on  that 
typewriter,  have  you  ever  noticed  that  \ 

A.  AVell,  I  don't  know,  sometimes  blue,  I  noticed,  or 
red  or  green. 

Q.  Blue  or  red  or  green? 

A.  Something  like  black,  I  don't  know;  it  is  different 
tape;  I  never  pay  attention. 

Q.  When  do  you  first  see  one  of  your  bills,  Mr.  Hor- 
witz ? 

A.  When  it  is  made  out. 

Q.  That  is,  before  it  goes  out? 

A.  Yes. 

Q.  Do  you  always  see  it  before  it  goes  out? 

A.  Not  always,  I  ask  how  much  the  amount  is  and  that 
is  all. 
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Q.  Does  anybody  in  your  office  or  connected  with  you 
attend  to  making  up  your  bills,  except  your  wife? 

A.   Well,  as  I  said  before,  my  brother  used  to  do  it. 

Q.  AVihen  did  he  do  it? 

A.  Last  year,  two  years  ago,  three  years  ago. 

Q.  You  cannot  say  whether  any  of  your  bills  have 
ever  been  made  up  in  the  office  of  the  Bureau  of  Public 
Buildings  and  Offices? 

A.  I  cannot. 

Q.  Do  you  know  whether  that  stamp  was  on  any  of 
your  bills  before  they  went  out  of  your  house  or  office? 

A.  I  never  pay  attention  to  those  bills,  as  I  said  be- 
fore. 

Q.  Did  you  never  notice  that  stamp  "President  of  the 
Borough  of  Manhattan"  at  the  top  of  that  bill? 

A.  Never  knew  it  until  now. 

Q.  You  never  happened  to  notice  that  stamp  is  in  the 
same  color  as  the  ''Correct"  stamp  at  the,  bottom  of  the 
bill? 

A.  I  don't  know  anything  about  the  stamp;  in  fact, 
that  is  the  first  time  I  saw  that  heading;  I  look  at  the 
bottom. 

Q.  First  time  you  ever  saw  that  heading  on  a  bill? 

A.  That  is  all. 

Q.  Now,  in  this  bill  of  November,  1904,  that  you 
identified  on  voucher  2,794,  I  see  you  have  charged  the 
City  for  24  Welsbach  mantles  at  the  usual  price  of  40 
cents.  Can  you  tell  us  what  quality  or  grade  or  name  of 
AYelsbach  mantle  that  was? 

A.  When  was  that? 

Q.  November  24th,  1904,  is  the  date  of  the  bill. 

A.  T  couldn't  tell  you,  I  sold  thousands  and  thousands, 
I  can't  remember  those  things. 

Q.  Well,  what  arc  the  various  grades  of  Welsbach 
mantles  that  you  have  sold  to  the  City? 

.1.    I  don'1  remember,  T  know  it  is  a  AYelsbaeh. 

Q.   You    can't   tell   us   a   single   one   of  the  grades   of 
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Welsbach  mantles  you  sold  to  The  City  of  New  York 
since  you  have  been  in  business? 

A.  Really  I  don't  know. 

Q.   You  don't  know? 

A.  No. 

Q.  But  you  do  know  you  always  charged  40  cents? 

A.  That  is  right. 

Q.  Now,  in  this  bill  you  have  also  charged  for  24 
Black  Diamond  mantles.  Y"ou  have  heard  of  Black  Dia- 
mond mantles,  haven't  you? 

A.  I  have  heard  of  them,  yes. 

Q.  Where  did  you  ever  hear  of  them  I 

A.  Why,  I  seen  an  "ad"  once  in  some  journal,  some 
journal  or  something  like  that,  I  heard  about  the  name  of 
Black  Diamond. 

Q.  Well,  why  did  you  buy  them,  because  you  liked 
the  name? 

A.  Just  for  curiosity's  sake,  see  what  a  Black  Diamond 
look  like. 

Q.   That  is  why  you  put  them  in  for  the  City,  is  it? 

A.  Yes. 

Q.   So  the  City  could  experiment  with  them,  is  that  it? 

A.  No,  I  experimented  myself  on  them  and  they  are 
good,  too. 

Q.  Where  did  you  experiment? 

A.  Up  in  the  house. 

Q.  How? 

A.  Well,  I  put  them  on  and  they  lasted  about  a  month 
or  two  months,  the  mantle. 

Q.  Now,  when  you  noticed  the  name  of  the  Black 
Diamond  mantle  in  this  journal,  did  you  notice  the  price 
too? 

A.  No,  it  doesn't  give  no  price  in  the  journal. 

Q.  Well,  when  you  bought  them,  where  did  you  get 
them? 

A.  I  don't  remember  where  I  got  them,  positively  I 
don't  remember. 
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Q.  What  did  you  pay  for  them? 

A.  I  can't  think  of  it. 

(J.   Can't  remember. 

A.  BTo. 

Q.  Do  you  know  what  the  price  of  the  highest  or  most 
valuable  Black  Diamond  mantle  is? 

A.  I  guess  about  40  cents. 

Q.  On  the  market? 

A.  I  don't  know,  really  I  don't. 

Q.  Do  you  know  what  the  price  of  the  lowest  [triced 
Black  Diamond  mantle  is? 

A.  I  have  no  idea. 

Q.  Well,    in   what   respect   does  the   Black   Diamond 
mantle  differ  from  any  other? 

A.  It  is  black  color,  that  is  all,  dark. 

Q.  How  does  it  get  that  black  color? 

A.  It  is  made  that  way  .in  the  chemical,  I  suppose. 

Q.  You  do  not  know? 

A.  It  is  a  dark  mantle. 

Q.  Just  dark  colored? 

A.  Dark  colored. 

Q.  That  is  the  only  difference  you  know  between  that 
and  any  other? 

A.  Yes,  and  it  lasted  a  good  while  in  my  place. 

Q.  How  do  you  know  a  Black  Diamond  mantle  from 
any  other? 

A.  It  is  black,  it  is  black  as  ink,  and  the  rest  of  them 
is  all  white. 

Q.  That  is  the  only  black  mantle  there  is,  is  it? 
A.   That  is  all  as  I  know. 

Q.  And  when  you  see  a  black  mantle,  you  make  up 
your  mind  it  is  a  Black  Diamond,  do  you? 
A.  -No. 

Q.  Then  how  do  you  tell  a  Black  Diamond? 
A.  Well,  there  is  a  label  on   it  that  says  Black  Dia- 
mond. 

Q.  But  a  little  while  ago  you  testified  you  never  look 
at  the  label. 
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A.  I  did,  I  said  sometimes  I  did  look  at  the  label,  a 
strange  color  or  anything  like  that,  I  glance  it  over. 

Q.  But  as  between  one  Welsbach  mantle  and  another, 
you  don't  look  at  the  label,  do  you? 

A.  I  do  once  in  a  while,  if  the  color  is  red,  blue  or 
green  color,  I  open  it  up. 

Q.  Did  you  ever  see  a  red,  blue  or  green  colored 
mantle? 

A.  Well,  the  color  of  the  label. 

Q.   Oh,  the  color  of  the  label? 

A.  Yes. 

Q.  That  is  what  makes  you  look  at  it  I 

A.  Yes,  the  different  colors. 

Q.  Then  you  have  noticed  the  difference  between 
Welsbach  mantles  as  to  whether  they  were  No.  1  or  2  or 
some  other  grade? 

A.  I  don't  remember  the  price,  but  T  know  the  name 
is  Welsbach  mantles,  but  the  grade  I  don't  remember. 

Q.  Anything  named  Welsbach  means  the  same  thing 
to  you? 

A.  No — that  is,  the  Welsbach  name,  yes. 

Q.  Welsbach  name,  no  matter  what  grade  of  Welsbach 
it  is,  it  is  all  the  same  to  you,  is  it? 

A.  Not  always,  no. 

Q.  Well,  what  is  the  difference? 

A.  Wflien  I  opened  once  a  mantle,  I  seen  platinum  on 
the  top,  some  kind  of  platinum — where  the  mantle  hangs, 
a  platinum  wire. 

Q.   What  is  the  name  of  that  mantle? 

A.  Welsbach. 

Q.  But  what  one? 

A.  I  don't  know. 

Q.  Well,  are  all  the  Welsbach  mantles  made  that  way? 

A.  I  don't  know. 

Q.  Yon  don't  know  whether  they  are  all  made  that 
way  ? 

.1.  It  happened  one  of  my  boys  pulled  one  out  and 
broke  it,  and  I  looked  at  it. 
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Q.  That  is  the  way  you  found  out  about  this? 

.1 .   STes,  that  is  all. 

Q.   Never  knew  it  before? 

A.  No. 

Q.  So  when  you  put  in  WIelsbach  mantle-  before  that, 
you  didn't  know  whether  you  were  putting  in  that  kind 
or  not? 

A.   1  don't  remember. 

Q.  Well,  do  you  remember  what  von  paid  for  the 
Black  Diamond  mantles  that  you  charged  the  City  here 
40  cents  for? 

A.  Plow  many? 

Q.  Do  you  remember  what  you  paid  for  those  Black 
Diamond  mantle-  that  you  charged  the  City  40  cents 
apiece  for? 

A.  Well,  I  haven't  put  in  a  Black  Diamond  mantle  for 
maybe  two  or  three  years,  T  don't  remember.  How  long 
is  that? 

Q.   November  24th,  1904. 

A.   No,  sir,  it  is  too  long  to  remember  those  things. 

Q.  Do  you  remember  what  you  paid  for  any  Black 
Diamond  mantle  you  ever  put  in? 

A.  No,  sir,  I  never  kept  a  record  of  it. 

Q.  At  any  time? 

A.  No,  sir,  I  do  not. 

Q.  Do  you  remember  what  you  ever  paid  for  any 
Black  Diamond  mantle  you  ever  put  in  anywhere  at  any 
time? 

A.  No,  sir. 

Q.  You  haven't  the  slightest  recollection  of  what  you 
paid  for  any  Black  Diamond  mantle? 

A.  No,  sir. 

Q.   Can't  say  whether  you  paid  5  cents  or  50  cents? 

A.  No,  sir. 

Q.  Might  you  have  paid  5  cents? 

A.  I  don't  know  what  1  paid,  T  don't  remember. 

Q,  Would    you    be    surprised    to    hear    the    catalogue 
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prices  of  Black  Diamond  mantles  are'  17  to  20  cents 
apiece? 

A.  It  may  be,  I  don't  know,  I  never  looked  in  the 
catalogue  even. 

Q.  Do  you  know  what  discounts  are  given  by  that 
company  ? 

A.  !No,  sir,  I  don't. 

Q.  To  anybody  who  buys? 

A.  iSTo,  sir. 

Q.  Do  you  know  what  discounts  are  given  to  con- 
sumers who  buy  who  are  not  in  the  trade? 

A.  Well,  catalogue  prices,  they  may  get  two  off,  ten 
off,  twenty  off,  forty  off,  or  they  may  get  a  price  for  it 
where  they  wouldn't  get  anything  off. 

Q.  Would  you  be  surprised  to  learn  they  give  50  per 
cent,  off? 

A.  I  don't  know. 

Q.   You  wouldn't  be  surprised,  it  might  be 

A.   I  don't  know,  as  I  said  before 

Q.  Well,  is  it  possible  you  bought  these  Black  Dia- 
mond mantles  at  9  cents,  9^2  cents  and  12  cents? 

A.  I  don't  remember  the  prices  I  paid  for  them;  it  is 
about  three  years  ago,  isn't  it? 

Q.  Yes,  about  three  years  ago. 

A.  I  don't  keep  record  of  those  things. 

Q.  Do  you  remember  the  prices  you  paid  for  them  at 
any  time? 

A.  ISTo,  sir. 

Q.  Can  you  say  whether  you  ever  paid  more  than  12 
cents  for  any  Black  Diamond  mantle  you  ever  bought? 

A.  I  don't  remember  the  prices  T  paid. 

Q.  When  you  have  supplied  your  own  mantles  to  the 
City,  how  have  you  made  your  bills  read? 

A.  40  cents  a  mantle. 

Q.   Oil.  yes.     TTow  did  yon  describe  the  mantle? 

A.  I  don't  know,  I  don't  think  I  described  the  mantle, 
ihc  name  IT.  Horwitz  is  on  the  mantle 
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Q.  Did  you  put  that  name  clown  in  the  item  of  the 
bill? 

A.  I  don't  know. 

Q.  Do  you  know  Charles  Jacobs? 

A.  I  do,  a  man  by  the  name  of  Charles  Jacobs,  yes. 

Q.  Who  is  he? 

A.  I  know  a  good  many  Jacobs.  I  know  three  Charles 
Jacobs. 

Q.   Tell  who  the  three  are. 

A.  One  Charles  Jacobs  used  to  work  for  me,  electrician 
and  helper. 

Q.   That  is  one. 

A.  One  Charles  Jacobs  was  an  inspector  in  the  Finance 
Department. 

Q.  That  is  two.  Where  did  you  meet  that  Charles 
Jacobs  ? 

A.  I  met  him  in  the  Jefferson  Club. 

Q.  In  the  Jefferson  Club? 

A.  Yes,  sir. 

Q.  Where  is  that  ? 

A.  Seventh  street. 

Q.  How  long'  have  yon  known  him? 

A.   Oh,  about — I  know  him  about  a  year,  I  guess. 

Q.  Any  more  than  a  year  ? 

A.  I  don't  know.     I  have  seen  him. 

Q.  Where  did  you  see  him  ? 

A.  I  may  have  seen  him,  I  don't  remember  him,  but 
I  know  him  from  the  Jefferson  Club  in  Seventh  street. 

Q.  Isn't  it  possible  you  have  known  him  for  three 
years  ? 

A.  I  don't  think  so. 

Q.  Are  you  sure  you  have  not  ? 

A .  I  don't  remember,  maybe  I  did,  maybe  I  didn't. 

Q.  Well.  Mr.  Charles  Jacobs  of  the  Finance  Depart- 
ment checks  ii])  all  your  bills,  doesn't  he,  inspects  the 
work  ? 

A.  I  couldn't  tell  you,  there  is  different  inspectors. 
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Q.  Well,  Mr.  Horwitz,  on  voucher  31,857,  of  1906, 
which  has  that  bill  attached  which  1  showed  you  before, 
for  four  dozen  Schafer  capped  mantles,  and  two  dozen 
Welsbach  mantles — Schafer  No.  7 — and,  by  the  way, 
how  was  it  that  your  wife  in  making  up  this  bill  was  able 
to  say  l lint  this  was  a  Schafer  No.  7  mantle? 

A.   Well,  the  1  > i  11  calls  for— the  order  calls  for  it. 
Q.   That  is  the  way  she  was  able  to  tell  ? 

A.   That  is  the  war. 

Q.  Yes,  so  it  does. 

A.   And  it  is  signed  by  the  janitor,  he  received  it. 

Q.   So  she  makes  out  the  bills  just  as  the  order  reads? 

A.  Sometimes,  and  sometimes  she  asks  me;  but  the 
material,  why  she  makes  them  out  the  way  the  order  calls 
for  and  delivered. 

Q.  Now,  Mr.  Ilorwitz,  this  voucher  to  which  this  bill 
is  attached  for  these  mantles  bears  this  certification,  "I 
certify  that  the  prices  charged  in  this  claim  are  reason- 
able and  just,  Charles  Jacob-."  How  did  he  find  out 
they  were  reason  aide  and  just? 

A.  I  don't  know. 

Q.  From  you? 

A.  That  is  not  up  to  me. 

Q.  Did  he  find  out  from  you  what  the  prices  were? 

A.   I  don't  know. 

Q.   Did  he  ask  you  any  questions  about  it? 

A.  No,  sir. 

Q.  Does  he  ever  ask  you  any  questions  about  prices 
of  goods? 

A.  Xn,  he  never  asks  me  about  prices;  he  asks  me 
sometimes  about  labor  and  where  he  can  find  a  job  where 
I  have  done  the  work,  I  point  him  out  where  the  work 
is  done. 

Q.  Well,  he  never  inquired  of  you  what  the  prices 
were  for  any  of  these  articles? 

A.  No. 

Q.  And  if  he  found  out  that  these  prices  were  correct 
you  do  not  know  where  he  found  out,  do  you? 
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.1.   1  couldn't  t«_ll  you. 

Q.  Now,  Mr.  liorwitz,  you  say  that  the  mantle  which 
you  arc  now  supplying  tu  The  City  uf  New  York  as  the 
11.  Horwitz  mantle  i-  manufactured  for  yuii  on  your 
special  order,  is  that  right? 

A.    Yes,  sir. 

Q.  Is  it  manufactured  for  anybody  else? 

A.   Not  with  my  name  on  it. 

Q.  Well,  is  the  same  mantle  manufactured  for  any- 
body else? 

A.  1  don't  know;  it  is  a  speeial  mantle. 

Q.  Is  that  mantle  manufactured  under  a  Welsbach  li- 
cense \ 

A.  1  couldn't  tell  you. 

Q.  Well,  did  you  ever  hear  that  there  was  any  restric- 
tion on  the  manufacture  of  mantles  without  a  Welsbach 
license? 

A.  I  ain't  looking  for  trouble  like  this. 

Q.  Never  heard  that,  did  you? 

A.  No. 

Q.  Well,  you  say  that  mantle  is  manufactured  for 
you  exclusively? 

A.  Yes,  sir. 

Q.  You  charge  40  cents  apiece  for  them,  don't  you  \ 

A.  The  regular  price. 

(J.   Who  makes  them? 

A.  "Well,  this  is  my  private  affairs;  I  don't  want  any- 
body to  know  anything  about  the  mantle;  I  don't  want 
no  competition  to  it. 

Q.  Have  vou  ever  told  any  bodv  who  made  it? 

A.  No,  sir. 

Q.  Who  knows  besides  yourself  who  makes  it? 

A.  I  know  it. 

Q.   Only? 

A.  Maybe  my  wife  knows  it. 

Q.  Anybody  else  know  it? 

A.  Not  as  I  know. 
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Q.  Well,  from  whom  could  Mr.  Jacobs  find  out  wheth- 
er the  price  charged  for  that  mantle  was  reasonable  and 
just  if  nobody  knows  it  except  yon  and  the  manufac- 
turer? 

A.  Well,  it  is  up  to  Jacobs. 

Q.    Vmi  don'1  know  where  he  could  find  out? 

A.  No. 

Q.  Nobody  makes  this  mantle  except  this  one  man 
for  von,  is  that  right? 

A.  I  don't  know;  I  get  the  mantle-  made  special  for 
me;  1  don't  know  if  he  manufactures  them  for  anybody 
else,  I  couldn't  tell  you. 

Q.   How  long  has  he  done  that  for  you? 

A.   Oh,  a  year,  I  guess;  1  don't  remember. 

Q.  Well,  do  you  get  them  dearer  or  cheaper  than  you 
used  to  buy  them  when  you  put  in  other  mantles? 

.1.    Wlell,  that  is  up  to  me. 

Q.   That  is  another  question  you  won't  answer? 

A.  That  is  the  only  answer  I  can  give. 

Q.  You  won't  say  whether  you  buy  those  or  have 
them  manufactured  ;it  a  cheaper  or  higher  rate  than  you 
had  to  buy  mantles  at '. 

A.  I  will  not  answer  that. 

Q.  And  you  cannot  say  whether  you  used  to  buy  man- 
tles at  5  cents  or  35  cents? 

A.  No,  sir;  I  can't  say  that. 

Q.  That  you  don't  remember? 

A.  I  don't  remember. 

Q.  And  you  won't  say  whether  you  are  buying  these 
at  a  higher  or  lower  rate? 

A.  No. 

Q.  (Showing  paper.)  Whose  writing  is  that  at  the 
bottom  of  this  bill  attached  to  voucher  No.  7,224-,  1905? 

A.   I  know  it  ain't  my  writing. 

Q.  It  is  not  yours? 

A.  No. 

Q.  Whose  is  it? 
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A.  I  don't  know. 

Q.    L  ir  your  wife's? 

A.    I  couldn't  tell  the  writing;  I  ain't  no  expert  on  it. 

Q.   Have  you  ever  seen  your  wife's  handwriting? 

A.  Yes,  Imt  I  can't  tell  the  difference;  L  can  tell  on 
typewriting,  that  is  all. 

Q.  L  didn't  ask  von  whether  you  could  read  it;  I  ask 
you  whether  you  could  recognize  the  handwriting? 

A.    No,  sir;  I  can't. 

Q.  Did  you  ever  see  that  handwriting  before  that  you 
recollect? 

.1.    I  couldn't  tell  you;  they  all  look  to  me  alike. 

Q.  Have  you  ever  bought  materials  from  the  General 
(-as  Lighting  Company — General  (las  Light  or  Gas 
Lighting  ( lompany? 

A.   I  don't  know. 

Q.  Don't  vou  know  whether  you  ever  bought  any  ma- 
terial  from  them? 

A.  No,  I  don't  know. 

Q.  Did  you  ever  sign  any  of  the  amounts  due  you 
from  the  City  for  labor  or  materials  furnished  on  or- 
ders from  the  Bureau  of  Public  Buildings  and  Offices  to 
the  General  Gas  Light  Company? 

A.  How  is  that? 

Q.  Did  you  ever  make  any  assignment  to  the  Genera] 
Gas  Light  Company? 

A.  I  did. 

Q.  Well,  was  that  in  consideration  of  materials  that 
you  had  bought  from  that  company,  or  what? 

A.  I  don't  remember  those  things. 

Q.  Mr.  Horwitz,  have  you  ever  done  work  in  this 
building? 

A.  In  this  building,  yes. 

Q.  Ever  done  any  work  in  this  room? 

A.  I  did. 

Q.  What? 

A.  Occasionally. 
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Q.  What? 

A.  I  don't  remember  what;  I  dune  some  work — elec- 
trical work,  1  know  that. 

Q.  Any  way  in  which  von  could  tind  out  what  work 
you  have  done  here? 

A.  I  don't  remember.  I  done  some  work,  ever}'  week 
wc  do  work  in  the  City  Hall. 

Q.  Well,  you  have  experience,  haven't  you,  in  such 
matters  as  work  on  chandeliers? 

A.   That  is,  electric  lights,  yes. 

Q.  And  fittings? 

A.  In  electric  lights  only. 

Q.  Electric  lights  onh  \ 

A.  Yes. 

Q.   Did  you  ever  work  on  that  chandelier  (indicating)? 

A.  I  did. 

Q.  Wlell,  have  vmi  had  experience  in  working  on  that 
kind  of  a  chandelier? 

A.  Yes,  sir. 

Q.   Worked  on  others  before? 

A.  Yes,  with  electric  lights,  yes. 

Q.   Well,  where? 

A.  Private  people? 

Q.  Well,  have  you  worked  on  many  of  them? 

A.  Thousands  of  them. 

Q.  Well,  how  long  would  it  take  to  rewire  that  chan- 
delier? 

A.  A  couple  of  weeks. 

Q.  A  couple  of  weeks? 

A.  Yes,  sir. 

Q.  How  many  men? 

A.  Well,  a  man  and  a  helper. 

A.  A  man  and  a  helper  a  couple  of  weeks? 

A.  Yes,  sir. 

Q.   Quite  sure  it  would  take  a  couple  of  weeks? 

A.  Sir? 

Q.  Quite  sure  it  would  take  a  couple  of  weeks,  are 
you? 


1249 

A.  Yes,  fully. 

Q.  You  are  sure  it  would  lake  two  weeks? 

A.  1  ain't  sure;  you  know  how  work  is;  days  the  men 
will  put  in  a  good  eight  hours  a  day,  and  sometimes  they 
will  work  slow. 

Q.  Well,  attached  to  voucher  No.  12,291,  of  1900, 
there  is  an  order  issued  to  you  which  reads,  "Necessary 
labor  and  material  to  install  new  mantles,  remove  defect- 
ive parts  of  mantle-,  etc.,  replace  with  new,  and  make 
all  repairs  and  alterations  as  required  to  electric  lighting 
and  other  systems  on  order  during  the  month  of  Febru- 
ary." Now  in  your  bill — this  is  your  bill,  isn't  it,  March 
1st,  1906? 

A.  Yes,  sir. 

Q.  Wlho  made  out  this  bill? 

A.   I  don't  remember  who  math'  it  out. 

Q.  Your  wife,  too? 

A.  My  brother-in-law  or  my  wife,  I  can't  think  of 
those  things. 

Q.  One  of  the  item?  in  this  bill  is  order  No.  278 — T 
suppose  that  means  small  order,  does  it  '. 

A.   Well,  I  don't  know.     Does  it  call  it  small  order? 

Q.  You  don't  know  what  that  means,  order  278? 

A.  How  many  numbers  of  orders  is  there  on  the  bill? 

Q.  Oh,  there  are  five  or  six. 

A.  Well,  that  is  small  orders. 

Q.  Now-,  it  says  order  278,  City  Hall,  Mayor's  Re- 
ception Room,  repaired  and  rewired  cut  glass  chandelier. 
You  did  the  rewiring  of  that  chandelier  then,  didn't  you? 

A.  Yes. 

Q.  And  that  would  take  two  weeks  for  a  man  and 
helper? 

A.  Yes. 

Q.  Have  you  got  any  extraordinary  efficient  men  in 
your  employ  \ 

.1.   A  1   men,  all   Onion  No.  3. 

Q.    If  two  of  those  in  'ii  could  do  the  work  of  fewo  men 
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which  ought  to  require  two  weeks  in  four  days,  they  must 
have  been  very  good,  weren't  they? 

A.   Well,  they  are  good  men. 

Q.  How  were  they  able  to  rewire  that  chandelier  in 
four  days  if  you  say  it  would  take  two  weeks  ? 

.1.   I  don't  know. 

Q.  Did  they  rewire  it  ? 

A.   They  did. 

Q.  How  do  you  know  they  did  ? 

A:  I  been  here  once  and  I  seen  them  running  in  the 
wires;  I  got  instructions  to  take  it  off  and  put  new 
wires  on. 

Q.  If  you  were  here  and  saw  it,  and  they  did  it  in  four 
days,  how  did  you  come  to  think  it  would  take  two  weeks? 

A.  I  wasn't  here  four  days,  and  I  wasn't  here  two 
weeks,  but  I  give  them  instructions  to  clean  the  chande- 
lier and  take  it  apart  and  run  in  new  wires. 

Q.  If  it  would  take  two  weeks  to  do  that  work  you  have 
just  described,  how  were  your  men  able  to  do  it  in  four 
days  ? 

A.  Does  il  say  two  men  did  it? 

Q.   One  man  and  one  helper. 

A.   I  don't  know.    Does  it  say  for  rewiring  only? 

Q.   Il  says  repaired  and  rewired  cut  glass  chandelier. 

A.   That  doesn't  say  completed  it. 

Q.  Oh,  I  see.     You  didn't  complete  the  job,  is  that  it  ? 

A.  I  guess  not ;  I  don't  know. 

Q.  Then  why  did  you  charge  for  it  ? 

A.  I  charged  for  the  labor  that  is  in  there. 

Q,  Then  you  did  not  complete  this  order  of  the  Bu- 
reau in  this  respect  ? 

A.  I  done  what  the  order  calls  for. 

Q.  The  order  calls  for  rewiring  that  chandelier.  Did 
you  do  it  ? 

A.   Then  I  suppose  I  done  it. 

Q.  How  could  it  be  done  in  four  days  if  it  would  take 
t  wo  weeks  ? 
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A.  1  don't  know. 

Q.  Now,  you  sec  those  glass  bar  pendants  up  there  i 

A.  Yes. 

Q.   Whal  arc  those  worth  apiece? 

A.  Why,  1  don'1  remember.  1  bought  them  once  or 
twice,  that  is  all.     I  can'1  think  of  those  things. 

Q.  You  have  had  a  greal  deal  <d'  experience  in  this 
business,  haven't  you  I 

A.   Yes. 

Q.    You  said  you  had  fixed  hundreds  of  these  things? 

A.  Yes,  sir. 

Q.  Can't  you  tell  me  what  one  of  those  pendants  is 
worth,  approximately? 

A.  When  1  done  the  work  the  foreman  used  to  go  out 
and  buy  the  material ;  I  used  to  send  him  to  get  it. 

Q.  Did  you  ever  buy  any  of  the  material  yourself  ? 

A.  I  did. 

Q.  What  did  you  pay  for  it  ? 

A.  I  don't  remember  what  I  paid  for  those  things. 

Q.  Did  you  pay  2  cents  or  50  cents  ? 

A.  I  couldn't  tell  you  whether  it  is  50  or  $1  or  2  cents ; 
I  don't  remember  what  I  paid  for  it. 

0.  Do  you  know  anything  about  the  value  of  those 
tilings  from  your  experience  at  all? 

.4.  Well,  it  is  hard  to  tell.  It  is  curiosity  more  than 
anything  else.  You  may  pay  $100  for  a  chandelier,  and 
some  people  pay  $1,000  for  it.  There  is  not  a  regular 
market  value  on  a  chandelier  like  this. 

Q.  You  are  not  aide,  then,  to  figure  on  the  cost  value 
of  one  of  those  ulass  pendants? 

.1.  Glass  chandeliers,  no,  sir,  except  I  get  an  estimate. 

Q.  1  )o  yon  ever  submil  estimates  for  the  repair  of  such 
things  as  those  chandeliers  '. 

.1.    Xo,   sir. 

(J.    You  never  do  it  before  yon  do  the  job? 

A.  Xo,  sir.  They  ask  me  once  in  a  while,  Mr.  Walker 
asks  me  ill  tout  the  approximate  estimate,  how  long  it  would 
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take  to  repair  a  job,  approximate  estimate,  two  days,  or 
a  day,  or  three  days. 

().  The  only  kind  of  an  estimate  he  ever  asked  you  for 
is  how  long  ii  would  take  yon  to  do  it,  is  that  it  \ 

A.  Well,  not  in  labor.  Sometimes  when  it  goes  to 
fifty  days  or  sixty  days,  he  used  to  say,  "We  will  have  to 
give  it  by  public  letting,"1  and  all  like  that. 

0.  What  kind  of  a  iob  did  von  ever  have  for  fifty  or 
sixty  days  ? 

A.   I  never  had  one. 

Q.  When  it  came  to  that  kind  of  a  job  you  didn't 
get  it  \ 

A.   I  didn't  get  it. 

Q.  You  would  have  had  to  bid  at  public  letting  for  that 
kind  of  a  job,  wouldn't  you  ? 

A.  I  did  bid. 

Q.  Did  you  ever  get  it  ? 

A.  No,  sir. 

Q.  Well,  you  cannot  say  approximately  what  one  of 
those  is  worth  ? 

A.  No,  sir. 

Q.  You  charge  32  of  them  here  at  35  cents  each,  or 
$11.20.     You  do  not  know  what  you  paid  for  them? 

A.   I  don't  remember. 

Q,   You  may  have  paid  anything  from  2  cents  to  $2  ? 

.1.  Maybe. 

Q.  Do  you  think  you  paid  $2  ? 

A.  No,  I  don't  think  so. 

Q.  Do  you  think  you  paid  2  cents? 

A.   I  don't  remember  what  I  paid. 

Q.  You  also  charged  for  installation  in  the  Criminal 
Courts  Building,  in  the  same  building,  for  30  globes,  35 
cents  each.     What  is  a  globe? 

A.  Well,  there  is  different  globes.  Doesn't  it  call  for 
the  name  of  the  globe  ? 

A.   No,  it  does  not. 

A.  Well,  it  is  a  globe  like  what  they  have  there  for  the 
building;  it  is  supposed  to  match  the  chandelier. 
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Q.  What  is  it  used  for  ? 
A.  For  electrical  chandeliers. 
Q.  The  globe  around  the  light? 
A.  Yes. 

Q.  What  is  the  cost  of  a  globe  like  that  ? 
A.   Globes  is  from  about  10  cents  up  to  about  $10. 
Q.  From  10  cents  to  $10? 
A.  Yes,  and  $20. 

Q.  Do  you  know  what  these  globes  were  worth  that  you 
charged  35  cents  for  ? 

A.  Well,  there  is  different  globes  there;  there  is  about 
live  or  ten  different  makes  of  globes  in  the  building. 
Q.  Did  you  ever  hear  of  a  ''caricated"  globe? 
A.  "Caricated"? 
Q.  (Spelling)   C-a-r-i-c-a-t-e-d. 
A.  It  is  coricated. 
Q.  Do  you  mean  corrugated  ? 
A.  Corrugated. 

Q.  What  is  a  corrugated  globe  ? 

A.  A  corrugated  globe  is  made  by  the  Halophene  Glass 
Company. 

Q.  What  are  they  worth  apiece  ? 

A.  There  is  no  limit  for  Halophene  glass.     I  think  the 
cheapest  one  is  about  20  cents  or  25  cents. 

Q.  You  charge  for  .eight  of  them  here  at  the  rate  of  65 
cents  each.     Do  you  know  what  quality  of  globes  those 
were  and  what  they  cost  ? 
A.  No. 

Q.  What  is  a  green  dome  ? 
A.   There  is  green  dome  reading  lamps. 
Q.  You  mean  the  shades? 
A.  The  shades,  yes. 

Q.   I   see   you   installed   some   in   the   Mayor's   office. 
What  are  they  worth  apiece? 

A.  All  different  prices;  a  green  dome,  about  a  dollar. 

Q.   Is  that  what  they  cost  ? 

A.   That  is  what  I  charged  for  them. 
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Q.  I  ask  what  is  the  market  rate  for  them,  do  you 

know  \ 

A.   Oh,  different  prices. 

Q.   Well,  what  are  the  different  prices  ? 

/I.  I  can't  tell  the  prices  on  green  domes.  You  buy 
to-day  a  case  of  domes,  ton  dozen,  and  when  you  open  up 
vim  Hi  id  maybe  two  dozen  in  it,  half  of  them  broken. 

Q.  What  is  the  market  price  apiece  for  green  domes, 
good  ones  ? 

A.   Good  ones,  about  $4.50  or  $5  a  dozen. 

Q.   $4.50  or  $5  a  dozen? 

A.   Yes,  different  prices,  $3.25,  $4. 

Q.   And  you  usually  charged  a  dollar  apiece  for  them? 

A .   Yes.   ' 

Q.   That  is  about  120  per  cent,  profit? 

A.  No,  sir;  sometimes  there  ain't  30  per  cent,  or  10  per 
cent. 

Q.   Is  that  because  so  many  of  them  were  broken  ? 

A.  Yes,  sir. 

Q.  Then  you  charged  the  City  on  the  basis  of  the 
amount  that  were  broken  in  delivery  to  you  ? 

A.  That  is  what  I  charged  for  it,  yes;  I  got  to  pay  for 
it  the  same  way. 

Q.  Well,  isn't  it  a  fact  you  can  buy  one  of  those  globes 
at  retail  for  about  40  cents  ? 

A.  How  much? 

Q.  Forty  cents. 

A.  I  don't  know.     You  may,  yes ;  40  or  50  cents,  yes. 

Q.  A  good  one  ? 

A.  A  good  one. 

Q.  Retail  at  40  or  50  cents? 

A.  That  is,  buying  them  not  installed;  you  have  to 
send  a  man  over  to  put  them  in. 

Q.  I  show  you  voucher  No.  3,977,  of  1906,  with  an 
order  attached  addressed  to  yon.  That  is  one  of  the  or- 
ders yon  received,  isn't  it  ? 

A.  Yes,  sir. 
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Q.   Is  thai  your  bill  attached  '. 

A.  Yes,  sir. 

Q.  This  order  reads,  under  date  of  January  4,  190G, 
"Labor  and  material  to  install  desk  lights  and  other  neces- 
sary electrical  work  that  may  he  required  at  the  various 
seats  in  the  above  chamber,  together  with  the  wiring,  etc. ; 
also  clean  and  repair  cut  glass  chandeliers ;  to  be  done  to 
the  satisfaction  of  the  President  of  the  Borough."  Your 
bill  reads,  "For  labor  and  material  furnished  installing 
desk  lights  and  other  necessary  electrical  work  required 
at  the  various  seats  in  the  City  Hall  Council  Chamber, 
Board  of  Estimate  and  Apportionment;  also  performed 
all  necessary  wiring,  etc.,  cleaned  and  repaired  cut  glass 
chandeliers,  as  follows:"  Then,  under  the  heading  of 
labor  you  show  a  charge  for  two  men  and  two  helpers  on 
January  5th,  the  same  on  January  6th,  the  same  on  Jan- 
uary 8th,  the  same  on  January  9th,  same  on  January 
10th,  same  on  the  11th,  same  on  the  12th,  same  on  the 
13th,  same  on  the  15th,  same  on  the  16th.  Were  those 
men  engaged  in  wiring  and  cleaning  the  chandeliers  up- 
stairs ? 

A.  When  was  that  ? 

Q.  January,  1906. 

A.  In  the  Council  Chamber  ? 

Q.  Council  Chamber. 

A .  They  were  working  there. 

Q.  Well,  the  order  reads,  "All  wiring,"  and  your  bill 
reads,  "All  necessary  wiring,  cleaned  and  repaired  cut 
glass  chandeliers."  Now,  were  those  men  engaged  on 
wiring  and  cleaning  the  chandeliers  upstairs  in  the  Coun- 
cil  Chamber? 

A.  Well,  by  wiring  and  cleaning,  that  means  it  takes 
three  or  four  men,  sometimes  six  men,  to  remove  a  chan- 
delier like  in  this  room,  with  a  scaffold,  and  to  put  up  a 
chandelier  like  this.  It  is  no1  like  a  metal  chandelier; 
you  have  to  handle  il  careful. 

Q.  Well,  you  had  to  do  the  same  on  this,  didn'1  you? 

.1.  Yes,  sir. 
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Q.  Now,  were  they  removed  upstairs  ? 

A.   They  were  taken  down,  I  suppose. 

Q.  Well,  do  you  know  ? 

A.  Yes,  they  were;  I  was  in  there. 

Q.  Well,  Mr.  Horwitz,  recollect  carefully.  Can  you 
say  positively  they  were  taken  down  ? 

A.  Yes,  sir,  I  was  there  myself. 

Q.  This  is  in  January,  1906,  a  year  ago  last  January. 

A.  They  were  taken  down,  yes. 

Q.  That  you  recollect  positively? 

A.   I  was  there,  yes. 

Q.  Was  this  one  (indicating)  ? 

A.  I  don't  remember ;  it  was  down  once ;  it  was  re- 
wired, I  don't  remember  when,  or  twice;  I  don't  remem- 
ber. 

Q.  On  voucher  No.  12,291  your  charge  for  that  work 
on  this  chandelier  was  for  one  man  and  one  helper  for 
four  days,  or  $33.20,  and  for  the  two  chandeliers  up  in 
the  Board  of  Estimate  room  you  charged  for  two  men  and 
two  helpers  on  those  dates  mentioned,  or  a  total  of  about 
$160. 

A.  What  room  is  that? 

Q.  The  Council  Chamber. 

A-  Is  it  upstairs  ? 

Q.  Yes. 

A.  I  think  there  was  about  six  or  seven  chandeliers  in 
that  room. 

Q.  Do  you  know  it  ? 

A.  Yes! 

Q.  Was  that  work  done  on  all  of  them  ? 

A.  Yes,  sir. 

Q.  Then  it  does  not  take  two  men  two  weeks,  does  it, 
to  wire  and  clean  one  chandelier? 

A.  I  don't  know.  That  will  happen  where  a  job  is 
largo;  a  man  will  got  stuck  on  a  job;  it  will  take  two  days 
win 'i-o  sometimes  on  another  job  it  will  take  half  an  hour ; 
it  depends  on  the  work. 
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Q.  Was  rhis  work  done  on  all  those  chandeliers  posi- 
tively ? 

zl.  I  don't  remember. 

(>.   Or  was  ii  done  on  the  twn  large  chandeliers? 

A.  It  was  done  all  around.  I  was  over  there  the  day 
it  was  removed;  they  were  taken  down  and  removed  and 
everything;  put  sockets  on  some  of  them. 

Q.  Every  one  \ 

A.  Yes,  sir. 

Q.  You  are  positive  of  that  \ 

A.  Yes,  sir. 

Q.  Xdw,  in  this  order,  on  voucher  12,291,  which  I 
read  to  you,  you  are  ordered  to  remove  defective  parts 
of  mantles.  Will  you  tell  me  how  you  can  remove  a  de- 
fective part  of  a  mantle  ? 

.1.  Yes,  sir;  take  the  broken  ones  down  and  put  new 
ones  on. 

Q.    Is  that  removing  a  part  or  all? 

A.   Certainly,  removing  an  old  mantle. 

Q.  What  do  you  charge  for  that? 

A.  Nothing;  includes 

Q.  Nothing? 

A.  That  is,  removing  old  mantles  and  cleaning  them, 
I.  charge  for  labor;  but  installing  a  new  one  I  charge  40 
cents. 

Q.  Now,  when  you  remove  the  defective  parts  of  a 
mantle,  what  do  you  do? 

A .  It  doesn't  mean  exactly  the  defective  mantle ;  it  will 
happen  that  it  is  in  the  burner  or  the  bunsen  is  out  of 
order.  The  mantle  may  be  good  and  we  will  place  the 
same  old  mantle  back  again. 

Q.   After  you  clean  the  burner  ? 

A.   Yes,   sir. 

Q.  But  when  von  remove  the  defective  parts  of  a  man- 
lie,  as  von  are  ordered  to  do  in  this  tinier,  what  do 
you   do? 

A.  We  put  a  new  mantle  up,  if  it  is  not  lit  to  burn. 
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Q.  You  do  not  remove  parts  at  all,  you  remove  all  of 
the  old  mantle  ? 

A.  No. 

Q.    1  )nn'i  you  rake  all  the  old  mantle  away  ? 

.  1.   No,   sir. 

Q.   What  part  of  it  do  you  take  away? 

A.  Take  the  chemical  away  and  throw  it  away,  that  is 
all. 

Q.   What  do  you  put  back? 

A.   I  put  back  sometimes  the  mantle  alone,  that  is  all. 

Q.    What  do  you  charge  for  that  ? 

A.   Forty  cents. 

Q.   Then  you  are  putting  on  a  new  mantle? 

A.   Yes. 

Q.   That  is  what  you  charge  for,  a  new  mantle,  isn't  it  ? 

A.   Yes. 

Q.   You  only  put  on  part  of  the  new  mantle,  then  ? 

A.  Only  the  mantle  then.  There  may  be  the  burner 
out  of  order. 

Q.  You  charge  the  same  price  as  if  you  put  on  an  en- 
tire new  mantle  ? 

A.  Xo,  sir. 

Q.  Didn't  you  just  say  you  charged  40  cents  ? 

A.  I  charged  40  cents  for  a  mantle,  but  to  remove  a 
mantle,  that  means  the  burner  is  out  of  order.  I  charge 
for  the  labor. 

Q.  You  are  required  here  to  remove  defective  parts  of 
mantles. 

.1.  Yes. 

0.  Now,  if  a  mantle  has  any  defective  part,  don't  you 
take  the  whole  mantle  away? 

A.  Well,  not  always. 

Q.  Well,  what  do  you  do? 

.  i .   There  is  generally  trouble  sometimes  on  the  burners. 

Q.  Yes,  but  T  am  talking  of  when  there  is  not  trouble 
on  the  burners,  but  there  is  trouble  with  the  mantle  and  it 
is  defective.     Do  you  take  part  of  it  away  or  all  away? 
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.1.   No,  throw  the  mantle  away  and  put  on  a  new  one. 
Q.  And  von  charge  40  cents? 
A.  Fortv  com-. 

Q.   Then  when  this  order  refers  to  removing  defective 
parts  of  mantles,  it  means  to  furnish  new  mantles? 
A.  Not  always. 
Q.  Explain  it. 

A.  Say,  when  a  mantle  is  good  it  don't  burn;  the  valve 
is  shut  off,  or  it  has  gas  into  it,  or  the  strainer  is  clogged 
up.  We  take  it  apart  and  clean  it  and  leave  the  old  man- 
tle back. 

Q.   That  is  cleaning  the  burner  ? 
A.   It  lias  to  do  with  the  mantle. 

Q.  It  is  not  removing  a  defective  mantle  or  a  part  of 
a  defective  mantle,  is  it  ? 

A.  Well,  you  can  name  it  either  way,  because  a  man- 
tle— it  is  not  always  the  fault  of  the  mantle. 

Q.  In  that  case  the  mantle  is  not  defective,  is  it,  it  is 
only  the  burner  '. 

A.  Yes,  it  is  the  burner. 

Q.   Here  on  the  bill  of  May  5,  1905,  attached  to  vouch- 
er 24,568,  of  1905,  you  charged  for  installing  in  the 
County  Jail  86  mantles  at  40  cents  each.     What  kind  of 
mantles  were  they?     It  doesn't  say  here. 
A.  I  can't  keep  record  of  those. 

Q.  You  weren't  making  your  own  mantles  in  1905, 
w(  re  you? 
A.  ^o. 

Q.   And  there  is  not  anything  to  show  what  kind  of 
mantles  those  were,  is  there? 

4.   Well,  isn't  the  name  mentioned? 
Q.   It  just  says  mantles. 

A.   Well,  then,  I  suppose-  it  was  mantles,  that  is  all. 
Q.    Now,  you  say  thai  you  do  not  know  whether  any 
of  your  hills  were  ever  made  out  up  in  the   Bureau  of 
Public  Buildings  and  Offices? 
A.  I  don't. 
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Q.  As  far  as  you  know,  some  may  have  been,  may  they 
not  % 

A.  No,  I  don't  know.  I  can't  answer,  because  I  don't 
know. 

Q.  Now,  will  you  tell  me  how  it  happens  that  in  the 
case  of  this  bill  attached  to  this  voucher  No.  24,508,  bill 
dated  March  5,  1905,  that  the  body  of  the  bill  is  pasted 
on  your  letterhead,  or  your  billhead? 

A.   This  part  here  (indicating)  ? 

Q.  Well,  just  look  at  it.  Don't  you  see  the  body  of 
the  bill  is  pasted  on  your  billhead  ? 

A.  Yes. 

Q.  It  is  not  the  same  width  of  paper,  either,  is  it  ? 

A.  No,  no. 

Q.  How  did  that  happen  ? 

A.  I  don't  know.  We  generally  paste  them  together; 
the  bills  is  too  short.  A  bill  may  be  four  or  five  feet  long 
sometimes.  There  is  a  good  many  pasted  together ;  there 
is  another  pasted  here.     I  know  it  is  my  billhead. 

Q.  That  is  your  bill  and  the  body  of  the  bill  is  pasted 
on,  is  it  ? 

A.  I  don't  know. 

Q.  You  see  it  is  pasted  on  ? 

A.  It  is  pasted  on,  yes. 

Q.  And  you  don't  know  why? 

A.  Well,  maybe  the  bills  run  out  or  something,  I  don't 
know. 

Q.  Yes,  but  here  it  is  pasted  on  right  at  the  head. 
Why  is  the  entire  bill  pasted  on  ? 

A.  Maybe  I  didn't  have  no  bills  or  something,  I  don't 
know. 

Q.  You  had  billheads,  didn't  you? 

A.  Yes,  I  think  that  is  an  estimate  letterhead. 

Q.  You  think  it  is  an  estimate  ? 

A.   That  is  the  heading  here. 

Q.  Well,  now,  Mr.  Horwitz,  look  at  these  two  bills  at- 
tached to  voucher  19,388,  of  1906,  and  14,250,  of  1906. 
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Eow  do  those  happen  to  be  pa-red  on,  the  body  pasted  on 
the  head  of  the  bill '. 

A.   That  is  the  same  thing  as  the  others. 

(J.   Can't  explain  it  any  better  £ 

.  t.    N,'o,  I  ean't.     They  are  all  billheads,  I  know  that. 

Q.    Vmi  can't  explain  it  '. 

.  I.   No,  1  cannot  explain  it. 

Q.  Well,  did  you  ever  give  any  of  your  blank  billheads 
to  anybody  ? 

.1.    Not  as  ]  know. 

(J.  Did  yon  ever  send  any  down  to  the  Bureau  of  Pub- 
lic Buildings  and  Offices  so  they  could  paste  them  on  and 
do  the  thing  more  quickly  \ 

A.   No,  1  don't  remember. 

Q.   Well,  do  you  know  you  didn't? 

.1.  I  don't  remember;  I  can't  say  yes  or  no;  I  don't 
remember,  I  can't  think  of  it. 

Q.  Well,  you  were  down  in  the  Bureau  often,  were 
you  not  ? 

A.  Oh,  yes. 

Q.  Every  day  ? 

A.  Well,  an  average  of  four  or  five  times  a  week,  or 
three  times  a  week,  not  every  day. 

Q.  Was  there  anybody  else  from  your  office  that  went 
down  there  ? 

J.   Well,  the  men  go  there,  my  men  goes  there. 

Q.  Did  yon  ever  tell  the  man  to  take  any  billheads 
there  ? 

A .   Xot  as  I  remember. 

0.  Well,  you  better  think  carefully,  Mr.  Horwitz.  You 
must  remember  you  are  under  oath  in  testifying.  Xow, 
can't  you  recollect  whether  you  or  your  man  took  any  of 
those  billheads  down  to  that  office? 

A.    T  don't  remember;  T  can't  think  of  it,  really  I  can't. 

Q.   Will  you  swear  you  didn't? 

A.  T  wouldn't  swear  T  didn't,  T  wouldn't  swear  I  did; 
f  can't  think  of  it. 


1262 

Q.  Did  you  ever  raise  the  prices  which  you  charged  the 
City  for  mantles — did  you  ever  charge  them  at  less  than 
40  cents  ? 

A.  No. 

(J.   Did  you  ever  furnish  them  at  less  than  40  cents? 

A.   So,  not  as  I  remember. 

Q.  Well,  when  you  first  began  to  get  orders  from  the 
department,  didn't  you  furnish  them  at  less  than  40  cents 
and  raise  your  price  later? 

A.   I  don't  remember,  really  I  don't. 

(J.  Here  is  a  bill  of  yours  attached  to  voucher  30,948, 
of  1904.     That  is  your  bill,  isn't  it? 

A.   That  is  my  billhead.' 

t/ 

Q.  What  is  the  date  of  that  bill  ? 

A.  July  1,  1904. 

(J.  In  this  bill  there  is  an  item  75,  Black  Diamond 
mantle-  furnished  and  put  up  at  30  cents.  How  could 
you  afford  to  put  them  up  at  30  cents  in  11)04  and  not 
afford  to  do  it  under  40  cents  in  1905? 

A.  Maybe  1  bought  them  awful  cheap  and  put  them 
up  for  that  price. 

Q.  Well,  then,  you  did  make  your  charge  to  the  City 
dependent  on  what  you  gave  for  them  sometimes,  did 
you  ? 

A.   Some  times. 

Q.  Well,  how  did  you  come  to  stop  considering  that 
matter  in  making  up  your  charges  to  the  City:' 

A.   Well,  material  went  up  gradually. 

Q.   Oh,  material  went  up? 

A.  Yes. 

Q.   Did  mantles  go  up? 

A.   Everything  is  up  now. 

Q.  jSTow,  how  did  you  know  they  went  up  if  you  can't 
remember  what  you  paid  for  them? 

A.  I  know  when  I  buy  them  they  are  up,  electrical 
goods  or  mantles. 

Q.  How  do  you  know  that  when  you  don't  remember 
what  you  paid  for  them? 
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A.  Oh,   I  can't  remember  price-    from  one  day  to  an- 
oilier,  or  three  days,  or  a  month. 

Q.    How  can  yon  say  now  the  prices  went  up  it  yon  do 
not  remember  what  yon  paid  for  them  before? 

.1.  They  must  have  went  up  when  I  charged  mere  for 
them. 

Q.    Are  yon  willing  to  -wear  that  you  know  prices  of 
mantles  haven't  gone  down  instead  of  going  up? 

A.   I  wouldn't  swear  to  up  or  down. 

Q.  You  would  not? 
'  A.  No. 

Q.   Just  a  moment  ago  you  sa'id  they  had  gone  up? 

-I.   I  said  the  chances  arc  they  did  went  up. 

Q.   Oh,  the  chances  are? 

A.  Yes. 

Q.  You  don't  know  whether  they  went  up  or  not,  do 
you  ? 

1/ 

A.  I  don't  remember  it. 

Q.  But  you  know  your  prices  went  up,  don't  you? 

A.  Yes,  I  know  the  prices  is  up. 

Commissioner  Mitchel — That  is  all. 

Adjourned  to  May  23rd,  1907,  at  10.30  A.  M. 


New  York,  May  23,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel;  and 
Mr.  Brttere. 

John   Edward  Kehoe,  called   as  a   witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.    Mr.   Kehoe,  what  is  your  business? 
I.    [lard ware  dealer  and  jobber,  thai  is  repairs. 
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Q.  How   long    have   you   been   in   the   business,    Mr. 
Kehoe  ? 

A .  About  twenty  years. 

Q.  And  where  is  your  place  of  business  I 

A.   2257  Third  Avenue. 

Q.   Have  you  ever  done  any  work  for  the  City  of  New 
York? 

J..   I  have 

Q.  For  the  Bureau  of  Public  Buildings  and  Offices? 

A.  Yes,  sir. 

(J.    Borough  of  Manhattan  '. 

A.   Yes,  sir. 

Q.  That  is,  the  Borough  President's  Office? 

A.  Yes,  sir. 

Q.   Now,  when  did  you  do  that  work  for  the  City  2 

A.  That  I  rendered  a  bill  for  \  1  have  been  doing  work 
for  them  for  the  last  six  or  seven  years, 

Q.  From  whom  did  you  formerly  receive  orders  for 
this  work,  say  five  01  six  years  ago  } 

A.  They  originated  with  the  former  Superintendent, 
Mr.  Bartholomew  Donovan,  he  introduced  me  around, 
and  he  told  me  it  was  all  right  to  accept  the  orders  from 
the  janitor,  so  1  have  been  getting  orders  through  the  jan- 
itor of  the  Harlem  Court  Building  during  that  time. 

Q.  That  is,  the  janitor  would  issue  the  order  direct 
to  you  to  do  the  work  ? 

A.  Yes,  sir. 

Q.  And  you  would  do  the  work  ? 

A.  Yes,  sir. 

Q.  And  that  was  according  to  instructions  which  you 
received  from  Mr.  Donovan,  the  former  Superintendent? 

,4.  Yes,  sir. 

Q.   And  have  you  gone  on  doing  that  '. 

.  1 .  Yes,  sir. 

Q.  To  whom  would  you  render  your  bill  t'of  that  kind 
of  service  \ 

A.  To  the  Department  of  Public  Buildings  and  Of- 
fices. 
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Q.  Then,  who  would  pay  you? 

A.  Well,  1  go1  these  warrants  through  the  Comptrol- 
ler's office  inn il  aboul  two  _\ ears  ago. 

Q.  Up  to  two  years  ago  when  you  rendered  your  bill  to 
tiir  Bureau  of  Public  Buildings  and  Office-  you  would 
receive  a  warrant  from  the  Comptroller  in  payment  for 
if.  would  you,  is  that  righl  '. 

.1.    Yes,  sir. 

Q.  And  did  yon  while  Mr.  Walker  was  Superintend- 
ent there  ever  have  any  of  your  bills  paid  by  warrants 
of  the  (  diamberlain  ? 

.1.    I  believe  I  did,  several  bills. 

(J.   You  say  that  that  continued  until  two  years  ago? 

.  I .   Y>s. 

Q.   Tell  us  what  happened  two  years  ago? 

A.  Well,  after  that  I  commenced  getting  payments 
through  a  third  party,  the  Metropolitan  Equipment  & 
Supply  Company. 

Q.    Did  you  know  that  concern? 

.4.    1  never  knew  them  and  never  saw  them. 

0.  Did  von  ever  receive  an  order  from  that  coir'rru  to 
?o  any  work  / 

A .  Xever. 

Q.  Did  you  ever  meet  Air.  Alax  E.  Cramer,  the  man- 
ager of  the  Metropolitan  Equipment  &  Supply  Company, 
in  this  connection  ? 

A.   1  don't  believe  I  ever  did,  no,  sir. 

Q.  Y"ou  don't  know  him  \ 

A.   T  don't  know  him. 

Q.  And  yon  say  you  never  received  any  order  to  do 
work  from    that  concern  \ 

.  I.   Xo,  sir. 

Q.  After  that  period  two  years  ago,  when  this  began, 
up  to  the  present  time  how  did  you  receive  the  orders 
to  do  the  work  which  yon  have  done? 

.1.   Through  the  janitor  of  tic  building. 

Q,    From   the  janitor  of  the  building  \ 

.1.    Mr.  Ward. 
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Q.   Do  you  know  his  full  name? 

A.  I  think  his  first  name  is  Patrick  Ward,  I  am  not 
sure  aboul  that,  he  signs  his  name  P.  Ward  on  my  bills 
when  he  O.  K's  them.  He  signs  his  name  P.  Ward  and  I 
simply  infer  it  is  Patrick. 

Q.   Of  what  building  is  he  janitor? 

A.  He  is  janitor  of  the  Harlem  Court  Building  at 
One  Hundred  and  Twenty-first  Street  and  Sylvan  Place. 

Q.  Have  yon  ever  done  any  work  in  any  of  the  other 
buildings  \ 

.  I .   Well,  not  recently. 

0.   Not  within  the  last  two  years  I 

A.  Up  to  about  three  years  ago,  T  did  work  in  the  Ar- 
mory Buildings,  down  here  in  the  Criminal  Court  Build- 
ing, that  is  while  Mr.  Donovan  was  Superintendent. 

Q.  But  you  haven't  done  any  within  the  Bist  three 
years ? 

.4.  Xo. 

Q.  Xow,  you  say  that  these  orders  for  work  were  re- 
ceived from  this  janitor  ? 

A.  Yes,  sir. 

Q.  "Did  you  ever  see  Mr.  Walker,  Superintendent  of 
Public  Buildings  and  Offices,  about  accepting  orders  from 
the  janitor  \ 

.  I .   No,  sir. 

Q.  You  simply  did  thai  on  the  authority  of  Mr.  Dono- 
van \ 

. I.   The  old  superintendent,  yes,  sir. 

Q.    According  to  what  he  had  told   yon  '. 

A.  Yes,  sir. 

Q.  To  whom  did  you  render  your  bill  for  services  dur- 
ing these  last  two  years  that  were  ordered  by  this  janitor? 

A.  Same  as  the  other,  to  the  Department  of  Public 
Buildings  and  Offices. 

Q.   Where  did  yon  mail  the  bill  \ 

.1.    l.~>  to  21   Park  Bow.  that  is  the  way   I  addressed  it. 

Q.    Was  it  on  your  regular  bill  head  \ 

.  I .    Yes,  sir. 
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(J.  How  did  you  receive  payment  of  that  bill  which 
you  rendered  to  the  Bureau  of  Public  Buildings  and  Of- 
fices at  15  and  21  Park  Row  during  these  last  two  years  \ 

A.  Well,  1  received  a  few  through  the  Comptroller, 
that  is  I  received  warrants  through  the  Comptroller's 
office. 

(J.   When  was  that  4 

A.  1  think  that  was  up  to — I  ain't  positive  about  that, 
it  might  have  been  May,  L905. 

Q.   Up  to  May,  L905  % 

A.  Yes. 

Q.  And  after  that  how  did  von  receive  payment  of 
those  bills  ? 

A.  Through  this  Equipment  Company,  the  Metropoli- 
tan Equipment  &  Supply  Company. 

Q.  Also  for  bills  rendered  to  15  and  21  Park  Row,  the 
Bureau  '. 

A.  Yes. 

Q.  In  what  way  did  they  make  payment  to  yon  of 
those  bills,  by  cheek  or  in  cash? 

A.  By  check. 

Q.  Then,  they  would  pay  by  their  check  these  bills 
rendered  to  the  Bureau  of  Public  Buildings  and  Offices'; 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  communication  either  in 
words  or  in  writing  with  the  Metropolitan  Equipment  & 
Supply  Company  about  that? 

A.    I  don't  think  I  ever  did,  1  don't  remember. 

Q.  Did  they  ever  send  you  a  letter  together  with  the 
check,  explaining  how  it  was  that  they  came  to  pay  the 
city's  bills  ? 

.  I .   No,  sir. 

Q.   Simply  mailed  a  check  with  the  bill  \ 

A.  With  the  bill,  and  I  put  my  stamp  on  it  and  signed 
it  and  sent  il  back. 

Q.   Without  any  explanation? 

.1.    Without    any  explanation. 

Q.  Well,  how  did  you  know  that  check  was  iu  payment 
of  your  bill  ? 
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.1.    Well,  because  I  got  the  Department's  bill  back. 

(J.    In  the  same  envelope  with  the  check  \ 

.1.    Yes. 

Q.   Who  signed  the  check,  do  you  remember  I 

A.    I  think  it  was  a  Mr.  Cramer,  I  ain't  sure 

Q.    Signed   with  his  name  \ 

A.  Well,  ir  is  over  a  year  sinee  I  received  any  check 
from  him  so  1  hardly  remember  how  they  were  signed. 

Q.    Foil   have  a   bill  at    presenl   unpaid,  have  you  not? 

.1.    Yes. 

Q.   'Fell  us  about  thai  ? 

A.  Well,  that  hill  started  on  the  2d  day  of  January, 
and  I  kept  on  doing  work  there,  rendering  the  bills 
monthly. 

Q.    What  year  was  that  \ 

A.    1906. 

Q.   2nd  day  of  January,   L906  ( 

A.  \\'+,  1  kept  on  doing  work  there  up  to  December, 
about   the   20th,  I  think. 

Q.  Of  1906? 

A.  Yes.     Then,  I  refused  to  do  any  more. 

Q.   Why? 

A.  On  account  of  not  receiving  any  payment.  The 
Janitor  coaxed  me  to  do  it,  he  said  he  couldn't  get  any- 
body else  to  do  it,  thai  we  understood  our  work,  and  he 
wanted  us  to  continue.  I  said,  "I  don't  work  for  my 
health."  I  said,  "I  would  like  to  get  paid  for  what  I  do." 
So  I  refused  any  more  anyhow  until  I  got  some  satisfac- 
tion from  below  here.  The  bills  were  rendered  monthly, 
and  about  May  I  started  going  down  here  to  the  office 
to  find  out  why  the  bills  weren't  paid,  and  they  put  forth 
different  excuses  as  a  pretext  for  not  paying.  One  was 
that  the  rule  was  that  they  were  not  to  pay  for  any  bills 
amounting  to  over  $.">  a  month. 

Q.  That  excuse  was  made  down  here  at  the  Bureau  of 
Public  Buildings  and  Offices  \ 

.1.   At  the  Bureau  of  Public  Buildings  and  Offices. 
Q.    Do  you  know  who  it  was  you  saw  there? 
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A.  Mr.  Daly. 

Q.  Mr.  Daly  told  you  that? 

A.  Yes.  I  says,  "If  that  is  the  case,  then  you  must 
have  been  in  error  when  you  paid  me  a  bill  on  January 
14th,  amounting  to  fourteen  dollars  and  some  odd  cents, 
for  one  month." 

Q.  Who  was  it  that  paid  that  bill,  the  Metropolitan 
Company  ? 

A.  The  Metropolitan  Company. 

Q.  Yes,  go  on,  what  did  he  say  then  I 

A.  He  didn't  know  what  to  say;  I  cornered  him  there. 
He  said,  "Well,  you  will  have  to  see  Mr.  Walker.  I  said, 
"I  have  been  down  here  a  couple  of  times  and  can't  see 
Mr.  Walker;  what  is  the  best  time  to  see  him?"  He 
said,  "Between  1  and  2  o'clock."  A  month  after  that  I 
went  down  again  and  asked  for  Mr.  Walker,  there  was 
no  Mr.  Walker  there,  and  I  asked  Mr.  Daly  what  disposi- 
tion had  been  made  of  the  bill,  and  he  said  he  had  ordered 
it  paid.  Well,  I  took  it  for  granted  that  that  was  so,  and 
I  walked  out.  Then  I  sent  my  son  down,  and  he  told 
him  that  he  would  put  the  bill  through  and  see  that  it 
was  paid. 

Q.  Who  told  him? 

A.  This  Mr.  Daly. 

Q.  When  was  this  ? 

A.   That  was  about  August,  1906. 

Q.  August  last? 

A.  Yes. 

Q.  Then  what  \ 

A.  I  went  down  again  the  following  month.  I  forget 
what  he  told  me  on  that  occasion.  Well,  he  thought  it 
funny  anyhow  that  I  hadn't  been  paid,  and  he  asked  the 
typewriter,  the  lady  typewriter  there  if  she  had  the  bill 
still. 

Q.  This  was  still  Mr.  Daly? 

A.  Yes,  and  she  went  fumbling  Through  a  lot  of  papers 
she  had  on  file,  and  she  finally  unearthed  my  bill  and  all 
the  bills  that  had  been  rendered  were  still  there  in  the 
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pigeon  hole.  He  asked  her  why  she  had  not  given  them 
to  Mr.  Walker,  and  she  made  some  excuse,  which  I  didn't 
hear.  He  says,  "Now,  I  will  see  that  there  is  an  order 
issued  for  this,"  and  he  says,  "it  will  be  paid  all  right." 

Q.   And  it  never  has  been  paid  ? 

A.  It  has  never  been  paid,  no,  sir,  and  the  other  visits 
was  simply  a  repetition  of  what  I  have  just  told  you. 

Q.  Mr.  Kehoe,  you  say  you  rendered  a  bill  some  time 
in  January  of  last  year  for  about  fourteen  dollars,  is  that 
right  ? 

A.  Yes. 

Q.  And  that  bill  was  paid? 

A.  Yes.     That  was  for  the  December  month,  I  think. 

Q.  For  December  of  1905  ? 

A.  Yes. 

Q.  And  you  rendered  it  in  January  of  1906  ? 

A.  The  1st  of  January,  I  am  supposed  to  render  the 
bill. 

Q.  That  bill  was  for  about  fourteen  dollars  ? 

A.   Yes.  and  some  odd  cents. 

Q.  Did  you  send  that  bill  down  to  the  Bureau  of  Pub- 
lic Buildings  and  Offices,  too  ? 

A.  Yes. 

Q.  Was  that,  bill  paid  by  a  check  of  the  Metropolitan 
Equipment  and  Supply  Company  ? 

A.  Yes. 

Q.  That  you  are  positive  about  ? 

A.  Pretty  positive  of  that,  yes,  sir. 

Q.  Did  Mr.  Daly  ever  say  anything  to  you  in  explana- 
tion of  the  fact  that  your  cheek  had  been  paid — your  bill 
had  been  paid  by  the  Metropolitan  Equipment  and  Sup- 
ply Company  instead  of  the  City  ? 

A.  No. 

Q.  He  never  mentioned  the  name  of  that  concern  to 
you  3 

A.  Never  mentioned  it  and  I  never  asked  him.  As 
long  as  I  got  paid  I  wasn't  interested. 

Q.  Then  you  have  never  had  any  conversation  with 
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anybody  as  to  the  paymenl  of  your  bill  by  that  company's 
check  \ 

A.  No. 

Q.  Have  you  written  to  the  Metropolitan  Company  or 
inquired  of  them  since  these  last  bills  of  yours  have  been 
held  up  as  to  why  they  were  nol  paid  \ 

A.  I  did. 

Q.  And  did  von  gel  any  answer  from  the  Metropolitan 
Company  ? 

A.   They  stated  that  they  had  no  authority  to  pay  City 

bills. 

Q.  Did  you  ask  them  why  they  had  paid  a  former  City 
bill? 

A.   I  think  I  did,  and  I  never  go1  any  answer. 

Q.  You  never  got  any  answer  to  that? 

A.   Xo. 

Q.  What  is  the  amount  of  the  bill  you  now  have  against 
the  City? 

A.  Well,  1  rendered  the  bill  for  $55.76,  but  I  find  in 
going  over  it  again  that  I  made  an  error  in  footing.  It  is 
thirty  cents  more  than  that;  it  is  $50.06. 

Q.  $56.06? 

A.  Yes. 

Q.   This  covers  work  done  in  what  period? 

A.  From  January  to  December,  1906,  including  }>o 
comber. 

Q.  All  done  on  the  Harlem  Court  House  ? 

A.  Yes. 

Q.   All  done  on  orders  received  from  the  janitor? 

A.    From  the  janitor,  yes,  sir. 

Q.    Have  you  got  those  orders,  Mr.  Kehoe? 

A.  Xo,  1  haven't.  They  were  verbal  orders;  the  bills 
were  all  O.  K.'d  by  the  janitor  before  they  went  down  to 
the  Department. 

Q.  And  you  say  those  bills  are  on  file  over  here  in  the 
I  )epartment,  didn't  you  ? 

A.   Yes. 

Q.   All  of  them? 
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A.  Well,  not  recently.  The  last  I  saw  of  them  was  in 
August. 

Q.  August  of  last  year  ? 

A.  Yes. 

Q.  How  many  bills  were  there  then  \ 

A.  Well,  there  were  four  or  five.  Each  monthly  bill, 
you  know,  they  had  there. 

Q.  Have  you  rendered  any  since  then  ? 

.4.  Yes,  they  tried  to  tire  me  out  rendering  sets  of  bills. 

Q.  I  mean  any  bills  for  additional  amounts  beyond 
what  yon  charged 

A.   Yes,  each  month  they  got  the  bill. 

Q.   You  have  done  work  since  August,  1906  \ 

A.  Yes. 

Q.  And  all  those  bills  have  been  O.  K.'d  by  the  janitor  ? 

A.  Yes,  sir. 

Q.  And  they  have  all  been  sent  down  to  the  Bureau? 

A.  Yes,  sir. 

Q.  And  the  total  amount  is  $56.06  ? 

A.   $56.06. 

Commissioner  Mitchbl — That  is  all. 

Joseph   W.    O'Brien,   called   as   a   witness,   being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  O'Brien,  what  is  your  business  \ 

A.   .Master  plumber. 

Q.    Where  is  your  place  of  business  \ 

A.  423  West  Broadway. 

Q.   How  long  have  you  been  in  the  plumbing  business? 

A.  Twenty-four  years  the  15th  of  last  April. 

Q.  What  was  your  place  of  business  prior  to  moving  to 
423  West  Broadway  ? 

A.   147  Spring  Street. 

Q.  Are  you  in  business  for  yourself  at  present  <>r  in 
partnership  '. 

A .    Yes,  sir. 
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Q.  Alone? 

A.  Yes,  sir. 

Q.  When  \ou  were  at  147  Spring  Street,  were  you  in 
business  for  yourself  or  in  partnership? 

A.   In    partnership   with   Mr.   Patrick   A.   Ryder  and 
Frank  Orteze. 

Q.   In  what  business  were  you  there? 

A.   Sir? 

Q.   In  what  business  were  you  at   147   Spring  Street 
in  partnership  '. 

.  I.    In   the   plumbing   business,    plumbing,   steam   and 
gas  fitting. 

Q.   Is  Mr.  Ryder  a  plumber? 

A.    Yes,  sir. 

Q.  Is  Frank  Orteze  a  plumber  ? 

A.  ~Eo,  sir. 

Q.   What  was  his  business  that  time? 

A.   His  business  was  the  keeping  of  the  books  and  at- 
tending t<»  the  inside  duties  of  the  office. 

Q.   When  was  that  partnership  dissolved,  Mr.  O'Brien? 

A.   In  last  June,  about  the  6th  of  June  last. 

Q.   When  was  it  first  begun  ? 

A.   Mr.  Ryder's  partnership  and  mine? 

Q.  Yes? 

A.  In  1883. 

Q.  1883? 

A.  Yes,  sir,  either  1883  or  1882;  I  think  it  was  1883. 

Q.   What  was  the  name  of  the  firm? 

A.   O'Brien  &  Ryder. 

Q.  Always  under  the  same  name? 

A.  Yes,  sir. 

Q.  And  the  partnership  was  continuous,  was  it,  from 
1883  down  to  last  June? 

.  I .  To  the  1st  of  last  January. 

Q.  That  ia  i ho  1st  of  January,  1!><>7  i 

.1.   1906,  lsi  of  January,  1906. 

Q.  Well,  weren't  you  in  partnership  with  Mr.   Ryder 
during  the  year  1906  ? 
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A.  Yes,  sir. 

Q.  Well,  then,  it  continued  down  until  the  1st  of 
January,  1907,  didn't  it? 

A.  No,  it  was  formed  into  a  stock  company  in  January, 
1906. 

Q.   That  is,  a  coloration  % 

A.  A  corporation. 

Q.   Where  were  the  offices  of  that  corporation? 

A.   117  Spring. 

Q.   Who  are  the  officers,  or  were  during  the  year  1906  ? 

A.  Up  until  the  time  that  I  left  the  concern  I  was 
president,  Mr.  Orteze  was  treasurer  and  secretary  and 
Mr.  Ryder  was  vice-president. 

Q.   Who  were  the  stockholders  in  that  company? 

A.   O'Brien  and  Ryder  and  Orteze. 

Q.  Were  they  the  only  ones? 

A.  Yes,  sir. 

Q.  Well,  from  1882  or  1883,  when  you  formed  the 
partnership  with  Mr.  Ryder,  was  that  partnership  con- 
tinuous down  to  January  1st,  1906,  when  you  formed 
the  stock  corporation  ? 

A.  Yes,  sir. 

Q.  Did  you  always  do  business  under  the  name  of 
O'Brien  &  Ryder  ? 

A.  Yes,  sir. 

Q.  Are  you  still  interested  in  the  stock  of  that  cor- 
poration? 

A.   No,  sir. 

Q.  To  whom  did  you  transfer  your  stock,  Mr.  O'Brien  ? 

A.   I  transferred  it  to  Mr.  Ryder. 

Q.   To  Mr.  Ryder  ? 

.1.  Yes,  sir. 

Q.  When  did  you  make  that  transfer  I 

A.  Along  about — between,  I  think  it  was  between  the 
1st  and  6th  of  June,  1906,  of  last  year. 

Q.  Did  yon  sever  your  connection  with  the  business  at 
that  time  \ 

A.   Yes,  sir. 
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Q.  Did  you  no  longer  have  anything  to  do  with  the 

work  after  that  time? 

i  I .   ~No,  sir. 

Q.  Well,  while  you  were  in  the  partnership  and  in  the 
corporation,  who  was  it  who  had  the  direction,  the  actual 
direction  of  the  work  of  the  firm  ? 

A.  I  did. 

Q.  You  did  \ 

A.  That  is,  the  charge  of  getting  the  work  done,  yes, 
sir,  superintending  it. 

Q.  What  part  had  Mr.  Ryder  to  do  with  the  business  of 
the  firm  during  that,  time  I 

A.  Well,  Mr.  Ryder  attended  to  part  of  the  outside 
work,  too,  and  also  part  of  the  office  work. 

Q.  Well,  what  part  of  the  outside  work  did  Mr.  Ryder 
attend  to? 

A.  He  attended  to  work — if  a  job  came  in  and  he  hap- 
pened to  be  there  to  take  hold  of  it,  he  would  see  it 
through,  just  the  same  as  I  would. 

Q.   That  is,  go  down  to  the  job  and  see  the  work  done? 

.4.  Yes,  sir,  superintend  the  work,  part  of  the  work, 
just  the  same  as  I  did. 

Q.  Is  Mr.  Ryder  a  master  plumber  ? 

A.  Yes,  sir. 

Q.  Do  you  know  where  he  got  his  experience  in  the 
plumbing  business  ? 

A.  I  do. 

Q.  Where,  please? 

A.  Tie  served  his  time  with  a  man  named  Walsh,  on 
Greenwich  Street,  Samuel  Walsh. 

Q.  When? 

A.  Well,  it  must  be — he  was  working  in  the  business 
in  1870,  say  in  the  70's,  him  and  I  worked  journey  work 
together  before  we  wen!   in  business. 

Q.  Your  firm  had  :i  good  deal  of  work  for  the  City  of 
New  York,  did  it  not? 

A.  We  did,  yes. 
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Q.    From   what  departments  of  the  City  did  you  do 

work  \ 

A.   We  done  a  great  deal  of  school  work. 

Q.  School  ? 

A.  Yes,  we  done  five  or  six  new  schools,  and  we  have 
•  lone  work  for  the  office  of  Buildings  and  Supplies;  we 
have  done  work  for  the  Water  Department. 

Q.  Xow  this  work  you  did  on  the  new  schools,  was  that 
under  contract  \ 

A.   Yes,  sir. 

Q.  Did  you  bid  for  that  at  public  letting  \ 

A.  Bid  for  it,  yes. 

Q.  All  of  it? 

A.   Well,  some  of  it  we  bid  for,  yes. 

(J.   Did  you  bid  for  all  of  it  or  only  some  of  it? 

A.   Mostly  all  of  it. 

Q.  Mostly  all  ? 

A.  Yes. 

Q.  The  work  you  did  for  the  Water  Department,  was 
that  on  contract  \ 

A.  Well,  no,  that  wasn't  on  contract. 

Q.  What  was  it  you  did  for  the  Water  Department? 

A.  Well,  we  set  water  meters  and  done  some  work  on 
streets  where  they  were  putting  in  new  mains,  say,  for 
instance,  they  were  laying  new  mains  through  streets, 
they  would  come  in  contact  with  the  main  going  into  a 
house,  we  would  have  to  move  that  main,  and  sometimes 
put  in  all  the  new  main,  done  work  like  that. 

Q.   When  was  that  work  clone? 

A.  Well,  that  work  was  done,  say,  about  two  or  three 
years  ago;  possibly  il  might  date  back  further. 

Q.  Who  was  Commissioner  of  the  Department  when 
that  work  was  done  ? 

A.  That  I  don't  recoiled  now.  who  was  Commissioner. 
If  I  had  my  mind  a  little  enlightened  on  who  the  Com- 
missioners were  I  might  be  able  to  tell.  As  far  as  that 
is  concerned,  I  couldn't  just  exactly  say. 
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Q.    Was     it     during     the    commissionership    of    Mr. 

O'Brien  '. 

A.   So,    I    have   done   some    work    myself    under    Mr. 
O'Brien. 

Q.   That  is,  you  personally? 

A.  Yes,  sir. 

Q.    Not  for  the  firm  ? 

A.   No. 

@.    Was  it  under  the  commissionership  of  Mr.  Ellison? 

A.    Yes,  J  think  we  did  some  under  Mr.  Ellison. 

0.   For  the  firm  '. 

A.   Yes. 

@.  Did  you  do  any  under  the  commissionership  of  Mr. 
Oakley  ? 

A.   Yes,  that  is  right,  Mr.  Oakley. 

Q.  Or  Robert  Grier  Monroe  ? 

A.  Robert  Grier  Monroe,  yes,  I  think  we  did.  Who 
was  Commissioner  during  Mr.  Kearney's  time? 

Q.  Who  is  Mr.  Kearney? 

A.  Mr.  Kearney  was  Superintendent  of  Buildings  and 
Offices  at  one  time. 

Q.  You  cannot  remember  whether  you  did  any  under 
the  commissionership  of  Mr.  Monroe  ? 

A.  No,  I  can't. 

Q.  Did  the  firm  do  any  under  the  commissionership  of 
Mr.  Dalton  \ 

A.  Mr.  Dalton,  I  didn't  know  he  was  ever  Commis- 
sioner of  the  Water  Department.  Was  he  Commissioner 
of  the  Water  Department? 

Q.  Well,  then  you  did  it  chiefly  under  Mr.  Ellison  and 
Mr.  Oakley,  is  that  right  \ 

.  1 .    I  think  so,  yes,  sir. 

Q.  Xo\v,  you  say  all  this  work  which  you  did  for  the 
Water  Department  wasn't  on  contracl  I 

A.  Well,  I  don't  think  there  was  any  of  it  under  con- 
tract. 

Q.  What  volume  of  work  was  that,  what  did  il  amount 
to? 
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A.  How  do  you  mean? 

Q.  Well,  I  mean  to  say,  how  large  a  body  of  work  did 
you  do  for  the  Department  of  Water  Supply,  in  dollars 
and  cents,  total  charge  % 

A.  Well,  possibly  two  or  three  hundred  dollars  a  month, 
or  something  like  that. 

Q.  Two  or  three  hundred  dollars  a  month  ? 

A.  Yes. 

Q.  Regularly? 

A.  I  can't  just  exactly  tell  the  amount  of  money  that 
i  t  would  amount  to. 

Q.  I  do  not  want  an  exact  figure.  I  just  want  a  general 
estimate  ? 

A.  Well,  now,  possibly  some  months  there  would  be 
more  than  others,  do  you  understand  ? 

Q.  Yes. 

A.  And  it  might  run  up  some  months  as  far  as  six  or 
seven  hundred  dollars,  maybe.  This  is  something  I  want 
you  to  understand  right  here  now,  I  am  not  very  well 
A^ersed  on  the  amount  of  the  bills,  because  it  was  out  of 
my  line  of  business ;  that  is  to  say,  I  didn't  pay  attention 
to  that  work.  My  line  of  business  in  the  firm  and  in  the 
corporation  was  to  see  that  the  work  Avas  done,  and  aside 
from  that  I  knew  very  little  of  what  the  amount  of  the 
bills  were,  or  anything  like  that. 

Q.  Now,  in  doing  this  wTork  for  the  Department  of 
Water  Supply,  did  you  make  estimates  and  submit  esti- 
mates ami  bids  before  you  got  the  order  for  the  work  ? 

A.  No,  sir,  we  didn't. 

Q.  Never? 

A.  I  don't  think  so;  t<»  my  knowledge  I  don't  think  we 
ever  submitted  any  estimates  to  the  Water  Supply  that  I 
know  of  because  the  work  was  of  a  character  that  you 
could  not  estimate  on  it;  I  couldn't  estimate  on  whether 
a  main  going  in  that  house,  before  it  was  dug  up  or  be- 
fore the  street  was  excavated,  how  much  work  it  would 
take  to  do  it;  it  was  impossible. 
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Q.  Mr.  O'Brien,  can  you  say  positively  yon  did  not 
submit  those  estimates  ? 

A.  No,  ]  cannol  say  positively,  but  to  the  besl  of  my 
knowledge  and  what  I  know  aboul  the  business,  I  don't 
think  that  we  submitted  estimates,  because  it  was  almost 
impossible  to  submil  estimates  for  that  kind  of  work,  but 
we  did  receive  an  order  covering  so  much  work  a  month, 
do  you  understand,  and  we  couldn'1  go  beyond  that. 

Q.  This  work  that  yon  did  for  the  Bureau  of  Public 
Buildings  and  Offices,  did  yon  ever  submit  bids  or  esti- 
mates for  that  work? 

A.   In  some  cases,  yes. 

Q.   Well,  did  you  do  it  regularly  \ 

A.   Yes,  regularly,  as  the  ease  might  come  up. 

Q.  Did  you  submit  bids  regularly? 

A.  Yes,  sir. 

Q.  And  estimates  of  the  work  before  you  got  the  order  ? 

A.  Yes,  sir. 

Q.  Were  they  written  ? 

A.  Written  what? 

Q.  Bids  and  estimates  ? 

A.  Why,  certainly. 

Q.  Well,  how7  did  it  happen  that  you  were  able  to  do 
this  for  the  Bureau  of  Public  Buildings  and  Offices,  but 
you  were  not  able  to  do  it  for  the  Water  Department  ? 

A.  Well,  it  was  a  different  character  of  work. 

Q.  Just  how  would  you  prepare  your  estimate  and  bid 
for  this  work  which  you  submitted  to  the  Bureau  of  Pub- 
lic Buildings  and  Offices? 

A.  I  submitted  it  on  a  written  specification  of  an 
architect. 

Q.  In  all  cases  ? 

A.    In  all  eases  that  I  put  in  bids,  yes,  sir. 

Q.   And  they  were  in  the  majority,  were  they? 

A.  Sir? 

Q.  There  were  more  eases  in  which  you  put  in  bids 
than  in  which  you  did  not,  were  there? 

.1 .    \'o,   1  don't  know  as  there  were. 


1280 

Q.  Well,  were  there  a  good  many  cases  ? 

A.   There  were  a  good  many  cases,  yes. 

Q.  Was  it  your  custom  to  go  to  the  building  and  look 
:il  the  place  where  the  work  was  to  be  done  before  you 
submitted  those? 

A.  Yes,  sir. 

Q.  And  did  you  itemize  the  bids  or  estimate-  \ 

.1.  Did  1  itemize  the  bids?  Xo,  certainly  not.  L 
never  itemize  bids. 

Q.   You  simply  lump  the  sum  \ 

A.  We  go  over  the  plan  and  see  what  material  is  neces- 
sary to  he  used.  We  read  the  specifications  and  see  the 
kind  of  material  you  need. 

Q.  Now.  aren't  you  talking  of  the  work  in  which  you 
bid  on  contracts  \ 

A.    Yes,  sir. 

Q.  Didn't  you  get  any  work  from  the  Bureau  of  Pub- 
lic Buildings  and  Offices  that  wasn't  on  contract? 

A.   ( 'ertainly. 

Q.  Did  you  submit  any  bids  or  estimates  on  that  kind 
of  work  i 

.  I .    \o,  wasn't  asked  to. 

Q.   Wasn't  asked  to? 

A.  No. 

Q.  Never  submitted  any  bids  or  estimates  on  that  kind, 
did  you  ? 

J.  On  the  kind  I  got  without  a  bid  or  estimate,  I  cer- 
tainly didn't  ;  if  I  could  gel  it  without  having  to  put  in  a 
bid,  I  didn't  put  in  a  bid  for  it,  that  is  a  certainty. 

Q.  Well,  what  I  refer  to  arc  orders  thai  yon  received 
from  the  Bureau  every  month? 

-1.    Yes,  sir. 

Q.  To  do  all  the  work  that  might  he  necessary  in  the 
buildings  of  the  City  \ 

A.   Yes,  sir. 

Q.  Were  you  ever  asked  to  submit  bids  or  estimates  as 
to  the  cost  of  that  kind  of  work  before  the  order  was  sent 
von  '. 
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.  1.    Before  the  order  was  sent  me  ? 

Q.   V, 

A.  Oh,  yes,  in  some  cases  I  would  be  asked  to  give  an 
approximate -figure  on  how  much  it  would  cost. 

Q.    Did  yon  give  thai  figure  verbally  <>r  in  writing? 

A .   Verbally  as  a  genera]  thing. 

Q.  Well,  when  you  were  asked  to  give  that  kind  of 
figure,  how  did  von  arrive  al  your  calculation,  how  did 
you  estimate  the  figure  \ 

A.  1  would  go  to  the  job  and  find  out  what  was  to  be 
done,  how  much  material  had  to  be  used  and  how  much 
time  it  would  take  to  do  it. 

Q.  Were  you  in  the  habit  of  doing  that  regularly  in 
connection  with  the  monthly  orders  ? 

A.  Yes,  sometimes  I  did,  yes.  If  the  monthly  order — 
if  there  was  something  came  up  that  the  monthly  order 
wouldn't  cover,  I  would  have  to  give  an  approximate 
estimate  on  it. 

Q.  Well,  isn't  it  true,  Mr.  O'Brien,  that  you  received — 
your  firm  received  from  the  Bureau  of  Public  Buildings 
and  Offices  two  monthly  orders  every  month? 

J..    Yes,  sir. 

Q.  And  besides  those,  special  orders,  didn't  it,  for 
special  w<  >rk  I 

A.   Yes,  sir. 

Q.  Now,  how  was  it  you  received  two  monthly  orders 
every  month  \ 

A.  One  for  work  to  be  done  inside  of  the  City  Hall 
Park  and  the  other  for  buildings  outside  of  City  Hall 
Park. 

Q.  Well,  why  was  it  necessary  to  issue  two  orders  of 
that  kind  ( 

A.  That  I  don't  know;  you  will  have  to  ask  somebody 
else  thai  issues  those  orders;  that  is  something  I  can't 
tell. 

Q.   NFobody  ever  explained  thai  to  you? 

.  1 .    NTo,  sir,  I  never  asked  it. 

Q.    Never  asked  anybody  aboul  it  '. 
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A.  No,  sir. 

Q.  When  did  you  commence  to  do  work  for  the  Bureau 
of  Public  Buildings  and  Offices  ? 

A.  Well,  the  first  time,  I  think  the  first  time  was  dur- 
ing Mr.  Kearney's  superintendency  over  there,  Commis- 
sioner  Kearney,  when  he  was  Commissioner  first,  and  Mr. 
Donovan  was  Superintendent. 

Q.  Did  it  continue  right  down  from  that  time  to  the 
present  ? 

A.  Yes,  sir. 

Q.  Have  you  been  getting  monthly  orders  regularly 
from  that  time  down  to  the  present? 

A .  Up  until  the  time  I  left  the  concern,  that  is  the  way 
we  did  the  business,  yes,  sir. 

Q.  Well,  you  received  these  two  monthly  orders  every 
month  regularly,  did  you  not,  from  January  1st,  1901,  up 
until  the  time  you  left  the  firm? 

A.  Yes,  sir. 

Q.  Have  you  since  you  left  the  firm  received  any 
orders  from  the  Bureau  ? 

A.  No,  sir. 

Q.  Do  you  know  why  you  have  not  received  any? 

A.  I  do  not,  no. 

Q.  Have  you  ever  tried  to  get  any  ? 

A.  No,  sir,  I  never  did. 

Q.  Well,  didn't  you  find  that  work  done  for  the  Bureau 
of  Public  Buildings  and  Offices  profitable  work? 

.4.  Well,  it  was  profitable  work,  yes. 

Q.   You  are  in  the  same  business,  are  you  not,  now? 

A.   Yes,  sir. 

(J.  Was  there  any  reason  why  you  didn't  try  to  get  any 
of  that  work  for  yourself  when  you  went  in  business  for 
yourself  ? 

A.  No,  there  is  no  good  reason  I  know  of,  but  I  just 
happened  to  have  enough  to  do  without  looking  for  that 
kind  of  work. 

Q.  For  how  many  years  had  you  been  doing  that  work 
regularly  each  month? 
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A.   You  mean  for  the  Department? 

Q.    F<»r  the  Bureau  of  Public  Buildings  and  Offices? 

.1.    I  guess  about  six  years  or  so. 

Q.  Did   you    have    persona]    supervision   of  the   City 

work  \ 

A.  Yes,  sir. 

Q.    Did  Mr.  Ryder  ever  have  any  personal  supervision 
of  the  <  'ity's  work? 

A.  Xo. 

Q.  How  much  time  did  you  have  to  devote  to  super- 
vising the  jobs  on  City  buildings  I 

A.   All  of  my  time  mostly. 

Q.  Gave  all  of  your  time  to  that  ? 

.  I .  Yes,  sir. 

Q.  Then  you  have  made  a  specialty  of  the  City's  work, 
had  you  not? 

A.  Yes,  sir. 

Q.  And  von  say  Mr.  Ryder  never  attended  to  that? 

.  I .    Never  attended  to  it. 

Q.  Did  the  other  member  of  the  firm  ever  attend  to  any 
of  the  ( 'ity's  work  '. 

.1.   No. 

Q.  Xow  you  have  been  six  years  attending  to  this  City 
work? 

.  1 .  Yes,  sir,  I  think  about  six  years. 

Q.  And  after  you  left  the  firm  you  didn't  make  any 
effort  to  get  any  more  of  it? 

A.   jSTo,  sir. 

Q.  Didn't  want  it? 

.  I.  I  wouldn't  refuse  it  if  I  could  get  it;  there  is  no 
man  in  business  that  will  refuse  anything  he  can  get,  but 
1  never  looked  for  it. 

Q.  Well,  had  you  become  familiar  with  the  plumbing 
and  piping  systems  of  the  various  buildings  in  the  course 
of  your  work  on  them  \ 

.1.   Yes,  3ir. 

Q.    II. i«l  Mr.  Ryder? 

A.    No,  sir,  not  unless  he  did  withoul  my  knowledge. 
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Of  course  yon  ask  me  a  question,  and  I  said  no,  sir;  to 
the  best  of  my  knowledge  he  didn't,  unless  he  went  around 
when  I  didn't  know  it,  and   1  don't  think  he  did. 

Q.  Well,  he  didn't  get  that  knowledge,  if  lie  did  have 
it,  in  supervising  your  firm's  work  on  City  buildings, 
did  he? 

A.   Xot  on  the  City  buildings,  no,  sir. 

Q.  Did  any  other  member  of  the  firm  gel  that  kind  of 
knowledge  of  the  plumbing  and  piping  systems  of  the 
buildings,  excepl  yourself  ? 

A.   No,  sir. 

Q.  Do  von  happen  to  know  who  it  is  acting  for  that 
firm  or  corporation  to-day,  who  has  charge  of  the  work  on 
the  City  buildings  ? 

A.   jSTo,  sir,  I  do  not. 

Q.  How  many  men  did  you  regularly  employ  while 
you  were  in  charge  of  that  work,  on  the  City  buildings, 
public  buildings  and  offices? 

A.  Sometimes  we  had  on  that  particular  work — some- 
times I  would  have  twenty  or  thirty  working  at  a  time. 

Q.  Did  your  firm  have  space  in  the  basement  of  the 
County  ( 'ourt  House  for  a  workshop  \ 

A.  Yes,  sir,  we  had  a  place  there  that  has  been  there 
for  years. 

Q.   For  how  many  years  did  you  have  space  there? 

A.  From  the  time  we  started  to  do  the  work. 

Q.  Did  you  do  the  shop  work  of  the  firm  down  there 
for  that  building  \ 

A.  Yes,  sir,  we  did  whatever  little  work  that  would 
have  to  be  done  in  the  City  Hall  Park;  we  had  a  little 
shop  there  for  that  purpose. 

Q.  Who  gave  you  permission  to  use  that  space  in  the 
County  Court  House  ? 

.4.   Nobody,  in  fact;  I  just  took  it. 

Q.  Just  took  it? 

A.  Yes,  sir,  because  I  want  to  tell  you  one  thing,  be- 
fore ever  I  went  in  business  I  worked  there  in  that  shop 
myself,  did  work  for  the  City  at  the  same  time,  and  it  has 
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been  customary  since  that  length  of  time  for  that  little 
shop  to  be  there  for  the  use  of  the  mechanics  around  the 
building. 

Q.  Did  you  know  Mr.  Walker  personally  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Walker  rely  on  you  in  doing  this  work, 
rely  on  your  knowledge  of  the  business  and  of  the  build- 
ings? 

A.  He  certainly  did. 

Q.  Have  you  had  any  talk  with  Mr.  Walker  since  you 
left  the  firm  ? 

A.  No,  sir. 

Q.  You  do  not  know  whom  he  relies  on  at  present  es- 
pecially skilled  ? 

A.  No,  sir,  I  do  not. 

Q.  Do  you  know  whether  that  firm  is  getting  any 
orders  from  the  City  now  ? 

A.  That  I  couldn't  tell  you,  sir. 

Q.  Are  you  acquainted  with  the  Borough  President 
personally  ? 

A.  Well,  no,  not  personally,  I  am  not. 

Q.  Never  meet  him  ? 

A.  Oh,  yes,  I  have  met  him. 

Q.  Where  did  you  meet  him,  Mr.  O'Brien  ? 

A.  I  have  met  him  upstairs  in  the  office. 

Q.  Seeing  him  about  the  work  of  the  firm  ? 

A.  No,  I  met  him  on  one  occasion  that  he  sent  for  me. 

Q.  Was  that  in  connection  with  the  work  of  the  firm  ? 

A.  It  was  in  connection,  yes,  partly  with  the  work  of 
the  firm — with  the  work  of  the  firm,  ves. 

Q.  What  was  that  about? 

A.  It  was  about  a  new  building  over  in  the  Court 
House,  over  in  Madison  Street  ;  a  court  house  was  built 
over  there,  and  he  senl  for  me  to  have  a  talk  about  the 
plumbing  work  in  that  building.  Thai  is  about  the  only 
time  I  ever  spoke  to  Mr.  Ahearn  since  he  has  been  in 
office. 
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Q.  How  long  have  you  had  any  acquaintance  with  him 
at  all  \ 

.!.  Well,  I  only  know  him  through  reading  about  him, 
being  a  politician,  senator,  and  so  forth;  I  never  spoke 
two  words — at  least,  outside  of  that  I  never  spoke  to  the 
man  in  my  life. 

Q.  Now,  Mr.  O'Brien,  I  am  going  to  show  you  voucher 
9,318,  of  1904,  having  attached  an  order  from  the  Bureau 
of  Public  Buildings  and  Offices,  to  you,  dated  January 
2d,  1904.     That  is  one  of  the  orders  you  received,  isn't  it  ? 

A.  Yes,  I  suppose  so  (examining  paper).     Yes. 

Q.  That  is  your  bill  attached,  isn't  it? 

A.   Yes,  sir. 

Q.  You  say  your  partnership  with  Mr.  Ryder  was  con- 
tinuous from  1883  until  January  1st,  1906,  when  the 
corporation  was  formed  ? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  why  that  order  is  issued'to  you  per- 
sonally and  your  bill  is  rendered  personally  to  the  Depart- 
ment and  not  to  the  firm  \ 

A.  Well,  that  was  for  reasons  of  our  own  at  that  time. 

Q.  Well,  what  were  the  reasons,  why  was  the  bill  ren- 
dered in  that  way,  when  you  Were  in  partnership? 

A.  Well,  the  reason  of  that  was  this,  Mr.  Ryder  at  that 
time  was  an  Alderman. 

Q.  He  was  an  Alderman  ? 

A.   Yes,  and  he  was  a  Councilman. 

Q.  A  Councilman  ? 

A.  Yes,  sir. 

Q.  And  the  City  charter  forbids  a  City  officer  being 
interested  in  contracts  of  the  City  ? 

A.   That  I  don't  know  anything  at  all  about. 

Q.  Then  why  did  you  consider  it  necessary,  because 
Mr.  Ryder  was  an  Alderman  and  a  Councilman,  for  you 
to  render  these  bills  in  your  own  name  alone? 

A.   Why,  it  just  happened  that  way.  ■ 

Q.  You  just  thought  it  advisable  ? 

A.  Yes. 
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Q.  And  did  you  have  any  reason  for  thinking  it  was 
advisable  to  do  it  this  way  ? 

A.  No,  no  reason  whatever. 

Q.  Did  it  never  occur  to  you  that  Mr.  Ryder  was  liable 
to  any  punishment  for  being  interested  in  a  City  contract, 
being  a  City  officer  ( 

A.  No. 

Q.  Well,  you  just  said,  Mr.  O'Brien,  that  these  bills 
were  rendered  in  this  way  because  Mr.  Ryder  was  an 
Alderman  and  Councilman  at  that  time  '. 

A.   Well,  but  at  that  time  they  were  transferred  to  me. 

Q.  Well,  you  just  said  that  these  bills  were  rendered  in 
this  way  because  he  was  a  Councilman  and  Alderman  at 
that  time.  Whv  did  you  consider  that  that  was  a  reason 
for  doing  it  this  way  ? 

A.   I  didn't  consider  it  at  all. 

Q.  Well,  who  did  the  considering  ( 

A.  Mr.  Ryder. 

Q.  Then  this  was  according  to  Mr.  Ryder's  orders, 
was  it? 

A.   Yes,  sir. 

Q.  How  long  did  you  continue  to  render  your  bills  in 
that  way  under  your  name  ? 

.i.   Well,  possibly  three  or  four  years,  some  of  them. 

Q.  How  did  the  firm  render  bills  to  private  people  at 
this  time  '. 

A.   O'Brien  &  Ryder. 

Q.   O'Brien  &  Ryder  ? 

A.   Yes,  sir. 

Q.  Then  the  only  person  to  whom  you  rendered  bills 
personally  during  thai  time  was  the  City  of  New  York, 
wasn't  it  '. 

A.   That    is  all. 

Q.  All  your  private  customers  you  rendered  bills  to  as 
O'Brien  &  Ryder? 

A .   Yes,  sir. 

Q.  I > i < I  it  ever  happen  that  you  go!  your  billheads 
mixed  ami  senl  an  O'Brien  &  Ryder  bill  to  the  City  by 
mistake  i 
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A.  ~No,  I  don't  think  so. 

Q.  Well,  did  you  personally  have  charge  of  sending 
out  bills  ? 

A.  No,  I  did  not. 

Q.  Then  you  couldn't  answer  that  of  your  own  knowl- 
edge, could  you  ? 

A.  ~No,  I  couldn't. 

Q.  But  you  did  have  O'Brien  &  Ryder  billheads  at 
that  time  ? 

A.  Yes. 

Q.  Well,  that  way  of  rendering  the  bills  was  followed 
by  you  right  through  the  year  of  1904,  wasn't  it? 

A,  Well,  the  bills  will  show  for  themselves.  I  can't 
just  exactly  state  what  dates  they  are,  all  of  them. 

Q.  Here  is  voucher  31,237,  of  1005,  order  dated  June 
1st,  1905.  That  is  another  one  of  the  regular  orders  re- 
ceived by  your  firm,  isn't  it,  Mr.  O'Brien? 

A.  Yes,  sir ;  each  one  of  them  that  is  here  was  received 
by  the  firm. 

Q.   That  is  your  bill  attached  ? 

A.  Yes,  sir. 

Q.  That  was  rendered  in  the  same  way,  wasn't  it;  in 
your  personal  name  ? 

A.  Yes,  sir,  it  shows  it  there.  There  is  no  going  be- 
hind the  returns,  of  course. 

Q.  Now,  this  is  voucher  No.  7,073,  of  1906,  with  the 
order  addressed  to  O'Brien  &  Ryder,  dated  January  13th, 
1906.     That  is  one  of  the  orders,  isn't  it  ? 

A.  Yes. 

Q.  That  order  was  issued  to  you  after  you  had  in- 
corporated your  partnership,  wasn't  it? 

A.   This  is  1906.     Yes,  no  doubt  but  that  is  so. 

Q.  You  say  you  incorporated  about  January  1st,  1906? 

A.   January  1st,  1906,  yes. 

Q.   What  is  the  name  of  the  corporation  ? 

A.   O'Brien  &  Ryder  Company. 

Q.  And  from  that  time  forward  the  orders  were  issued 
and  the  bills  were  rendered  O'Brien  &  Ryder  or  O'Brien 
$i  Ryder  Company,  weren't  they  ? 
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^i.  Yes,  sir. 

Q.  What  was  your  proportional  interest  in  the  stock  of 
that  \ 

A.  I  had  forty-four  shares. 

Q.  How  many  shares  were  there  altogether  \ 

A.  One  hundred. 

Q.   One  hundred  shares  \ 

A.  Yes,  sir. 

Q.  What  was  Mr.  Ryder's  proportional  interest  in  the 
company '( 

A.   Forty-four. 

Q.   And  Mr.  Orteze  ? 

A.   The  balance. 

Q.  That  is  twelve  ? 

A.  Twelve. 

Q.   Orteze  is  the  name  \ 

A.   Orteze,  yes. 

Q.  Now,  you  say  you  transferred  your  forty-four 
shares  to  Mr.  Ryder  when  you  retired  % 

A.  Yes,  sir. 

Q.  Then  Mr.  Ryder  and  Mr.  Orteze  at  the  time  you 
left  the  company  were  the  sole  owners  of  the  business, 
were  they  ? 

A.  Yes,  sir. 

Q.  Mr.  Ryder  holding  eighty-eight  shares  out  of  one 
hundred.  What  consideration  was  it  that  led  you  and 
Mr.  Ryder  to  incorporate  this  into  a  company  at  that 
time  ? 

A.  Well,  as  far  as  I  understood,  it  was  for  to  try  to 
better  ourselves. 

Q.   It  was  Mr.  Ryder's  suggestion? 

A.   Yes. 

Q.  Did  Mr.  Ryder  say  how  he  thoughl  il  would  bet- 
ter you  for  your  firm  to  incorporate? 

A.  Well,  he  thought  it  would  give  us  a  better  standing 
in  business  and  so  forth,  thai  was  his  only  idea. 

Q.  He  had  ceased  to  be  an  Alderman  or  Councilman 
at  that  time,  had  he  not? 
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.1.    Yes,  sir. 

(J.  And  lie  thought  it  would  give  the  firm  a  better 
-lauding  to  incorporate? 

.1.    1   have  no  doubt  hut  those  were  his  ideas,  yes. 

Q.    Well,  did  he  say  those  words  \ 

A.   Yes. 

(J.  What  led  you  to  leave  the  company,  to  part  with 
your  stuck,   Air.  Q'BJrien? 

A.  Well,  Mr.  Orteze,  from  January  up  until  the  time 
thai  1  left,  he  made  a  demand  for  more  stock,  and  he 
wanted  us  to  part  with  some  of  our  stock,  and  I  did  not 
think  it  was  advisable  for  me  to  do  so. 

Q.    Yes< 

.1.   So  I  got  out. 

Q.  Well,  you  and  Mr.  Ryder  had  a  large  majority  of 
the  stock,  didn't  you  ' 

i  I .   Yes,  sir. 

Q.  Well,  Mr.  Orteze  could  not  control  the  company  in 
any  way,  could  he? 

A.  Well,  if  he  had  kept  on  getting  in  every  once  in  a 
while  he  might  have  been  able  to  control  it  eventually, 
yes. 

Q.  Well,  if  you  and  Mr.  Ryder  had  not  consented  to 
transfer  any  of  your  stock  how  could  he  have  Gotten  in? 

A.  Well,  Mr.  Ryder  was  willing  to  transfer  some  more 
of  it  to  him,  but  I  was  not. 

Q.  And  for  that  reason  you  sold  to  Mr.  Ryder,  is  that 
right  ? 

A.  Yes,  sir. 

Q.  When  these  orders  were  received  from  the  Bureau 
did  you  go  down  and  consult  with  Mr.  Walker  or  any- 
body in  the  Bureau  about  the  work  \ 

A.   Yes,  sir. 

(J.  How  far  ahead  did  you  ever  know  the  character  of 
the  work  that  you  were  going  to  be  expected  to  do  under 
a  monthly  order  '. 

.1.  Well,  I  did  not  know  at  all  until  T  would  receive 
the  order,  until  we  received  the  orders  for  to  do  the  work. 
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Q.    You  never  know  what  kind  of  work  yon  were  going 
to  do  until  the  order  was  received  by  you,  is  that  righl  \ 

A.    \<>,  sir. 

Q.    Was  the  amount  of  the  order  limited  '. 

A.   Yes. 

Q.   That  is  the  amount  of  work  that  was  to  be  done? 

A.   Yes,  sir. 

(J.    Up  to  a  certain  amount  of  money,  is  that  it? 

.I.    Yes,  sir,  up  to  a  certain  amount. 

Q.    Did  you  ever  do  any  work  before  you  got  orders  \ 

A.   No.  ' 

Q.  You  never  did  that  \ 

A.   I  never  done  no  work  without  I  got  orders,  no. 

Q.  You  are  sure  of  that  ? 

A.  Yes. 

Q.  Who  made  up  the  bills,  Mr.  O'Brien  ? 

A.  Do  von  mean  the  bills,  our  bills  ? 

Q.  Your  bills  to  the  Bureau  ? 

A.  Mr.  Orteze. 

Q.   Did  you  ever  look  over  them  ? 

.  I .   Well,  yes,  sometimes  I  would  look  over  them. 

Q.  (Handing  paper)  !Now,  I  am  showing  yon 
Youeher  Xo.  19,372  of  1904,  with  an  order  attached  of 
March  2d,  1904,  addressed  to  yon  personally? 

A.  Yes,  sir. 

Q.  Attached  to  this  order  and  voucher  is  a  copy  of  a 
permit  issued  to  you  by  the  Commissioner  of  Public 
Works,  Bureau  of  Highways,  to  open  the  pavement  at 
north  side  Greenwich  Avenue  100  feet  east  of  West 
Tenth  Street,  for  which  yon  were  charged  by  the  Bureau 
$18.     Do  you  see  the  permit? 

.1.   Yi's,  sir. 

Q.  Now,  if  you  will  look  at  the  second  page  of  your 
bill  at  the  bottom  you  will  sec  an  item  of  charge  againsl 
the  City  of  $36  for  the  same  permit,  which  was  reduced 
by  tin'  Comptroller's  office  to  $18,  and  T  want  you  to  tell 
me  how  you  came  to  charge  $36  for  an  $18  permit  I 
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A.  Supposing  I  won't  be  able  to  tell  you?  Where  is 
it? 

Commissioner      Hertle — Second       page,       Mr. 
O'Brien. 

Q.  There  it  is,  the  word  deduct. 

A.  $36? 

Q.  Yes? 

A.   Well,  I  cannot  understand  that. 

Q.  Was  that  a  mistake  of  Mr.  Orteze? 

A.  Deduct  $18 — that  certainlv  must  be  a  mistake.  Be- 
cause  a  man  would  not  be  crazy  enough  to  send  in  a  bill 
with  a  receipt  for  $18  and  charge  $36. 

Q.   No,  you  would  not  think  so  ? 

A.   I  cannot  understand  that. 

Q.  Now,  a  few  minutes  ago  you  said  that  you  never 
did  any  work  or  knew  what  the  work  was  to  be  before 
the  order  was  received. 

A.  No,  I  never  did. 

Q.  (Handing  paper)  Now,  I  show  you  Voucher  No. 
29,497  of  1904  with  an  order  attached  dated  Mav  31st, 
1904,  the  date  of  the  requisition  being  May  30th,  1904. 
Will  you  look  at  that  order  and  see  if  that  is  one  of  your 
regular  orders  from  the  Bureau  of  Public  Buildings  and 
Offices  ? 

.4.  Yes,  that  is  one  of  the  regular  orders. 

Q.  Is  that  one  of  them  ? 

A.  Yes,  sir,  that  is  one  of  them. 

Q.  Well,  now,  will  you  look  at  the  date  of  that  bill,  of 
your  bill  ? 

A.  The  date  of  this  order  is  May  31st  and  the  date  of 
the  bill  is  June  1st. 

Q.  Now,  will  you  look  at  the  items -of  the  bill,  when 
the  services  were  rendered,  and  see  when  they  were  ? 

A.  Yes,  I  see  some  of  the  items. 

Q.  What  do  you  find  them  to  be,  the  dates  when  the 
services  were  rendered  ? 

.4.-  Well,  there  is  one  of  them  dated  March  9th,  ain't 
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there,  March  9th,  and  the  other,  there  is  dates  here  May 
14th. 

Q.   Let  me  look  at  that  for  a  moment  \ 

A.   March  9th  to  May  14th. 

Q.  March  9th  to  May  14th,  yes,  that  is  when  the  ser- 
vices were  rendered  ? 

A.  That  is  when  the  bill  was  made  out  I  guess — at 
least — yes,  May  31st. 

Q.  The  order  is  May  31st,  is  it  not  ? 

A.  Yes,  sir. 

Q.  And  the  services  were  rendered  from  March  9th 
to  May  14th,  according  to  the  bill,  were  they  not? 

A.  Yes,  sir,  according  to  the  bill. 

Q.  Well,  that  was  earlier  than  the  order  ? 

A.  But  the  bill  is  made  out  June  1st,  those  dates  here 
may  possibly  be  a  mistake. 

Q.  Yes,  but  the  bill  says  that  the  services  were  ren- 
dered March  9th  to  May  14th,  does  it  not  ? 

A.  From  March  9th,  yes. 

Q.  And  that  was  before  the  order  was  issued,  was  it 
not? 

.4.  Yes,  the  order  apparently  was  not  issued  until  May 
31st,  according  to  the  date  of  the  order. 

Q.  In  that  case  it  seems  as  if  the  services  were  ren- 
dered before  the  order  was  received,  does  it  not  ? 

A.  Yes,  sir.     It  would  appear  so,  yes. 

Q.  ISTow,  can  you  account  for  that  in  any  way  ? 

A.   I  cannot  account  for  that,  indeed. 

Q.  Now,  is  it  not  a  fact,  Mr.  O'Brien,  that  sometimes 
Mr.  Walker  would  tell  you  generally  what  work  he  wanted 
done,  and  that  the  work  was  done  before  the  order  was 
received  ? 

A.  Well,  of  course  that  was  business  of  that  office  that 
T  don't  know  anything  about. 

Q.  Well,  my  question  w;is,  is  it  not  a  fact  that  Mr. 
Walker  would  sometimes  tell  yon  that  he  wanted  work 
done  in  a.  certain  building  and  that  he  would  issue  an 
order  for  it  and  that  you  would  go  ahead  and  do  the  work 
and  the  order  would  come  later  ? 
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A.  Yes,  in  some  cases  I  have  done  that. 

Q.   That  happened  in  some  ease-,  didn't  it? 

A.  Yes,  in  emergency  cases  I  think  that  has  happened; 
and  this  was  an  emergency  case  there  in  that  work.  Ful- 
ton  Market  was  in  very  had  condition  at  that  time. 

Q.  Cleaning  and  repairing  sewer  pipes  and  cesspools, 
putting  in  new  floor  drains,  pumping  out  water  and  re- 
pairing waste  and  Croton  pipes  under  the  floor  at  Fulton 
Market? 

A.  Yes,  sir. 

(J.   Thar  was  an  emergency  case,  was -it? 

A.  Yes,  sir.  You  could  consider  it  an  emergency  case 
where  the  market  was  overflowing  and  in  an  unsanitary 
condition. 

Q.  Well,  how  long  had  it  been  in  that  condition? 

A.  Well,  it  had  been  possibly  for  some  months. 

Q.   Some  months  \ 

A.   Or  a  month  or  so  possibly. 

Q.  Well,  now,  when  a  market  has  been  in  that  condi- 
tion for  some  months  it  is  an  emergency  order  on  a  day's 
notice  of  that  kind  \ 

A.  Well,  that  now  is  a  question  that  1  cannot  answer; 
to  be  candid  with  you  I  cannot  answer  that  question,  to 
be  correct,  because  that  is  a  question  that  I  think  I  would 
not  be — 1  ain't  got  intelligence  enongh  for  to  answer  a 
question  like  that. 

Q.   I  guess  you  have,  .Mr.  O'Brien. 

.1.  Well,  no,  I  do  not  think  I  have,  1  conld  not  say 
when  an  emergency  arises  in  a  case  of  that  kind.  It  would 
be  tip  to  me  for  to  do 

Q.   To  do  the  work  you  were  told  to  do  ? 

.1.  Yes,  to  do  the  work  that  I  had  been  told  to  do;  but 
a-  far  as  the  emergency  arising,  it  would  not  be  for  me 
to  say  whether  it  was  an  emergency  or  not. 

Q.  Well,  when  you  did  work  before  receiving  orders  of 
this  kind,  was  it  not  by  direction  of  Mr.  Walker,  that  is 
he  would  tell  you  to  go  ahead  and  do  it  and  not  wait 
for  the  order,  didn't  he? 
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A.  Yes,  he  might  say,  here  is  something  in  a  hurry 
to  be  done,  and  the  order  would  be  issued,  at  least  the  or- 
der might  be  issued  the  day  following  or  something  like 
that. 

Q.  Where  did  these  orders  come  when  they  were  is- 
sued, did  they  conic  to  your  hands  yourself  or  did  they 
come  to  the  office  '. 

A.  I  would  generally  get  them,  1  was  down  to  the  of- 
fice every  morning  and  they  would  be  handed  to  me,  some- 
times they  would  be  mailed  to  the  office. 

Q.  "Well,  did  you  usually  see  these  orders  before  you 
did  the  work  ? 

A.  Yes,  sir,  as  a  general  thing. 

Q.  And  when  you  did  not  you  got  the  verbal  instruc- 
tions from  Mr.  Walker,  didn't  you  \ 
A.  Yes,  sir. 

Q.  And  as  I  say,  whenever  yon  did  this  work  before  the 
order  was  placed  in  your  hands  it  was  by  instructions  re- 
ceived from  Mr.  Walker,  was  it  not  ? 
A.  Yes,  sir. 

Q.  (Handing  paper)  Now,  this  is  another  one  of  these 
cases,  is  it  not,  Voucher  No.  9,880  of  1004,  with  an  order 
dated  June  9th,  1904,  the  requisition  dated  June  8th, 
1904,  the  bill  rendered  June  11th,  1904,  and  the  services 
as  noted  on  the  bill  rendered  between  May  20th  and  26th, 
1904? 
A.  Yes. 

Q.  That  is  another  one  of  those  cases  where  you  got 
verbal  instructions  from  Mr.  Walker  to  go  ahead  ? 
A.  What  particular  job  is  this  ? 
Q.   It  will  show  it  on  the  order  and  on  the  bill  ? 
A.  Yes,  sir,  that  was  another  emergency  order,  what 
you  might  call  an  emergency  order  in  the  Criminal  Court 
Building,  the  steam  pipes  and  pumps  give  out. 

Q.  (Handing  paper)  T  show  you  Voucher  No.  33,677 
of  1904,  order  dated  July  30th,  1904,  and  the  requisition 
dated  the  same  day,  the  bill  dated  August  1st,  1904,  and 
the  items  showing  services  rendered  from  July  5th  tq  the 
22d.    Was  that  an  emergency  case,  Mr.  O'Brien  ? 
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A.   Yes,  sir,  that  was  another  emergency  case. 

Q.  That  was  an  emergency  case,  was  it? 

A.   Yes,  sir. 

Q.  Who  determined  whether  a  case  was  an  emergency 
case  or  not  ? 

A.  Well,  in  that  case  Mr.  Walker;  the  complaint  was 
always  made  to  him,  the  roads  were  getting  flooded  up 
there,  and  the  people  in  that  market,  the  water  was  flow- 
ing into  their  stands. 

Q.  Well,  the  work  that  was  done  under  the  regular 
blanket  monthly  orders  was  not  emergency  work,  was  it  ? 

A.  No — some  of  it  might  be,  some,  yes,  some  of  it 
might  be  emergency  work. 

Q.   Well,  most  of  it  was  not,  wasn't  it? 

A.  Well,  if  a  case  came  up  that  was  to  be  done  undei 
an  emergency  monthly  order  it  was  an  emergency  order. 

Q.  Well,  who  decided  that  it  was  to  be  done  under  a 
monthly  order  or  not  ? 

A.  Well,  that  I  do  not  know,  1  cannot  answer  that 
question  very  well. 

Q.  Well,  did  you  decide  whether  it  was  to  be  done  un- 
der a  monthly  order  or  not  ? 

A.  No,  I  had  no  decision  of  the  matter  whatever. 

Q.  Did  the  Bureau  decide  it  ? 

A.  The  Bureau  generally  decided  that. 

Q.  Mr.  Walker  ? 

A.  Yes,  sir,  Mr.  Walker. 

Q.  Well,  how  did  he  indicate  whether  he  wanted  the 
work  charged  up  under  a  monthly  order  or  whether  it  was 
to  be  done  under  a  special  order  ? 

A.  Well,  it  was  enough  to  cover  the  monthly  order 
generally  without  those  emergency  cases. 

Q.  That  is  to  say  the  monthly  order  came  up  pretty 
near  to  a  thousand  dollars  without  these  ? 

A.  Oh,  no,  it  never  came  up  to  a  thousand  dollars — 
very  seldom. 

Q.  Well,  it  came  up  close  enough  to  a  thousand  dollars 
not  to  include  these  special  orders  under  it? 
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A.  I  do  not  know  of  any  that  came  up  to  a  thousand 
dollars  or  anywheres  near  a  thousand  dollars. 

Q.  Well,  those  two  monthly  orders  issued  for  building's 
inside  and  buildings  outside  of  City  Hall  Park,  those 
two  orders  taken  together  always  amounted  to  more  than 
a  thousand  dollars,  didn't  they  '. 

A.    Well,  sometimes  I  guess  they  did  possibly. 
Q.   But   it   was   Mr.    Walker   who   always    determined 
whether  the  work  was  to  be  done  under  the  monthly  or- 
der  or  otherwise  '. 

A.  Yes,  as  a  general  thing.  lie  was  the  Superintend- 
ent and  1  took  my  orders  from  him,  certainly. 

(J.    (Handing  paper)    I  showT  you  Voucher  No.  36,902 
of  1904,  order  dated  August  1st,  1904.     That  is  your  bill 
attached  to  that,  is  it  not,  .Mr.  O'Brien  \ 
A.  Yes,  sir. 

Q.   Now,  will  yon  look  at  the  second  page  of  your  bill 
at  the  top.      Yon  sec  an  item  there,  don't  yon,  for  work 
done  in  Centre  Market? 
A.  lres,  sir. 
Q.  What  was  that  work  that  was  done  there  ? 

A.  Jefferson  Market  Court  House,  repairing 

Q.  Xo,  the  first  item  ? 
A.  Oh,  Centre  Market  ? 
Q.  Yes. 

A.  Oh,  yes.  Repairing  leaks  in  Centre  Market — well, 
now,  that  is  in  Centre  Market  when  they  got  tearing  it 
down,  do  you  understand,  the  old  service  pipes  that  run 
in  there  of  course  was  leaking  and  we  had  to  take  and 
excavate  the  street  and  take  out  the  taps  and  dose  them 
up. 

Qf  That  is  to  say  this  work  was  done  while  Ihcv  were 
tearing  the  building  down,  was  it? 

.1.    Well,  before  they  started  to  tear  the  building  down, 
while  the  building  was  abandoned. 
Q.   When  it  was  abandoned  '( 

A.  Yes,  when  it  was  abandoned  and  I  he  tenants  had 
moved  out. 
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Q.  Yes? 

A.  Why,  the  pipes  commenced  to  leak  inside  into  the, 
building. 

Q.  Yes? 

A.  And  of  course  the  building  must  be  tore  down  and 
they  had  to  do  this  work. 

Q.  Well,  what  was  the  need  for  doing  that  work  if  the 
building  was  about  to  be  torn  down  ? 

A.  Well,  now,  the  water  was  running  into  the  cellar, 
and  wouldifi  yon  think  that  it  ought  to  be  stopped  '. 

Q.  Yes.  Why  didn't  they  shut  off  the  water  in  the 
street  ? 

.1.  That  is  iust  what  they  done,  they  shut  the  water 
off  in  the  street,  vve  shut  the  water  off. 

Q.  Well,  did  it  cost  $107  to  cut  the  water  off  from  the 
building  ? 

A.  I  have  no  doubl  that  it  did,  yes,  there  was  several 
taps  to  be  cut  off  there,  there  were  several  fnains  went 
into  that  building,  that  building  covered  a  whole  block 
and  there  were  several  mains  went  into  that  building. 

Q.  Well,  could  not  the  water  have  been  cut  off  from 
the  building  without  stopping  it  at  all  the  taps  \ 

A.  No — how  could  it  \ 

Q.  Well,  were  no  taps  accessible  without  digging  them 
up  \ 

A.  No,  sir.  As  the  tenants  went  out  of  there  they 
were  not  very  particular,  they  went  out  and  left  the  pipes 
leaking  and  they  pulled  as  much  pipe  out  with  them  as 
they  could,  too,  when  they  were  leaving. 

Q.  Now,  this  says  repairing  leaks  in  Croton  water 
mains  and  closing  up  service  pipes.  If  it  was  merely 
cutting  off  the  water  from  the  street,  why  was  it  repair- 
ing leaks  \ 

A.  Well,  to  a  certain  extent  it  was  repairing  the  leaks, 
there  was  no  more  leak  after  ii  was  done,  and  vve  kind  of 
repaired  it. 

Q.  Then  it  was  not  actually  repairing  leaks,  was  it,  it 
was  cutting  off  the  water. 
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. I.  Well,  it  was  cutting  off  the  water,  yes,  in  some 
cases. 

Q.  Well,  how  does  eighl  pounds  of  solder  and  our  bar- 
rel of  charcoal  come  in  in  cutting  off  the  water,  digging 
up  the  stop-cocks  or  whatever  yon  call  them? 

.1.  Well,  it  mighl  be  thai  some  of  the  mains  had  been 
left  in  there,  some  we  were  ordered  to  lake  out  and  some 
we  were  ordered  to  leave  in,  for  builders'  use,  etc.,  pos- 
sibly. 

Q.  Well,  now,  your  work  here  was  in  cutting  off  the 
water,  yon  say  \ 

A.   Yes. 

Q.  And  to  do  that  you  had  to  dig  np  the  street  and 
get  at  the  stop-cocks  \ 

A.  Yes. 

Q.  Now,  I  say,  how  could  you  use  eight  pounds  of 
solder  and  one  barre]  of  charcoal  in  digging  up  the  street 
and  getting  at  the  stop-cocks  { 

A.    Well,  let  me  look  at  that  bill  again,  will  you,  please? 

Q.   Yes. 

.4.  Well,  the  only  explanation  I  can  give  about  that 
is  that  possibly  this  was  done  during  some  of  the  time 
that  some  of  the  tenants  was  there. 

Q.  Well,  then,  that  work  may  have  been  done  for  some 
of  the  tenants  while  thev  were  still  there,  is  that  it? 

A.  Xo,  there  was  no  work  done,  the  work  was  done,  it 
might  be  done  during  the  time  the  tenants  was  there,  but 
it  was  not  done  for  the  tenants. 

Q.  Well,  if  it  wTas  not  done  for  the  tenants  and  the 
building  was  about  to  be  torn  down,  what  was  the  neces- 
sity for  doing  any  plumbing  work  there  in  the  way  of  re- 
pairing leaks  '. 

A.  Well,  that  work  was  done  in  1904,  that  was  before 
the  building  was  unoccupied,  there  was  other  bills — you 
will  find  other  bills  for  shutting  those  taps  off  later  than 
that.  That  was  for  work  done  during  the  time  tin-  build- 
ing was  occupied. 

Q.   Then  it  was  not  for  cutting  off  the  water? 
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A.  No,  not  that  particular  one,  we  .had  to  dig  up  the 
street  in  that  case  for  to  shut  off  for  to  repair  on  the  in- 
side. 

Q.  Well,  now,  the  records  of  the  Bureau  of  Markets 
seem  to  show  that  that  building  was  entirely  vacated  in 
August  <>f  L904.  This  hill  was  rendered  September  1st, 
1904,  for  work  done  from  August  1st,  to  August  L8th. 

A.  Well,  it  was  not  vacated  at  that  time,  there  was 
tenants  in  it  up  to  about  a  short  time  before  it  was  pulled 
down. 

Q.  Well,  did  von  do  that  work  there  after  this  hill  was 
rendered  ? 
A.   Sir? 

Q.  Did  you  do  work  on  that  building  afterwards? 
A.  I  remember  we  took  out  taps  on  both  street5*,  on 
Centre  Street  and  the  little  street  that  runs  on  the  ?ast 
side  of  it,  about  the  time  the  building  was  to  be  ^ore 
down,  but  that  work  for  that  hill  was  done  during  the 
time  the  market  was  tenanted. 

Q.  Well,  then  you  must  have  done  work  on  that  budd- 
ing after  that  ? 

A.  After  that  bill? 
Q.  Yes? 

A.  Yes.  I  think  there  must  have  been  work  done  after 
that,  yes. 

Q.  (Handing' paper)  Now,  here  is  Voucher  No.  35,047 
of  1904,  having  an  order  attached  dated  August  2d,  1904, 
and  the  requisition  dated  August  1st,  1904,  and  your  bill 
dated  August  1st,  1904.  Now,  your  bill  was  rendered 
one  day  before  the  order  was  issued  to  you,  was  it  not? 

A.  Well,  what  is  it  that  yon  want  to  know  about  this 
bill,  about  the  date  of  it — the  dates  ? 

Q.  I  say  your  bill  is  dated  one  day  earlier  than  the 
date  of  the  order,  is  it  not? 

A.  The  order  is  August,  1904,  and  the  bill  is  June 
28th  to  July  30th. 

Q.  That  is  when  the  services  wero  rendered,  is  it  not, 
June  28th  to  July  30th  ? 
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A.   Well,  that  L  cannot  answer. 

Q.   Well,  that  is  what  the  bills  says,  is  it  not  \ 

A.   Yes,  the  bill  says  June  28th  to  July  30th. 

Q.  And  the  order  is  dated  August  2d,  is  it  nut  \ 

A.  August  2d  is  right,  yes,  in  the  order. 

Q.   Well,  now,  was  this  an  emergency  case  ? 

.4.  Yes,  sir. 

Q.  Well,  you  began  to  do  the  work  according  to  the 
bill  on  June  28th  \ 

A.  Yes,  sir. 

Q.  How  was  it  that  the  order  was  not  issued  to  you 
until  more  than  a  month  later  ? 

A.  Wait  a  half  second,  I  may  have  answered  that  ques- 
tion too  soon.  1  said  yes,  sir — now,  1  do  not  know  just 
exactly  the  date,  to  tell  the  truth  1  cannot  tell  those  dates 
you  know. 

Q.  But  the  bill  shows  it  3 

A.  As  I  explained  here  when  I  took  this  chair,  I  said 
I  superintended  the  work  and  seen  that  it  was  done. 
Now,  as  far  as  the  work  is  concerned  I  can  give  you  anv 
explanation  that  you  want  to  about  that,  but  as  far  as 
dates  are  concerned  I  am  at  sea  as  far  as  that  is  concerned. 
Now,  this  bill  here,  this  work  was  done,  it  was  emergency 
work,  a  part  of  this  work  had  to  be  done  through  Jeffer- 
son Market.  Now,  Jefferson  Market  is  in  two  divisions, 
there  is  part  of  it  belongs  to  the  Corrections  and  part  of 
it  comes  under  the  head  of  the  Bureau  of  Offices,  and  this, 
we  had  to  run  this  sewer  pipe,  this  part,  under  Greenwich 
Avenue  in  order  to  get  into  the  market  proper,  and  the 
ceilings  and  everything  was  flooded  there  before  this  work 
was  done. 

Q.  Well,  that  was  emergency  work,  yes? 

A.  Emergency  work,  yes. 

Q.  But  what  I  am  trying  to  get  at  is  this,  Mr.  O'Brien, 
according  to  the  bill  and  the  voucher  the  work  was  be- 
gun more  than  a  month  before  the  order  was  issued.  Now, 
how  could  it  happen  that  so  long  a  time  would  elapse  be- 
tween the  time  the  work  was  begun  and  the  order  was 
issued  ? 
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A.  Now,  as  I  told  you  before,  that  is  something  that 
vou  will  have  to  find  out  from  the  office  where  that  order 
come  from. 

Q.    Well,  can  yon  recollect 

A.    I  can't  give  you  any  reasons  for  it. 

Q.  Can  you  recollect  that  Mr.  Walker  ever  gave  you 
verbal  instructions  to  go  ahead  with  that  kind  of  emer- 
gency work  more  than  a  month  before  the  order  was  sent 
tc  the  firm  '. 

A.  No,  I  can't  just  recollect  how  long  it  was,  but  I 
know  that  this  matter  was  brought  up  to  him  and  he  told 
me  to  go  ahead  with  it,  and  as  far  as  dates  and  things  is 
concerned,  of  course  I  can't  remember. 

Q.  And  that  you  took  to  be  sufficient  without  waiting 
for  the  order? 

A.  Yes. 

(J.  Now,  did  he  ever  give  you  general  instructions  to 
go  ahead  on  this  class  of  emergency  work,  that  is  where- 
ever  you  might  get  notice  that  it  occurred  or  arose. 

A.  How  do  you  mean,  general  instructions? 

Q.  Yes. 

A.  No,  sir,  he  never  did;  there  was  no  general  instruc- 
tions ever  given  until  the  emergency  came  up. 

Q.  Well,  didn't  you  or  Mr.  Ryder  or  anybody  else  in 
the  firm  ever  call  the  attention  of  Mr.  Walker  to  the  need 
for  work  in  any  of  the  buildings  where  you  found  de- 
fects ? 

A.  No,  sir. 

Q.  It  was  always  the  Department  that  found  the  need 
for  the  work  first  ? 

A.  It  was  always  the  Department,  the  work  was  re- 
ported in  a  great  many  cases  by  the  janitors  of  the  build- 
ings, it  was  reported  to  Mr.  Walker's  office,  and  from  there 
I  got  my  instructions. 

Q.  Usually  verbal,  were  they  not  ? 

A.  Well,  I  would  be  sent  to  investigate.  As  soon  as  a 
report  would  come  in,  and  after  it  would  be — Mr.  Walker 
would  investigate  it  a  great  many  times,  and  then  he 
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would  turn  it  over  to  ine  and  tell  me  to  go  and  look  at 
it 

Q.   Yes,  and  then  ? 

A.  And  then  if  he  thought  it  was  necessary  after  I  had 
reported  he  would  tell  me  to  go  ahead  with  it. 

Q.  And  that  would  usually  be  verbal  when  he  told  you 
to  go  ahead  with  it  \ 

A.   That  is  I  took  it  for  granted. 

Q.  And  these  orders  would  follow  through  the  mail 
whenever  he  got  ready  to  send  them  out  \ 

A.  Yes! 

Commissioner  Mitchel — It  is  half  past  twelve 
and  as  we  have  been  at  it  a  good  while  I  think  we 
had  better  adjourn  until  two.  And  at  two  o'clock  I 
will  have  some  questions  to  ask  you,  Mr.  O'Brien. 

The  Witness — Do  you  want  me  to  come  back 
again  1 

Commissioner  Mitchel — Yes,  at  two  o'clock. 
Recess  until  2  p.  m. 

AFTER  EECESS. 

Continuation  of  the  Examination  of  Joseph  W.  O'Brien, 

Bv  Commissioner  Mitchel  : 

(J.  Mr.  O'Brien,  1  show  you  Voucher  L3,274  of  1906, 

having  attached  order  dated  February  1st,  1906,  issued  In 
O'Brien  &  Ryder,  and  having  attached  a  bill  rendered  by 
O'Brien  &  Ryder.      Is  that  one  of  the  vouchers  and  one 

of  the  hills  of  the  ]!uiv;m  of  Public  Buildings  and  Of- 
fices \ 

A.  Yes,  sir,  that  is  one  of  the  orders. 

Q.  Will  you  look  ;it   the  lower  part  of  the   page  of  tic 

bill?  Do  you  see  there  on  the  first  page  an  item  for  ga- 
genstroms  to  be  delivered  nt  the  Rivington  Street   Bath? 

A.  Yes,  '•»  No.  1  nickel-plated  gagenstroms. 

Q.  What  are  they  \ 

A.  They  are  for  heating  water  for  baths. 
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Q.  Well,  that  was  simply  a  sale  of  the  gagenstroms  to 
the  bath  by  you  \ 

A.  Yes,  sir. 

Q.  I  show  you  Voucher  9,751  of  1906,  having  at- 
tached an  order  dated  February  3d,  1906,  issued  to 
O'Brien  &  Ryder  Company,  to  furnish  and  install  12  No. 
1  nickel-plated  gagenstroms  as  directed,  Rivington  Street 
Bath,  to  be  furnished  to  the  satisfaction  of  the  Borough 
President.     Is  that  one  of  the  orders  filled  by  you  ? 

A.  Yes,  sir. 

Q.  Well,  then,  these  two  orders  both  called  for  the  de- 
livery of  nickel-plated  gagenstroms  to  the  Rivington 
Street  Bath,  did  they  not? 

A.  Yes,  sir,  that  is  the  only  bath  that  they  use  them 
on. 

Q.  Where  did  your  firm  buy  the  gagenstroms,  Mr. 
O'Brien  ? 

A.  Huber  &  Company. 

Q.  Huber  &  Company? 

A.   Henry  Huber  &  Company. 

Q.  Does  any  other  firm  make  those  gagenstroms  ex- 
cept Henry  Huber  &  Company  \ 

A.  Not  that  I  know  of. 

Q.   They  are  the  sole  manufacturers  ? 

A.  Yes,  sir. 

Q.  Well,  this  last  order  that  T  showed  von  was  simply 

V  I  is 

for  the  material,  there  wasn't  any  labor  connected  with 
it? 

A.  That  is  correct,  no  labor. 

Q.  1  show  yon  Voucher  18,697  of  1906,  with  an  order 
attached  dated  March  13th,  1906,  addressed  to  O'Brien 
&  Ryder  Company,  for  delivery  of  materials  to  the  Riv- 
ington Street  Bath,  with  your  bill  attached.  That  is  one 
of  the  orders  received  by  yon  and  the  bill  submitted  on 
the  basis  of  the  order,  isn't  it? 

A.  Yes,  this  is — yes,  that  is  one  of  the  orders. 

Q.  Those  first  items  on  that  order,  21  tube  bundles,  is 
that  right  ? 
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A.  Yes,  sir. 

Q.  Are  they  used  in  connection  with  gagenstroms? 

A.  Yes,  sir. 

Q.  They  are  ? 

A.  Yes,  sir. 

Q.  And  of  the  other  materials  there  used  in  connec- 
tion with  gagenstroms  ? 

A.  ISTo — yes,  there  is  some  here,  the  sprays  is  not  in 
connection  with  them — that  is,  the  sprays  is  the  showers, 
and  the  hot  clapper  valves  is  not  in  connection  with  them. 

Q.  What  are  the  hot  clapper  valves  ? 

A.  The  hot  clapper  valves  is  connected  with  the  steam, 
this  is  material  that  was  delivered  to  the  engineer. 

Q.  Well,  those  sprays  that  you  speak  of  or  showers 

A.  Yes,  sir. 

Q.  Ain't  the  gagenstroms  used  in  connection  with  the 
showers  ? 

A.  Yes,  sir,  that  is,  they  are  used  to  furnish  the  show- 
ers with  hot  water. 

Q.  Well,  each  shower  has  a  gagenstrom,  has  ii  not  \ 

A.  Each  shower  has  a  gagenstrom  with  hot  and  cold 
water  attached. 

Q.  Now,  to  make  a  complete  shower  for  each  bath,  it 
was  necessary  to  have  a  gagenstrom,  pins  this  material, 
wasn't  it  ? 

A.  Yes. 

Q.  Then,  these  throe  vouchers,  the  two  tor  the  gagen- 
stroms and  this  last  one  for  this  material— 

.1.   Other  material  that  was  used,  yes. 

Q.  Yes,  they  were  all  orders  for  material  necessary  to 
til  up  the  showers  in  the  bath,  weren't  they  { 

.  1 .    Yes,  sir. 

The   vouchers  just,   identified    by   the    witness   were 

received  in  evidence  and  marked  "Exhibits  Xos.  271, 
272  and  273,  respectively.  May  23d,  L907,  ( !.  B." 

The  Witness     On  that  last  one  yon  showed  me, 
some  of  thai  material  furnished  there  is  not   in  con 
nection  with  the  gagenstroms. 
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Q.  No,  but  it  was  all  for  the  shower  baths,  was  it  not? 

A.  No,  there  was  valves,  those  hot'  clapper  valves  was 
for  the  boiler,  do  von  understand  '. 

Q.  Well,  that  is  the  only  item  on  that  bill  that  was 
not  used  in  connection  with  the  showers  ? 

.1.   That  is  the  only  item,  yes. 

Commissioner  Mitchel — The  amount  paid  on 
Voucher  No.  13,254,  on  the  item  of  9  No.  1  nickel- 
plated  gagenstroms,  was  $157.50.  On  Voucher  No. 
9,751,  for  12  nickel-plated  gagenstroms,  the  amount 
was  $210.  On  Voucher  No.  18,697,  the  total  amount 
paid  was  $306.60,  and  the  item  of  21  hot  clapper 
valves  amounts  to  $12,  under  that  last  named 
voucher. 

Q.  I  show  you  Voucher  21,109  of  1906,  having  at- 
tached an  order  dated  April  13th,  1906,  addressed  to 
O'Brien  &  Ryder  Company,  and  having  attached  also  the 
bill  rendered.     That  is  one  of  yours,  isn't  it,  Mr.  O'Brien  ? 

A.  Yes,  sir. 

Q.  Now,  1  see  this  bill  reads  "Putting  in  new  blow-off 
valves  on  boiler  and  running  pipe  to  tank,  and  so  forth, 
furnishing  and  connecting  steam  trap."  This  work  was 
also  done  in  part  in  connection  with  the  boiler,  wasn't 
it? 

A.  Yes,  sir. 

Q.  And  those  clapper  valves  ordered  in  the  previous 
voucher  were  also 

A.  Those  arc  valves  that  were  furnished  to  the  en- 
gineer. 

Q.    Von  had  nothing  to  do  with  that? 

A.   No. 

Q.   But  they  wore  for  the  boiler  ? 

.1.  Boiler  or  whatever  he  wanted  to  use  them  for  in 
connection  with  his  work. 

Q.  What  were  all  the  materials  named  in  the  items 
of  that  bill  used  for,  Mr.  O'Brien,  in  that  case? 

A.   In  connection  with  that  work. 
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Q.  Well,  which  particular  work,  boiler  work  or  ga- 
genstroms  ? 

A.  There  was  none  of  that  used  in  connection  with  the 
gagenstroms  at  all,  all  used  in  connection  with  repairs  to 
the  boiler  and  the  steam  system. 

Q.  Steam  system  of  the  bath  ? 

A.  Yes,  sir,  steam  plant  of  the  building. 

Q.  Well,  weren't  you  making  general  repairs  to  the 
steam  plant  of  the  building,  which  included  the  gagen- 
stroms ? 

A.  No. 

Q.  Mr.  O'Brien,  the  order  here  is  dated  April  13th, 
1906.  The  bill  is  dated  April  25th,  1906.  There  is  an 
item,  the  last  item  on  the  bill,  steam  fitter  and  helper,  ;">;; 
days,  $477.  There  is  no  notation  showing  the  days  on 
which  these  services  were  rendered.  Can  you  tell  how  it 
is  determined  that  53  days'  services  were  given,  and 
where  it  was  given,  between  April  13th  and  April  25th, 
on  that  work  % 

A.  I  can't  just  exactly  tell  you,  but  I  know  there  was 
several  men  working  there,  and  they  worked  overtime, 
that  is  after  hours,  which  made  it  up  to  that  time,  worked 
night  and  day  sometimes  at  that  work,  it  had  to  be  done, 
either  that  or  shut  down  the  bath.  That  is  the  explana- 
tion of  that. 

Q.  Voucher  No.  35,325  of  1906,  having  attached  an 
order  of  June  13th,  1906,  addressed  to  your  company, 
and  attached  is  your  bill,  dated  June  30th,  1906.  There 
was  some  work  done  there  on  the  gagenstroms  again, 
wasn't  there,  Mr.  O'Brien? 

A.  No,  sir,  there  was  nothing  clone  there  on  the  gagen- 
stroms proper.  There  was  work  done  on  the  pipes  that 
lead — the  return  pipes  that  lead  from  the  gagenstroms 
back  to  the  boiler. 

Q.  Yes,  but  what  was  that  work  % 

A.  That  was  furnishing  new  pipes.  In  a  great  many 
cases  the  pipes  run  in  the  cellar,  in  a  very  damp  place, 
and  they  rust  out,  we  had  to  furnish  new  pipes. 
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Q.  Was  this  an  old  bath? 

A.  Rivington  Street,  yes,  quite  an  old  bath,  one  of  the 
first  that  was  built  in  the  city. 

Q.  How  often  do  those  pipes  have  to  be  renewed  % 

A.  Well,  now,  that  is  a  matter  of  how  often  they  rust 
out.  That  of  course  I  cannot  just  exactly  answer,  how 
often.  &*, 

Q.  Well,  under  the  conditions  you  have  just  described 
what  would  be  the  ordinary  life  of  a  pipe  ? 

A.  They  might  last  one  or  two  or  three  years,  they 
might  last  some  times  three  years,  and  other  times  they 
might  not  last,  so  long.  The  engineer  on  that  job  could 
explain  that  better  to  you  than  I  could.  He  is  there  on 
the  job  all  the  time,  it  was  under  his  complaint  that  that 
work  was' done,  he  is  a  very  efficient  man,  he  can  explain 
that  to  you  better.  My  business  there  was  to  repair  and 
replace  when  I  found  them  damaged. 

Q.  Who  kept  the  account  of  the  services  on  the  men  I 

A.  The  men  themselves. 

Q.  Well,  didn't  you  cheek  up  the  time  they  spent  on 
the  work  ? 

A.  They  turned  their  time  into  the  shop  on  their  slip. 

Q.   The  men  themselves  did  that \ 

A.  Yes,  sir. 

Q.  Well,  did  you  check  the  men's  own  account  of  their 
own  time  in  all  cases  ? 

A.  I  had  to,  I  had  no  other  way.  Of  course  I  knew 
they  were  working  there,  I  seen  they  were  working  there. 
I  seen  there  wasn't  men  turning  in  time  that  wasn't  work- 
ing there,  that  I  seen. 

Q.  Well,  can  you  tell  me  why  it  is  that  in  some  of  these 
bills  the  time  is  noted  when  the  services  were  rendered, 
but  on  most  of  them  the  time  is  not  noted  ? 

A.  Well,  that  I  can't  explain. 

Q.  That  is,  the  dates  ? 

A.  That  I  can't  explain,  that  may  be  an  error  of  the 
bookkeepers,  that  is  only  the  reason  I  can  give  for  that. 
There  is  no  reason  why  it  shouldn't  be,  if  there  is  dates 
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for  one,  there  was  nothing  to  be  concealed  there  that  I 
know  of. 

Q.  In  this  bill,  for  instance,  which  I  jnst  showed  you, 
there  is  an  item  plumber  and  helper,  52  days,  but  no  date 
showing  the  days  on  which  that  work  was  done? 

A.  Well,  there  is  no  doubt  but  the  hooks  possibly  could 
show  that.  That  may  be,  as  I  say,  an  error  in  not  send- 
ing in  the  dates. 

Q.  You.  say  you  had  nothing  to  do  with  the  office  work 
of  the  firm? 

A.  No,  sir,  nothing  whatever. 

Q.  Nothing  to  do  with  sending  out  the  bills  ? 

A.  No.  That  is  of  course  I  had  to  do  with  sending 
them  out  but  I  had  nothing  to  do  with  the  getting  ready 
of  them  to  send  oiit.  Of  course  I  knew  that  the  bills 
were  going  out,  that  was  natural. 

Q.  Now  Voucher  No.  42,217  of  1906,  having  attached 
order  dated  August  23d,  1906,  is  addressed  to  you,  Mr. 
O'Brien — or  rather  to  O'Brien  &  Ryder  Company? 

A.  Yes,  sir. 

Q.  Thaf  is  the  Rivington  Street  Bath,  furnish  and  in- 
stall about  ten  No.  1  nickel-plated  gagenstroms,  together 
with  all  torpedo  gaskets,  street  packing,  and  piston  rings 
required  for  pump,  also  about  twenty-five  feet  of  three- 
quarter  inch,  six  ply,  street  hose,  and  one  set  of  couplings 
as  directed,  to  be  furnished  to  the  satisfaction  of  the  Bor- 
ough President.  What  were  these  ten  No.  1  nickel-plated 
gagenstroms  needed  for  ? 

A.  For  the  baths. 

Q.  Well,  you  had  furnished  some  nine  by  twelve  a 
little  time  before  ? 

A.  Well,  there  is  more  than  that  number  of  sraffen- 
stroms  in  there. 

Q.  More  than  that  number  in  the  building  ? 

A.  Yes,  there  is  one  in  every  shower. 

Q.  Was  it  not  perfectly  possible  to  know  that  all  those 
gagenstroms  would  be  necessary  when  thai  tir-t  order  was 
placed  ? 
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A.  No,  it  was  not. 

Q.  Why  not? 

A.  Well,  the  gagenstrom  is  like  every  other  piece  of 
machinery,  it  wears  out. 

Q.   Well,  this  is  a  case  where  they  wore  out  then  ? 

A.  And  there  is  no  telling  when  it  is  going  to  wear 
out. 

Q.  What  is  the  function  of  the  gagenstrom  ? 

A.  For  heating  the  water  for  to  supply  the  shower 
baths,  for  to  supply  the  shower. 

Q.  And  these  ten  wore  out,  did  they  ? 

A.  It  is  heated  by  steam  passing  through,  cold  water  is 
attached  to  it,  and  then  steam  is  attached  to  it,  and  the 
passing  of  the  steam  through  those  bundles  that  you  just 
spoke  of  there  heats  the  water.  In  other  words  it  is  a 
substitute  for  a  tank,  and  one  which  I  do  not  consider 
as  very  good. 

Q.  Well,  would  not  a  thorough  inspection  of  those 
shower  baths  and  gagenstroms  in  the  baths  by  the  Bu- 
reau's inspectors  or  by  the  engineer  of  the  bath  have  dis- 
closed the  fact  back  in  February  that  all  these  gagen- 
stroms would  have  been  necessary  within  a  few  weeks  ? 

A.  No,  sir,  it  would  not,  there  is  no  man  can  foresee 
those  things.  They  get  very  bad  usage,  you  remember,  in 
those  baths,  it  is  not  a  very  gentle  lot  of  people  that  goes 
in  those  baths  for  to  use  them,  and  therefore,  it  would 
be  very  hard  to  tell  when  one  of  those  is  going  to  be 
knocked  out  of  commission. 

Q.  Well,  how  does  the  use  affect  the  gagenstrom  ? 

A.  Well,  the  turning  of  it,  and  the  use  of  it,  the  con- 
stant use  of  it,  you  know. 

Q.   Just  the  wear  and  tear? 

A.  Wear  and  tear  on  it. 

Q.  Well,  rough  usage  would  not  have  any  effect  on  it, 
would  it  ? 

A.  Sir? 

Q.  How  could  it  receive  rough  usage  ? 

A.  Well,  couldn't  it  be  pulled  ?  It  could  be  pulled  out 
of  its  position,  turned  to  a  certain  extent. 
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Q.  Do  you  mean  in  turning  the  stops  ? 
A.  Well,  in  turning  the  stops  and  pulling  it,  it  is  a 
piece  of  machinery  that  stands  about  five  feet  with  lever 
handles  on  it,  or  a  lever  handle,  and  it  is  resting  on  the 
floor,  attached  to  the  sides  of  the  partition.  Now  there  is 
not  a  very  gentle  lot  of  people  coming  in  there,  it  is  not 
like  going  into  one  in  a  private  house  where  a  man — 
where  I  am  using  it  all  the  time,  I  will  be  careful  of  it, 
but  where  it  is  used  in  a  public  place  like  that  they  have 
to  stand  a  good  deal  of  hardship,  and  therefore  it  is  a 
pretty  hard  thing  in  my  mind  to  determine  when  they 
are  going  to  get  out  of  order.  Now  there  is  another 
thing,  this  engineer  keeps  them  in  stock,  keeps  them  on 
hand  there  all  the  time;  as  soon  as  one  is  out  of  order 
he  puts  one  in. 

Q.  He  does  the  installation  of  these  gagenstroms  then 
himself,  does  he  ? 

A.  Yes,  sir,  he  does  some  of  it.  When  one  gets  ou1 
of  order  in  an  emergency  case  or  anything  like  that  and 
there  is  no  steam  fitter  to  connect  it,  why  he  connects  it 
himself. 

Q.  Well,  some  of  these  you  furnished  were  for  him  to 
keep  in  stock  and  supply  that  way  ? 

/I.  Yes,  sir,  and  no  doubt  there  are  some  of  them  there 
yet. 

Q.  And  it  is  seen,  is  it  not,  it  has  been  the  experience 
that  a  good  many  of  these  are  destroved  every  year  in  the 
way  that  you  have  described,  are  they  not? 
A.  Yes,  sir. 

Q.  Is  the  life  of  one  of  those  things  usually  a   whole 
year  ? 
A.   Sir? 

Q.  Does  one  of  those  gagenstroms  usually  last  a  whole 
year  ? 

.1.  Oh,  yes,  it  ought  lo  last  a  whole  year  or  more  than 
that.     With  care  it  would  last  propably  ten  years. 

Q.  A'<'s,  but  with  the  kind  of  usage  thai  they  get  iu 
those  baths  'lo  they  usually  last  a  vear  \ 
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A.  Well,  yes,  they  would  usually  possibly  last  a  year. 
They  might  get — in  fact  they  might  not  last  a  month,  as 
far  as  that  is  concerned,  according  to  the  usage  they  get. 

Q.  But  they  find  they  usually  have  to  keep  some  in 
-i  nek  in  order  to  supply  the  broken  ones  \ 

A.  Yes,  sir,  they  have  to  keep  some  in  stock. 

Q.  Do  you  know  whether  they  ever  purchase  any  larger 
number  of  them  at  one  time  and  keep  them  in  stock  ? 

A.   Sir? 

Q.  Do  you  know  whether  the  Bureau  has  ever  pur- 
chased any  large  number  of  them  at  one  time  ? 

A.  No,  I  do  not. 

Q.   To  keep  in  stock  against  those  contingencies  { 

A.   No,  sir,  I  do  not, 

Q.   They  never  have  from  you,  have  they  I 

A.  No,  sir,  unless  it  shows  there,  those  are  the  only 
ones  I  think  that  I  furnished  there. 

Q.  Voucher  ISTo.  9,753  of  190(3,  having  attached  an 
order  of  February  7th,  1906,  addressed  to  O'Brien  & 
Ryder  Company,  is  for  labor  and  material  to  set  and  con- 
nect hot  water  feed  pump  and  the  governor  in  engine 
room;  furnish  all  piping,  elbows  and  valves,  also  one  5^ 
by  3^-inch  Worthington  hot  water  pump,  and  one  No.  2 
utility  pump  governor,  and  one  1ST.  P.  Detroit  lubricator, 
one  pint,  and  all  necessary  parts  for  same  as  directed. 
To  be  furnished  to  the  satisfaction  of  the  President  of 
the  Borough.  Your  bill  is  attached  for  the  sum  of 
$665.17.  Xow  was  this  work  all  done  in  the  engine 
room,  Mr.  O'Brien  ? 

.1.  Yes,  sir. 

Q.  And  this  bill  of  Augusi  L3th,  L906,  that  1  showed 
you  before  was  that  for  work  all  done  in  the  engine  room 
also? 

A.   That  was  in  the  boiler  room,  the  first  part  of  it. 

Q.   They  are  different,  are  thev  \ 

.  1 .    Yes,  sir,  engine  room  and  boiler  room. 

Q.  Engine  room  and  boiler  room,  both  '. 

A.  Yes,  sir. 
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Q.  Ts  there  any  part  of  that  same  kind  of  work  that 
was  done  in  the  bill  of  February  7th  there? 

A.  1  do  not  think  so,  I  am  almosl  satisfied  there  was 
not,  they  are  two  different  jobs.  No,  this  is  in  connection 
with  the  boilers  and  this  is  in  connection  with  the  pumps 
and  governors  in  the  engine  room. 

Q.   Not  at  all  the  same  \ 

.  1 .   Xo,  sir. 

Q.  Well,  now,  is  that  one  of  August — what  is  the  date, 
August  13th? 

-1.   February  7th,  one,  and  the  other  is  April  15th. 

Q.  April  13th? 

A.  Yes,  sir,  April  13th. 

Q.  Is  that  one  of  April  13th  what  you  call  emergency 
work  ? 

A.  Yes,  that  is  an  emergency  job. 

Q.  Well,  in  what  sense  is  it  an  emergency  job? 

A.  Well,  the  blow-off  pipes  coming  out  from  the  boiler, 
they  started  and  the  place  filled  full  of  water. 

Q.  You  say  there  is  a  capable  engineer  in  charge  of 
that  building  ( 

A.  Yes,  sir. 

Q.  Could  he  not  see  that  thai  was  taking  place  before 
it  became  an  emergency  '. 

A.  Xo,  he  could  not  sec  it  -yes,  in  some  eases  he  did 
because  leaks  had  been  showing  there  for  some  time,  there 
was  a  great  deal  of  those  pipes  run  under  the  flooring  of 
the  boiler  room,  and  he  seen  it,  the  steam  was  making 
its  way  through  the  concrete  brick  of  the  boiler  room. 

Q.    For  a  long  \  [me  \ 

A.  Yes,  for  quite  a  while.  At  least  it  come  out  alto- 
gether, blew  up  the  brick  and  one  thing  and  another,  and 
be  had  to  have  it  done. 

Q.  Couldn't  he  tell  when  he  saw  that  steam  escaping 
through  the  brick  that  that  work  was  going  to  be  neces- 
sary \ 

.1.  Yes,  he  could  tell  that,  but  sometimes  they  would 
ignore  it  down  here. 
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Q.   That  is,  over  hero  in  the  Bureau  ? 
.1.   Yes,  sir,  and  they  would  not  get  it  done  until  the 
last  minute,  until  such  time  as  it  would  really  become  a 
necessity  for  to  do  it. 

Q.  Well,  now,  if  they,  over  here  in  the  Bureau,  paid 
attention  to  the  engineer's  reports  as  he  sent  them  in,  a 
large  part  of  this  work  could  have  been  done  at  one  time, 
could  it  not? 

A.  Well,  possibly,  yes.  It  is  possible  it  could  all  be 
done  at  any  time  that  a  man  was  sent  there  to  do  it. 

Q.  But  as  you  say,  sometimes  he  sees  such  defects  as 
that  one  you  have  just  described,  the  steam  escaping, 
showing  that  the  pijies  are  defective,  and  reports  it,  and 
no  action  is  taken  on  it  until  later  ? 

.1.  Yes,  a  great  many  times  that  is  the  case. 
Q.  All  right.  Now  this  bill  of  February  7th  for  work 
in  the  boiler  room,  this  one  of  April  18th — now  if  they 
had  paid  attention  to  his  reports  he  had  made  all  this 
work  could  have  been  done  at  the  same  time  that  was, 
could  it  not? 

.1.    Well,  it  might  have  been  done,  yes.     It  could  have 
heeii  done,  anytime  a  leak  shows  itself  it  can  be  repaired. 
Q.    And   that   particular  leak   had    shown  itself  for    a 
good  while  \ 

.1.  There  is  a  whole  lot  of  baths  in  that  building  that 
has  been  defective  for  a  good  while,  the  steam  part  of  it, 
the  steam  plant  has  been  defective;  and  if  it  has  not  been 
remedied  since  1  have  been  over  there  it  is  in  a  bad  state 
yet,  it  never  was  properly  constructed. 

Q.  Well,  it  needed  a  complete  overhauling  then,  didn't 
it? 

J.    Yes,  sir,  it  needed  a  complete  overhauling. 
Q.   And  instead  <>f  doing  that  overhauling  they  simply 
patched  it  up  here  and  there  ? 

-I.  Well,  the  question  came  up  that  there  was  no£ 
money  to  do  it,  and  it  had  to  be  put  aside  until  the  money 
was  got  to  do  it. 

Q.    So  they  just  patched  it  up  '. 
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A.  They  patched  it  up  in  some  way  until  this  work 
eould  be  done  and  it  is  made  permanent  now,  and  it  has 
been  made  permanent  under  those  two  hills  for  some  time. 

Q.  Those  two  hills  completed  it  '. 

A.   Yes,  sir,  as  far  as  they  wont. 

Commissioner  Mitchel — Voucher  No.  9,753  of 
1906,  in  the  sum  of  $005.17;  Voucher  No.  21,109 
of  1900,  is  in  the  sum  of  $81  1.91  ;  these  arc  the  two 
just,  testified  to  by  the  witness. 

Q.  (Handing  paper)  I  show  you  Voucher  No.  7,073 
of  1906,  with  the  order  attached  dated  January  13th, 
1900,  addressed  to  the  firm  of  O'Brien  &  Ryder  Com- 
pany,  for  work  on  the  Allen  Street  Bath.  Labor  and  ma- 
terial to  connect  the  second  floor  of  the  bath  building  with 
Croton  main.  Furnish  all  necessary  headers,  piping, 
valves,  etc.,  required.  Also  put  in  new  ring  and  hose 
connections,  and  make  necessary  changes  to  hot  water 
system  to  provide  hot  water  supply.  To  he  done  to  the 
satisfaction  of  the  President  of  the  Borough.  Your  bill 
is  attached  in  the  sum  of  $718.08.  Do  you  remember 
that  case,  Mr.  O'Brien  \ 

A.  Yes,  sir. 

Q.  Now  at  the  time  that  order  was  placed  with  you 
had  you  talked  with  Mr.  Walker  at  all  about  the  work  to 
be  done  on  that  bath  ? 

A.  Yes,  sir. 

Q.  What  other  work  was  in  view  to  be  done  on  the 
bath  ? 

A.  Outside  of  that  ? 

Q.  Yes? 

A.  I  do  not  know  of  any. 

Q.  Well,  you  see  the  date  of  the  order  there  \ 

A.  Yes,  I  do. 

Q.  Now  on  January  30th,  1906,  attached  to  the 
Voucher  No.  9,752,  an  order  was  issued  to  the  firm  in  re- 
gard to  the  same  bath,  Allen  Street,  to  furnish  and  de- 
liver  about  one   hundred   and    t  went  v-tivc   feet   of  three- 
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quarter-inch  six  ply  steam  hose,  together  with  three  sets 
of  hose  couplings,  to  be  furnished  to  the  satisfaction  of 
the  President  of  the  Borough.  Was  anything  said  about 
this  at  the  time  that  was  issued? 

A.  'No,  sir,  there  was  not. 

Q.  You  did  not  know  anything  about  the  necessity  for 
this  ? 

A.  No. 

Q.  Was  the  building  a  completed  building  at  the  time 
that  work  was  done  ? 

A.  Well,  it  could  not  be  completed  so  that  that  work 
would  not  have  to  be  done,  it  was  completed  to  a  certain 
extent. 

Q.  But  it  was  not  all  finished,  was  it?  It  was  open 
and  in  use,  was  it  not  \ 

A.  It  was  not  in  use  and  it  could  not  be  in  use  until 
that  work  was  done.  It  was  open,  but  there  was  a  de- 
ficiency, the  water — there  was  no  water. 

Q.  Yes? 

A.  You  could  only  get  water  on  the  first  floor. 

Q.  So  that  work  had  to  be  done  to  complete  the  build- 
ing? 

A.  Yes,  sir,  that  work  had  to  be  done  to  complete  the 
building ;  the  same  kind  of  work  had  to  be  done  in  other 
baths,  too. 

Q.  Now  attached  to  voucher  No.  12,371,  of  1906,  there 
is  an  order  addressed  to  your  firm,  dated  April  6th,  1906, 
the  same  bath,  for  labor  and  material  to  do  the  following 
plumbing  land  steam  work  to  complete  equipment  of 
building,  complete  work  on  bathtubs  and  showers;  com- 
plete work  on  urinals  and  Croton  pipes  on  first  and  second 
floors;  put  in  hose  connection;  install  gas  pipes  and  lights 
in  engine  room.  JSTow,  you  put  in  hose  connections  there, 
didn't  you,  in  that  first  case  ? 

A.  Well,  possibly  so,  yes. 

Q.  Well,  now,  were  not  these  hose  connections  also 
necessary  at  that  time  ? 

A.  Well,  they  might  not  find  it;  that  is,  they  might 
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not  consider  it  so.  Now  let  me  tell  you,  when  the  men 
put  into  those  baths  the  necessary  hose  connections,  that 
would  naturally  follow  that  would  be  sufficient;  now 
those — possibly  those  connections  was  in  the  engine  room 
for  dampening  ashes,  etc.  JSTow  when  the  bath  attendants 
got  to  work  there  they  found  that  they  needed  hose  con- 
nections upstairs  on  the  different  bath  floors  for  to  wash 
down  the  baths,  and  that  might  have  come  on  another  bill. 

Q.  Well,  if  the  building  had  been  inspected  that  would 
have  been  seen  at  the  same  time,  wouldn't  it  ? 

A.  It  might,  yes. 

Q.  There  is  no  doubt  but  it  would  have  been  seen  if  it 
was  properly  inspected  ? 

A.   Yes,  it  would. 

Q.  Now,  this  work  done  under  this  order — look  at  that, 
Mr.  O'Brien.  That  work  was  necessary  to  finish  the 
building  and  make  a  complete  building  out  of  it,  was  it 
not? 

A.  Yes,  sir,  all  this  work  was  necessary  for  to  do  to 
finish. 

Q.  Well,  that  work  was  just  as  necessary  at  the  time 
the  first  order  was  placed  as  it  was  when  that  order  was 
placed,  was  it  not? 

A.  Well,  those  are — now  of  course  possibly  they  might 
have  tried  to  do  with  a  first  order,  you  understand,  and 
ill  is  is  orders  for  things  that  came  up  afterwards,  and  it 
was  found  to  be  necessary  when  they  come  to  work  the 
baths;  it  might  be  found  necessary  even  after  that  order 
was  issued. 

(J.  Well,  now,  complete  work  on  bathtubs  and  showers. 
Now  the  work  was  not  finished  on  the  bathtubs  and 
showers  when  this  order  was  placed,  was  it? 

.1.    Which  is  that,  the  first  or  second  order? 

Q.   No,  that,  is  the  second  \ 

A.  \o,  this  order  here  this  order  was  for  to  give  a 
sufficient  flow  of  water  in  the  building. 

Q.   That  is  t.ln •  lirsl  order? 
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A.  Yes,  sir,  that  is  the  first  order;  that  was  to  coyer 
that;  they  could  not  open  the  baths  until  this  was  done 
because  there  was  no  water  there  only  on  the  first  floor, 
and  then  after  this  was  done  those  other  things  arose. 

Q.  Yes.  After  that  was  done  then  they  went  on  to 
complete  the  work  of  the  baths  themselves  ? 

A.  Yes,  sir. 

Q.  Well,  when  this  second  order  of  April  6th,  190G, 
was  placed  the  work  on  the  baths  and  the  tubs  and  the 
showers  had  not  yet  been  fully  completed,  had  it  ? 

A.  No. 

Q.  Well,  that  order  was  placed  earlier,  was  it  not? 

A.  Yes,  sir. 

Q.  So  it  had  not  been  completed  when  that  order  was 
placed  either? 

A.  No,  I  do  not  think  so. 

Q.  Now,  if  they  had  wanted  to  complete  the  building 
at  the  time  that  first  order  was  placed  there  was  nothing 
to  prevent  them  from  finding  out  that-  this  work  on  the 
bathtubs  and  the  showers  was  not  at  that  time  complete, 
and  doing  it  all  at  once  ? 

A.  Oh,  yes,  there  was,  because  they  did  not  have  any 
water  for  to  test  them  at  that  time,  for  to  find  out  just 
what  they  needed,  they  had  no  water  until  this  order  had 
been  done. 

Q.  Now,  just  go  into  the  items  of  your  bill  there  and 
show  me  what  work  was  done  there-on  the  showers  and 
tubs  to  complete  them  under  that  order  ? 

A.  Well,  of  course,  all  of  those  items  was  used  in  con- 
nection— now  there,  for  instance,  there  is  a  copper  float; 
now  one  of  the  floats  in  the  cistern  had  given  out  or  broke 
or  something,  and  we  had  to  put  a  new  float  in  there. 

Q.  Yes,  but  in  connection  with  the  tubs  and  showers  ? 

A.  Well,  I  have  not  seen  them — well,  in  connection 
with  the  tubs  and  showers  we  had  to  furnish  new  showers. 

Q.  New  shower  baths  ? 

A.  New  showers,  showers;  there  is  no  baths  off  of  the 
showers;  at  least,  there  is  no  showers  off  of  the  baths 
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proper;  those  showers  is  over  what  you  call  the  shower 
baths.  Now,  there  is  baths — there  is  marble,  or  at  least 
porcelain  tubs  in  these  baths,  you  understand,  and  there 
is  also  shower  baths.  Well,  where  a  bathtub,  in  other 
words,  bathtubs,  where  the  bathtubs  really  was  of  course 
there  had  to  be  little — there  had  to  be  fittings,  etc.,  fur- 
nished. 

Q.  Well,  the  bathtubs  had  not  had  any  fittings  before, 
had  they? 

A.  Yes,  they  had,  but  they  had  not  been  connected 
right,  and  so  on. 

Q.  Well,  then,  they  had  not  been  finished  before,  had 
they  ? 

-L  Now,  the  seats,  in  each  one  of  those  shower  baths, 
there  is  a  marble  seat  set  there,  and  it  was  not  properly 
put  up,  and  as  soon  as  anybody  sat  on  them  why  it  broke 
down,  it  went  down,  and  we  had  to  furnish  braces,  etc., 
for  that,  and  the  hooks. 

Q.  'Now,  you  said  in  the  matter  of  the  tubs  that  the 
connections  had  not  been  fully  made  ? 

A.  ISTo,  sir. 

Q.   The  fittings  and  connections  had  not  been  put  in? 

A.  No. 

Q.  Well,  that  had  never  been  done,  had  it  ? 

A.  Well,  it  might  have  been  and  it  might  have  been 
removed. 

Q.   Taken  off  again  ? 

A.  Yes,  sir,  or  something. 

Q.  Well,  as  the  tubs  stood  there  they  had  no  fittings  or 
connections  ? 

A.  Well,  they  had  some. 

Q.  But  not  the  full  complement  ? 

A.    Xo,  not  complete. 

Q.  Anybody  who  went  there  could  see  it,  could  he  not, 
anybody  who  knew  the  plumbing  business? 

A.  Yes,  sir,  if  he  wanted  to,  bill  you  would  naturally 
think  that  the  thing  was  completed  when  you  looked  at  it 
before  the  water  was  turned  on. 
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Q.  Well,  could  you  not  have  told  that  it  was  not  com- 
pleted before  the  water  was  turned  on  ? 

A.  Yes,  if  you  sent  me  to  look  at  a  bathtub  there  and 
to  look  and  tell  you  if  all  the  necessary  connections  was 
there  I  could  tell  you,  but  those  are  questions  that  never 
came  up  until  the  water  was  turned  on,  and  it  was  found 
out  afterwards. 

Q.  You  mean  that  they  had  never  inspected  them  ? 

A.  ~No,  I  do  not  suppose  they  had. 

Q.  No  ?  Well,  now,  you  say  you  had  to  put  in  new 
showers  also  ? 

A.  Yes.  The  showers  that  was  put  in  there  was  what 
you  would  call  ring-  showers,  and  when  they  started  to 
use  them  they  would  jump  up  and  take  hold  of  them  and 
they  would  pull  them  right  down. 

Q.  Thai  was  why  you  had  to  put  in  new  ones? 

A.  Yes,  sir. 

Q.  Didn't  you  have  to  put  in  new  ones  before  the  water 
was  turned  on? 

A.  No,  afterwards. 

Q.  But  as  to  the  tubs,  those  things  you  say  might  have 
been  found  out  by  inspection  by  you  ? 

A.  Yes,  sir,  and  even  then  if  the  tub  was  connected  up 
and  no  water  was  turned  on  to  test  it  you  cannot  tell 
whether  the  connections  are  all  tight ;  there  may  be  some- 
thing to  be  supplied  or  something  in  connecting  them  that 
you  cannot  tell  until  the  water  is  turned  on. 

Q.  T  see  under  this  order  also  of  April  6th  that  they 
ordered  Croton  pipes  on  first  and  second  floors.  Hadn't 
they  ever  been  put  in  before  ? 

A.  Well,  on  first  and  second  floors? 

Q.  Yes. 

A.  Well,  I  cannot  just  remember  exactly  the  whole  cir- 
cumstances of  that  thing;  whatever  is  on — that  is,  if  it 
says  that  there  was  new  pipes  put  in  there  they  were 
put  in. 

Q.  Well,  the  question  whether  they  ever  had  been  put 
in  before  ? 
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A.   That  1  do  not  know. 

Q.    Was  this  the  first  time? 

.1.  That  I  cannot  tell ;  1  am  unable  to  answer  that  ques- 
tion. 

Q.  Then,  it  says,  in-tall  gas  pipes  and  lights  in  the 
engine  room  '. 

A.  Ye-,  sir. 

Q.   That  was  new  work,  was  it  not '. 

A.  Yes,  sir,  that  was  all  new;  there  was  no  gas  pipes 
whatever  at  all  in  the  building  except  on  the  stairs;  there 
was  one  or  two  brackets  upstairs. 

Q.  Then,  it  says,  complete  work  on  steam  valves  and 
lubricators  in  engine  and  boiler  room-.  That  had  never 
been  finished  before,  had  it  \ 

A.   Xo,  sir,  that  was  not. 

Q.  Then,  it  ^ays,  replace  defective  feed  pipes,  com- 
plete work  on  feed  pumps,  alter  manhole  covers  and 
flanges,  complete  work  on  steam  traps  and  blow-off 
pipes — all  that  work  had  never  been  finished  before  ? 

A.  Well  it  might  have  been  finished  and  it  could  have 
got  out  of  order. 

Q.  And  the  order  ends  by  saying,  the  above  work  is 
necessary  to  complete  the  building '. 

A.  Yes,  sir. 

Q.  All  this  work  was  necessary  to  make  a  complete 
bath  out  of  it,  was  it  not  ? 

A.  Yes,  sir. 

Q.  And  all  this  work  had  been  neces-ary  to  make  a 
complete  bath  out  of  this  building  in  January,  had  it  not, 
although  it  had  not  been  found  out? 

A.  Yes,  sir. 

Q.  Just  as  necessary  ? 

A.  Of  course,  as  to  the  dates  I  am  not  just  posted  on 
the  dates. 

Q.  Well,  the  building  had  never  been  finished  up  to 
this  time  ? 

.1.  No,  the  building  had  qoI  been  finished. 
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Q.  Now,  on  voucher  jSTo.  18,245  there  is  attached  an 
order  of  July  19th,  1906,  to  your  firm  for  the  Allen  Street 
bath,  reading,  labor  and  material  to  furnish  and  install 
new  injector  to  boiler,  one  new  regulator  at  meter,  make 
repairs  to  steam  leaks  in  the  engine  room,  repair  defective 
valves  at  pump,  replace  with  new  if  required,  put  in  new 
valve  at  steam  trap,  and  new  gaskets  on  main  steam 
flanges,  and  do  any  other  work  incidental  hereto  to  com- 
plete the  job.  That  means  to  complete  the  building,  does 
it  not  ? 

A.  Well,  no,  it  means  to  complete  that  job  that  that 
order  calls  for  there. 
Q.  Just  those  items  ? 
A .   Yes. 

Q.  You  would  not  go  outside  those  particular  items  in 
doing  that  work  ? 
A.  No. 

Q.  Was  the  building  completed  at  this  time — this  was 
in  July,  1906? 

A.  Well,  yes,  the  building,  when  this  work  was  done, 
why  then  the  building  was  in  complete  working  order, 
I  do  not  think  that  this  was  done  under  my  July  6th— - 
that  bill  I  cannot — I  do  not  know  anything  about  that 
bill. 

Q.  You  do  not  remember  whether  the  building  was 
finished  at  that  time  ? 

A.  No.  I  was  out  of  the  firm  of  O'Brien  &  Kyder  at 
that  time  when  that  work  was  done. 

Q.  Now,  hero  is  vouchor  No.  19,726  of  1906.  The 
order  was  issued  to  O'Brien  &  Ryder  Company  on  Sep- 
tember 26th,  1906.  That  was  after  you  left  them,  was 
it  not  ? 

A.   Yes,  sir. 

Q.  It  is  for  labor  and  material  to  do  all  the  work  re- 
quired on  the  floor  drains  and  showers  to  place  same  in 
perfecl  working  order,  concrete  trench  in  boiler  room, 
and  install  marble  seats  in  shower  -tails  and  ventilator  on 
sidewalk,  and  any  plumbing  directed  to  be  done  to  com- 
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plete  the  equipment  of  the  above  bath.    To  be  done  to  the  , 
satisfaction  of  the  President  of  the  Borough.      Now,  at 
that  time  the  equipment  of  the  bath  was  not  complete,  was 
if,  as  this  order  says? 

A.  Well,  it  could  not  be  complete  if  it  needed  those 
repairs. 

Q.  And  you  say  that  you  knew  that  the  marble  seats 
in  the  shower  stalls  were  defective  back  in  your  time, 
didn't  you  ? 

^i.  Yes,  sir. 

Q.  So  that  might  have  been  done  then  ? 

A.  Well,  now,  they  could  not  all  have  been  done  then; 
they  was  not  all  done,  because  we  would  not  take  any- 
thing down,  remember,  and  put  it  up  again.  The  only 
seats  that  was  repaired  in  my  time  was  those  that  had 
given  away  at  that  time ;  now  those  were  the  ones  that 
might  have  given  away  afterwards. 

Q.  Well,  they  gave  away  because  they  wrere  not  prop- 
erly supported  ? 

A.  They  were  not  properly  supported  in  the  first  place 
when  they  were  originally  installed. 

Q.  And  all  of  them  were  supported  in  the  first  place  in 
the  same  way,  were  they  not  ? 

A.  Yes,  sir. 

Commissioner  Mitchel — This  bill  is  in  the  sum 
of  $462.25,  as  attached  to  the  last-named  voucher. 

Q.  jSTow,  is  it  not  a  fact,  Mr.  O'Brien,  that  back  in 
January  of  1906,  when  that  work  was  begun  on  the 
Allen  Street  Bath,  that  nearly  all  that  I  have  read  you 
was  right  there  to  be  seen  by  any  kind  of  a  competent 
inspector  who  wanted  to  go  and  find  out  how  much  was 
necessary  to  complete  that  bath? 

A.  Well,  no,  not  until  the  hath  would  be  opened  really 
for — until  they  put  n  tesl  on  it;  in  oilier  words,  if  they 
went  there  and  put  a  tesl  on  ii  a  competenl  inspector  could 
find  those  defects,  yes. 


1324 

Q.  Well,  if  you  had  been  directed  to  go  there  and  make 
;,ii  inspection  or  make  a  test  in  order  to  learn  how  much 
plumbing  was  necessary  to  finish  that  bath  and  make- a 
complete  building  of  it  ready  for  use,  could  you  not  have 
done  that  at  that  time  ? 

A.  Well,  I  have  no  doubt  that  I  could,  yes. 

Q.  But  you  simply  took  these  orders  and  did  the  work 
as  you  got  them  from  the  Bureau  of  Public  Buildings 
and  Offices,  didn't  you  ? 

A.  Yes,  sir. 

Q.  Beyond  that  you  were  not  interested  ? 

A.  Beyond  that  I  do  not  know  anything  about  it  at  all 
whatever.  They  might  have  known,  too,  at  the  same 
time,  but  they  did  not  want  to  issue  too  many  orders  at 
one  time  possibly. 

Q.  When  was  it  that  you  left  the  company  ? 

A.  About  the  6th  of  June  I  think  it  was. 

Q.  The  6th  of  June  ? 

A.  Between — some  time  around  the  1st  of  June. 

Q.  Well,  you  did  some  work  on  the  Sixtieth  Street 
Bath,  didn't  you  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  generally  what  work  it  was  that 
you  did  there  ? 

A.  I  done  about  the  same  work  that  was  done  on  the 
Allen  Street  Bath;  those  baths  are  all  built  with  no 
water — the  way  that  they  were  constructed  you  could  not 
get  any  water  in  any  of  them  on  the  second  floor. 

Q.  Then,  when  you  did  this  work  on  the  West  Sixtieth 
Street  Batli  it  was  not  a  finished  building  then,  was  it? 

A.  Well,  they  had  to  accept  it;  the  people  were  clamor- 
ing for  the  bath  to  be  accepted  and  they  had  to  accept  it 
under  the  conditions  that  it  was  in. 

Q.  Well,  it  was  not  fully  finished? 

A.  Well,  it  could  not  be  finished,  a  bath  is  not  a  bath 
without  water,  is  it? 

Q.  No? 

A.  Then,  it  could  not  be  finished  until  this  work  was 
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done,  until  this  work  was  done  that  you  have  just  got 
the  bill  in  your  hand  for. 

Q.  Then,  it  was  not  a  finished  bath  at  that  time  ? 

A.  No,  it  could  not  be  finished. 

Q.  Now,  when  you  were  there  working  on  that  did  you 
find  it  necessary  to  install  a  siphon  (steam)  to  pump  it 
in  cellar  ? 

A.  Yes,  sir.  Now,  I  want  to  tell  you  one  thing,  I 
started  that  work,  but  during  the  time  that  work  was 
going  on  was  the  time — before  it  was  finished,  although 
it  was  started  under  my  instructions;  before  it  was  fin- 
ished I  left  the  firm. 

Q.  The  installation  of  this  steam  siphon? 

A.  Yes,  sir. 

Q.  Install  a  vapor  pipe  from  blow-off  tank  to  roof? 

A.  Yes,  sir. 

Q.  To  install  valves  to  control  radiators  upstairs,  in- 
stall relief  valves  and  check  valves  on  hot  water  tanks 
and  returns — do  you  remember  that? 

A.  The  only  part  of  that  work  that  I  laid  out  was  the 
system  of  getting  water  upstairs. 

Q.  Yes? 

A.  And  my  men  was  working  there  under  my  instruc- 
tions at  that  time,  and  of  course  I  left,  as  I  explained,  be- 
fore that  job  was  finished. 

Q.  Well,  you  left  as  you  say  in  June? 

A.  In  June,  yes. 

Q.  Now,  was  this  part  of  it,  to  install  foot  valve  on 
suction  pump  of  pump  in  pit,  and  do  any  other  work  in- 
cidental hereto  as  directed  to  complete  the  steam  equip- 
ment in  the  above  building,  was  that  part  of  it? 

A.  Yes,  sir,  thai  was  part  of  it.  Now,  lei  me  explain 
this  thing  to  you.  Now,  will  you  please  excuse  me  for  a 
moment 

Commissioner  Mitchel — Just  one  second,  I  waul 
to  make  a  notation.  The  items  of  labor  jusl  road 
appear  on  voucher  No.  19,725  of  1906. 
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Q.  Now,  go  on,  Mr.  O'Brien. 

A.  Of  course,  the  specification  was  written  for  those 
things  to  complete  these  baths,  no  doubt,  but  those  are 
little  items  and  things  that  might  be  left  out.  Now, 
when  the  engineer  was  sent  in  there  for  to  open  that 
bath,  turn  the  steam  on  his  boiler  and  everything,  he 
found  that  those  were  defects,  you  understand,  that  it 
was  necessary  to  complete  the  steam  plant  for  to  put  it 
in  a  working  condition. 

Q.  And  then  you  were  called  upon  to  do  them  ? 

A.  Yes,  sir,  then  I  was  called  upon  to  do  them. 

Q.  That  is  right.  Now,  do  you  remember  this  work  on 
the  bath,  to  install  new  water  main,  No.  4 — I  do  not 
know  what  that  means  ? 

A.  Four-inch  water  main,  yes,  sir. 

Q.  To  supply  the  upper  portion  of  the  building? 

A.  Yes,  sir. 

Q.  The  present  water  pressure  being  insufficient  to 
supply  upper  floors,  together  with  all  necessary  connec- 
tions, piping,  water  meter,  etc.,  required  and  directed  ? 

A.  That  is  the  only  way  that  building  could  be  sup- 
plied, or  for  any  bath,  to  have  what  I  call  the  two  pipes 
system. 

Q.  Do  you  remember  this,  material,  galvanized  pipe, 
nipples,  elbows,  gate  valves,  etc.,  including  one  four-inch 
Trident  water  meter,  323,131,  required  for  the  comple- 
tion of  a  four-inch  water  main  in  the  above  bath,  neces- 
sary to  complete  the  erection  of  the  building  ? 

A.  Yes,  sir. 

Commissioner  Mitchel — The   stenographer   will 
note  that  the 

The  Witness — Let  me  say  one  thing  to  you,  that  is 
one  thing  that  Mr.  Walker  fought  about,  the  putting  in 
of  that  water  meter,  because  the  City  for  any  of  its  public 
buildings  "don't  pay  water  rent  and  therefore  Mr.  Walker 
could  never 
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Q.  Didn't  see  the  advisability  of  putting  water  meters 
in  public  buildings  ? 

A.  Although  the  Water  Department  insisted  on  it  and 
would  not  give  us  a  permit  until  we  got  a  water  meter. 

Q.  But  over  Mr.  Walker's  objection  then  this  Trident 
water  meter  was  put  in  ? 

A.  Yes,  sir. 

Q.  You  put  that  in  ? 

A.  I  did,  yes. 

Q.  And  you  did  this  system — installation  of  that 
siphon  ? 

A.  Yes,  sir. 

Q.  Or  steam  pump  ? 

A.  Yes,  sir. 

Q.  Well,  Mr.  O'Brien,  I  am  going  to  ask  you  to  ex- 
plain how,  if  you  severed  your  connection  with  that  firm 
in  June,  1906,  you  put  in  that  steam  siphon  under  an 
order  of  September  30,  1900.     Look  at  the  order. 

A.  I  told  you  that  work  was  in  progress  when  I  left 
there,  didn't  I  ? 

Q.  Yes? 

A.  Now  that  steam  siphon  may  not  have  been  put  in 
until  yesterday  for  all  I  know. 

Q.  It  was  ordered  on  the  order  of  September  30  ? 

A.  It  might  have  been  ordered,  but  they  might  not 
have  got  up  to  the  time  to  put  it  in,  it  might  not  have  been 
put  in  until  yesterday.  I  knew  it  had  to  be  put  in  be- 
fore I  left  there. 

Q.  That  was  back  in  June? 

A.  Yes. 

Q.  Therefore  you  saw  in  June  that  steam  siphon  must 
be  put  in  and  you  laid  out  the  work  to  put  it  in  \ 

A.   Yes,  I  instructed  the  men  to  put  it  in. 

(J.    Hut  the  order  wasn't  issued  until  September  30  \ 

A.  The  engineer  and  I  talked  the  matter  over,  lie  talk- 
ed the  matter  over  with  me,  and  it,  was  drawn  to  Mr. 
Walker's  attention,  anil  it   was  ordered  to  be  put   in. 


1328 

can't  tell  whether  it  was  put  in  the  day  after  I  left  or 
whether  yesterday. 

Q.  Then  it  was  drawn  to  Mr.  Walker's  attention  before 
you  left  the  firm  in  June  that  that  was  necessary  '. 

A.  Yes. 

Q.   And  yon  laid  out  the  work  to  put  it  in? 

A.  I  didn't  lav  it  out.  If  I  had  continued  in  the  firm 
it  would  have  been  possibly  put  in  under  my  instructions. 

Q.  But  you  laid  that  out  back  in  June  ? 

A.  Yes — now,  don't  put  words  in  my  mouth,  please. 
Xow  I  do  not  want  to  tell  anything  here  only  what  is 
straight. 

Q.  Well,  get  it  straight? 

A.   I  don't  want  words  to  be  put  in  my  mouth. 

Q.   Tell  it  your  own  way? 

A.  This  work  was  to  be  done  and  it  was  drawn  to  my 
attention. 

Q.  At  what  time  ? 

A.  At  the  time  that  I  first  went  in  the  building. 

Q.  Yes,  all  right.     That  particular  steam  siphon  work  ? 

A.   There  was  a  siphon  pit  there  do  you  understand? 

Q.  Yes? 

A.  There  was  a  pit  there,  and  there  was  no  way  of 
petting  the  water  out  without  putting  a  steam  siphon  to 
it,  and  the  engineer  wanted  the  siphon  put  in,  and  it  was 
drawn  to  my  attention. 

Q.   And  it  was  also  drawn  to  Air.  Walker's  attention? 

.-1.  Yes,  Mr.  Walker  was  acquainted  with  everything 
that  was  done,  I  never  done  a  dollar's  worth  of  work  in 
my  life  he  didn't  know  of,  that  I  didn't  get  instructions 
from  him. 

Q.  I  do  not  doubt  that.  This  Trident  water  meter, 
four-inch,  to  complete  the  four-inch  water  main,  was  that 
actually  done  by  yon  '. 

A.  Yes,  sir.     That  was  done  while  I  was  there. 

Q.  Well,  that  work  is  ordered  done  under  an  order 
dated  August  21,  1906,  attached  to  voucher  18,244.     Xow 
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you  see  there,  Mr.  O'Brien,  that  that  order  was  issued 
several  months  after  you  left  the  firm. 

A.  That  is  the  same  as  the  others,  I  can't  account  for 
that. 

Q.  But  you  did  the  work  before  you  left? 

A.  Yes,  the  work  was  done. 

Q.  Here  is  this  order  of  March  6,  1906,  attached  to 
voucher  14,551,  which  calls  for  necessary  labor  and  ma- 
terial to  install  new  water  main,  four-inch,  to  supply 
the  upper  portion  of  the  building.  That  work  you  did 
before  you  left  the  firm,  didn't  you  ? 

A.  Yes. 

Q.  Now,  isn't  it  a  fact  that  the  work  noted  in  all  three 
of  those  orders  vou  started  to  do  at  the  same  time  before 
you  left  the  firm  ? 

A.  No,  I  didn't,  there  is  work  on  there  that  came  up 
possibly  afterwards.  Now  what  I  started  to  do  in  that 
building  was  to  give  them  water,  as  I  explained  to  you, 
first  off,  on  the  second  floor,  what  we  call  the  upper  part 
of  the  building.  There  is  a  plunge  bath  there  eighty 
feet  by  forty  or  something  like  that,  that  took  nearly  all 
the  water  that  came  in  there. 

Q.  Yes? 

A.  Do  you  see?  Therefore  they  could  get  no  water  up 
in  the  building.  Now  the  architect  of  that  building,  he  told 
me  that  he  went  to  Europe  in  order  to  find  out — get  in- 
structions and  so  forth  how  that  building  should  be  sup- 
plied with  water,  and  when  he  came  back,  and  the  build- 
ing, as  he  thought,  was  complete,  why  he  could  get  no 
water  there. 

Q.  The  first  thing  you  did  was  to  put  in  that  four- 
inch  water  main  ? 

A.  The  first  thing  I  done  was  to  start  to  put  in  the 
water  main  and  give  them  water,  hot  and  cold,  remember. 
Now  this  was  titled  up  as  a  one-pipe  system,  and  the 
whole  thing  had  to  be  taken  and  changed  the  whole  sys- 
tem, hot  and  cold  both.  Now  there  is  an  enormous  lot 
of  machinery,  tanks  and  blow-off  pipes  and  heating  appar- 
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atus  in  that  building,  which  required  quite  an  amount  of 
work  to  change  it. 

Q.  The  next  thing  in  connection  with  that  water  sys- 
tem was  to  put  on  that  Trident  meter,  wasn't  it  ? 

.  I .  That  had  to  be  put  on,  I  told  you  before,  before  we 
could  get  a  pail  of  water  in  the  building.  I  had  to  pay 
for  that  meter,  buy  it  and  show  the  receipt  to  the  Water 
Department  before  we  could  get  a  permit  to  open  the 
street. 

Q.  I  understand  that.  What  I  am  asking  you  is,  those 
two  things,  the  four-inch  water  main  and  the  meter  were 
both  finished  by  you  before  you  left  the  O'Brien  &  Ryder 
Company  ? 

A.  Yes,  sir,  the  main  was  inside  the  building,  the  men 
were  working  at  it. 

Q.  And  you  had  also  planned  to  do  this  work  in  connec- 
tion with  the  steam  siphon  ? 

A.  The  only  thing  that  I  planned  was  the  supply  of 
water,  the  water  supply  and  to  arrange  how  it  was  to  be 
done,  and  the  men  was  working  at  that  when  I  left.  Now 
the  steam  siphon  was  of  course  put  in  afterwards. 

Q.  That  was  put  in  afterwards? 

A.  That  was  put  in  afterwards. 

Q.  You  had  seen  the  necessity  for  it  ? 

.1.   Yes,  and  the  engineer  called  my  attention  to  it. 

Q.  And  you  drew  it  to  the  attention  of  Mr.  Walker  '. 

A.  Yes,  Mr.  Walker  of  course  knew  of  it,  that  those  de- 
fects were  there. 

Q.  All  this  work  noted  in  these  three  vouchers  you  saw 
I  ho  necessity  for  when  you  went  to  the  building? 

- 1 .  Yes,  sir. 

Q.  And  you  drew  it  to  the  attention  of  Mr.  Walker  ? 

A.  Yes.  Mr.  Walker  knew  of  it,  he  knew  there  was 
r.o  water  supply  before  I  went  there,  so  did  everybody 
else. 

Commissioner  Mitchel — Now,  Mr.  Stenograph- 
er, note  as  follows:  That  the  order  of  March  6,  1906, 
is   attached   to   voucher   No.    11,551,    and   the   total 
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amount  paid  on  this  bill  is  $893.48.  That  the  order 
of  August  21,  1906,  is  attached  to  voucher  No.  Is,- 
244,  the  total  am. .mil  of  that  bill  is  $386.82.  That 
the  order  of  September  •'!<>,  1906,  is  attached  to 
voucher  No.  19,725,  and  the  total  amount  paid  on 
this  bill  is  $543.37. 

Q.  You  were  iii  complete  control  in  1005,  weren't 
you  \ 

A.  Yes,  sir. 

Q.  On  a  bill  of  yours,  attached  to  voucher  Xo.  12,241, 
for  work  ordered  by  order  attached  dated  April  21,  1905, 
the  voucher  being  of  the  year  1905,  there  are  the  follow- 
ing items:  Two  one-half-inch  globe  valves,  at  $2.50 
apiece — do  you  know  the  cost  of  a  globe  valve? 

A.  ISTo,  sir,  I  do  not. 

Q.  Who  makes  up  those  charges? 

A.  Mr.  Orteze,  as  I  told  you. 

Q.  Then  Mr.  Orteze  is  the  man  who  fixes  the  prices, 
i;-  that  right? 

A.  Yes,  sir. 

Q.  And  he  alone  ? 

A.  He  alone — well — yes,  he  alone. 

Q.  You  don't  know  the  market  price  of  it  ? 

A.  I  don't  know.  I  couldn't  tell  yon  the  price  of  a 
pound  of  lead  now. 

Q.  Do  you  know  the  price  of  nipples' or  any  of  those 
things  ? 

A.  ]STo,  I  do  not. 

Q.  What  did  you  say  Mr.  Orteze's  full  name  was  ? 

A.  Francis. 

Q.  How  does  he  spell  his  last  name  ? 

A.    (Spelling)  O-r-t-e-z-e. 

Q.  Well,  now,  attached  to  voucher  Xo.  1J),5(»i5,  is  an 
order  dated  November  15  or  1G,  1905,  which  reads  as 
follows,  it  is  addressed  to  you  personally :  Various  com- 
fort stations,  labor  and  material  to  install  clothes  hooks 
in  the  various  comfort  stations  as  required  and  directed 
by  the  Superintendent  of  Public  Buildings  and  Offices, 
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to  be  clone  to  the  satisfaction  of  the  President  of  the  Bor- 
ough ? 

A.  Yes. 

Q.   Do  you  recollect  that  work? 

A.  Yes,  sir,  I  remember  putting  up  hooks. 

Q.   Did  you  oversee  that  work  % 

A.   Yes,  I  went  and  seen  it. 

Q.  Well,  how  are  those  clothes  hooks  put  up,  what  are 
they  attached  to  the  marble  partitions.    Well,  how  ? 

A.  By  drilling  a  hole  through  the  marble  and  putting  a 
holt  through  it. 

Q.  Now,  they  are  just  attached  by  a  bolt,  are  they,  run 
through  the  marble  partition? 

A.  Yes,  sir. 

Q.   Are  any  screws  used  in  connection  with  that  ? 

A.  Well,  I  suppose  they  call  the  bolts  screws  possibly. 

Q.  You  could  not  very  well  use  a  screw  and  a  bolt,  could, 
you,  for  the  same  hole  ? 

A.   Xo,  it  ain't  necessary. 

Q.  But  if  you  use  a  bolt  are  screws  necessary  for  that 
work? 

A.  Xo. 

Q.  Do  you  recollect  whether  those  hooks  were  placed 
back  to  back  on  opposite  sides  of  the  marble  partition,  or 
whether  they  were  placed  separately? 

A.  Some  of  them,  where  we  could  place  them  that  way, 
were  placed  back  to  back. 

Q.  Well,  weren't  most  of  them  placed  that  way  ? 

A.  Well,  yes,  most  of  them  were  placed  back  to  back, 
where  it  was  practical  to  do  so. 

Q.  Do  you  know  how  thick  that  marble  partition  was  '. 

A.  Well,  I  should  judge  it  was  either  an  inch  and  a 
half  or  an  inch  and  a  quarter,  that  is  generally  what  they 
are,  an  inch  and  a  half,  I  should  say. 

Q.  How  large  a  hole  is  it  necessary  to  drill  to  put 
through  the  bolt  for  those  hooks  ? 

A.  A  hole  the  size  of  the  bolt. 

Q.  How  big  is  that  ? 
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A.  Well,  say  it  is  a  quarter  of  an  inch. 

Q.  A  quarter  of  an  inch  diameter  bolt? 

A.  Yes. 

Q.    How  many  bolts  for  each  clothes  hook  I 

J.-  I  think  there  was  three  or  four  if  I  ain't  mistaken. 

Q.  Well,  isn't  it  a  fact  there  were  two  on  the  two 
flanges  of  the  clothes  hook  ? 

A.  Now,  I  just  can't  call  it  to  mind,  I  can't  recall  how 
many  holes  there  was  on  the  flanges,  there  might  be  two 
holes  on  each  side,  or  there  might  be  onlv  one. 

Q.  Well,  was  it  the  usual  style  of  clothes  hook  a  hook 
with  one  hole  on  each  flange,  two  holes,  with  two  bolts  or 
screws  holding  it  up  ? 

A.  Well,  I  can't  just  recollect  now  how  many  holes 
there  was  in  those,  there  is  different  styles,  there  is  dif- 
ferent styles  of  hooks.  There  was  hooks  put  up  on  those 
baths  that  as  soon  as  you  hung  your  hat  on  they  dropped 
on,  that  was  the  necessity  in  putting  those  up.  I  think 
von  will  find  those  are  there  vet.  Now,  I  remember  I 
ordered  them  how  to  put  up  and  how  to  do  them  and 
everything,  but  that  is  all  I  really  know  about  it. 

Q.  For  the  kind  of  hole  that  you  have  described  there, 
how  long  would  it  take  a  plumber  and  helper  to  drill  one 
of  those  holes  and  put  up  a  hook? 

A.  Well,  it  might  take  them  possibly  an  hour  or  so. 

Q.  An  hour  to  bore  a  hole  ? 

A.  Yes.  It  is  not  an  easy  matter  to  use  a  breast  drill 
for  to  bore  those  holes  through  there. 

Q.  ISIow  assuming  these  hooks  are  put  back  to  back,  so 
two  bolts  will  hold  two  hooks  ? 

A.  Yes. 

Q.   Running  through  from  hook  to  hook? 

A.  Yes. 

Q.  How  long  would  it  take  a  plumber  and  a  helper  to 
1'iit  up  two  of  those  hooks  back  to  ba<  k  that  way  and  bote, 
the  two  holes  that  are  necessary  to  pu1  the  bolts  through, 
;n id  fasten  them  up  ? 
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A.  I  couldn't  answer  that,  Low  long  it  would  take  a 
man  to  do  anything.  The  only  thing  I  could  answer,  if 
you  ask,  is  how  long  it  would  take  me  to  do  it. 

Q.    How  long  would  it  take  you  \ 

A.    It  might  possibly  lake  me  an  hour  to  do  each  one. 

Q.    Each  hole? 

A.  Yes,  and  I  might  possibly  be  able,  if  I  rigged  up 
a  machine  there,  brace  or  something,  to  do  it  quicker; 
and  another  thing,  it  would  be  according  to  how  sharp 
inv  drill  was,  if  I  had  a  good  drill,  I  mighl  do  it  quicker 
also. 

Q.  Do  you  think  that  a  good  plumber  and  his  helper 
between  them  could  drill  two  of  those  holes  and  put  up 
two  of  the  screws  in  two  hours  \ 

.  1 .  Well,  yes,  1  think  he  could. 

Q.  Do  you  know  anything  about  the  value  or  the  cost 
of  those  hooks? 

.  I .  ~No,  sir,  I  do  not. 

Q.  Don't  know  what  they  cost  \ 

.  I .  Don't  know  what  thev  cost. 

Q.  Well,  in  this  bill  of  yours  dated  December  1,  nine- 
teen hundred  and  blank,  it  doesn'1  give  the  year,  but  it 
was  in  1905,  you  charged  for  altogether  one  hundred  and 
sixty-five  hooks  put  up? 

-1.  Yes,  sir. 

(J.  Well,  Mr.  O'Brien,  could  it  reasonably  take  a 
plumber  and  a  helper  thirty-one  days  to  put  up  one  hun- 
dred and  sixty-five  hooks,  if  they  were  good  men? 

.1.  Well,  now,  that  is  a  question  that  I  can't  very  well 
answer. 

Q.  You  say  you  didn't  make  up  these  bills  either  as  to 
time  or  as  to  amount? 

A.    Xo,  sir,  I  never  did. 

Q.   You  are  not  responsible  for  any  items  in  these  bills 
for  time  or  amounts  \ 
I.   ^o. 

Q.  Can  you  recollect  this,  how  much  time  was  spent  by 
those  men  putting  up  those  hooks? 


1335 

A.  No,  T  do  not  indeed.  J  started  them  on  the  job, 
and  I  remember  I  had  to  go  from  one  to  another,  I  would 
go  there  and  I  would  see  them  possibly  mice  a  day,  or 
twice  a  day,  as  oflcu  as  I  possibly  could.  Now  another 
thing,  you  can't  drive  men  now  the  way  a  man  used  to. 
Men  is  the  bosses  now  in  a  great  many  cases.  The  only 
real  privilege  that  a  boss  has  now  over  a  man  is  to  get  the 
money  to  pay  him  on  Saturday;  they  control  you,  you 
don't  control  them,  they  throw  down  their  tools  and  walk 
out  in  a  minute  if  you  say  a  word  to  them,  tell  yon  to  go  to 
some  place  uncomfortable  ;  and  especially  when  they  knew 
they  was  working  for  the  City.  Another  thing,  you  are 
served  with  a  notice  that  you  must  employ  nothing  but 
union  labor  when  you  are  doing  work  for  the  City. 

Q.   That  limits  you  to  the  rate? 

A.   That  makes  them  more  stronger,  they  know  that. 

Q.   That  limits  you    to  the  rate  you   must   pay  them, 
doesn't  it? 

A.  Yes,  sir,  and  it  also  makes  them  more  stronger. 

Commissioner  Mitchel — I  think  that  is  all  Mr. 
O'Brien. 

William  Ward,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examained  by  Commissioner  Mitchel: 

Q.  Are  you  the  janitor  of  the  Harlem  Court  \ 
A.   Fes,  sir. 

Q.   How  long  have  you  been  janitor  of  the  Court? 
A.   Two  years  next  October. 

Q.   Are  you  one  of  the  employees  of  the    Bureau  of 
Public  Buildings  and  Offices? 
A.   Yes,  sir. 

Q.    You  say  two  years  next  October? 
.1.    Yes,  sir. 

Q.    Did  you  ever  hear  of  John   E.   Kehoe,  a  hardware 

dealer  ? 
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A.  Yes,  sir. 

Q.  Has  lie  done  work  in  the  Harlem  Court  House  % 

A.  Yes,  sir. 

Q.  On  the  building  ? 

.4.  Yes,  sir. 

Q.  On  whose  orders  did  he  do  the  work,  Mr.  Ward  \ 

A.  Well,  he  has  been  doing  it  there  for  years,  I  really 
couldn't  say  who  gave  him  the  orders.  I  inquired  when  I 
was  appointed  about  a  locksmith,  we  had  a  good  deal  to 
do,  and  somebody  said  "You  better  go  to  Kehoe,  he  is  in 
your  neighborhood,  anything  you  want,  go  get  it  of  Ke- 
hoe." 1  don't  really  think  anybody  ordered  me  to  go 
there,  but  he  has  boon  doing  the  work  there  right  along, 
and  he  has  been  doing  it  for  years  before  I  come  there,  so 
I  understand,  you  know. 

Q.  When  you  wanted  work  done  did  you  send  for  Mr. 
Kehoe  and  tell  him  to  do  it  ? 

A.   Certainly,  yes,  sir. 

Q.  Were  the  orders  you  gave  him  to  do  the  work  writ- 
ten or  verbal  orders  ? 

A.  Verbal  orders. 

Q.  Were  you  there  under  Mr.  Donovan,  the  former 
Superintendent  of  Public  Buildings  and  Offices  '{ 

A.  No,  sir. 

Q.  You  were  appointed  by  Mr.  Walker  '\ 

A.  Yes,  sir — by  Mr.  Ahearn,  rather. 

Q.  By  President  Ahearn  ? 

A.  Yes,  sir. 

Q.  And  you  were  appointed  during  Mr.  Walker's  term 
as  Superintendent  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Walker  about 
these  orders  to  Kehoe  ? 

A.  No,  sir. 

Q.  Mr.  Walker  knew  that  von  were  getting  work  done 
by  Kehoe,  didn't  he  ? 

A.  Well,  I  think  so,  yes,  sir. 

Q.  Did  you  ever  tell  him  you  were  ? 
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A.  Well,  1  don't  know  as  I  did  tell  Mr.  Walker.  It 
was  understood  when  I  wanted  anything  done  that  I  was 
to  go  to  Kehoe  and  get  the  work  done. 

Q.   With  whom  was  it  understood  '. 

A.  Well,  I  think  I  talked  to  Mr.  Daly  about  it,  Mr. 
Walker's  secretary  over  there. 

Q.  Thar  is,  Mr.  Daly  in  the  Bureau  of  Public  Build- 
ings and  Offices  \ 


.  I .   Yes,  sir. 

trilil     vim     \t\    . 
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Q.  And  he  told  you  to  go  to  Kehoe,  did  he  8 
.  1 .  Yes,  sir. 

Q.   Xow  when  Kehoe  did  that  work  was  the  bill  sent 
to  you  to  check  \ 
A.  Yes,  sir. 

Q.   And  yon  would  cheek  it  \ 
A.  O.  K.  it,  yes,  sir.     T  think  he  used  to  come  around 

7    «/         7 

once  a  month,  perhaps  he  came  oftener,  but  L  think  he 
came  once,  and  I  would  0.  K.  it.  Of  course  I  knew  just 
what  he  had  done. 

Q.  Do  you  remember  a  bill  that  he  rendered  for  De- 
cember, 1905,  were  von  there  then? 

A.  Yes,  sir. 

Q.  December,  1905? 

A.  Yes,  sir. 

Q.  Well,  do  you  remember  the  work  he  did  in  that 
month  ? 

A.  No. 

Q.  Well,  you  would  give  him  orders  every  month, 
wouldn't  vou  ? 

v 

A.  There  was  something  to  do  every  day  or  two,  every 
two  or  three  clays,  a  lock  to  fix,  the  clock  to  fix,  or  the  elec- 
tric light  to  fix,  a  spring  or  a  catch  on  the  door,  some- 
thing all  the  time,  a  little  something  all  the  time,  every 
day  or  two  we  would  have  to  have  him. 

Q.   Some  of  that  work  he  did  in  December  of  last  year  ? 

A.  He  was  there  continuously  every  month  since  I  have 
been  there. 
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Q.  And  he  has  been  doing  work  there  every  month 
until  a  short  while  ago,  has  he  not  ? 

A.  Yes,  sir. 

Q.  Do  you  know  when  he  stopped  work  there  \ 

A.  I  couldn't  exactly  tell  you,  I  think  it  is  a  couple 
of  mouths  ago,  I  couldn't  exactly  say. 

Q.  And  every  bill  up  to  that  time  was  submitted  to 
you  and  checked  by  you  as  O.  K.,  is  that  right  '. 

A.   Yes,  sir. 

Q.   He  did  the  work  as  it  appeared  on  those  bills  \ 

A.   Positively  done  the  work,  yes,  sir. 

Q.  Whenever  he  did  the  work,  it  was  on  an  order  from 
you  to  do  it  \ 

A.  A  verba]  order,  yes,  sir;  1  just  go  around  and  say 
we  want  you  around  at  the  Court  House  and  he  would 
send  around  a  man. 

Q.  Did  he  tell  you  why  he  stopped  doing  that  work  \ 

A.  Yes. 

Q.  What  did  he  tell  you  \ 

A.  "Well,  he  said — I  don't  know  exactly  now  what  he 
did  say,  of  course  I  can't  give  you  his  words,  but  he 
couldn't  collect  any  money. 

Q.  Did  he  tell  you  why  ? 

A.   Xo,  he  didn't  tell  me  why. 

Q.  Did  he  say  anything  about  it? 

A.  Xo.  I  asked  him  to  do  some  work,  and  he  said,  "I 
won't  do  any  more  for  you."  I  said,  "Why,''  and  he 
said  "I  got  a  bill  against  the  City  now  and  they  don't  care 
about  paying  it,  so  I  won't  do  any  more  work  until  I  get 
paid." 

Q.  Did  he  over  mention  the  Metropolitan  Equipment 
&  Supply  Company  to  you  ? 

A.  Xo,  sir. 

Q.  Did  you  ever  hear  of  that  company  ? 

A.   Yes,  in  an  indirect  way. 

Q.  Where? 

A.  Well,  we  got  some  rubber  and  some  brass  nosing  for 
the  bridge  in  the  Police  ( lourt,  and  that  was  furnished  by 
the  Metropolitan  Equipment  &  Supply  ( Jompany. 
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Q.  Did  thai  company  ever  do  any  work  in  this  Harlem 
(  ourt  House  while  yon  have  boon  janitor  there  I 

.1.    I  guess  that  is  aboul  the  only  thing  they  done  there. 

Q.   W'li.-n  was  thai  \ 

.  I.  [lubber  and  brass  nosing  for  the  bridge  in  the  Po- 
lice Court,  one  step  goes  up,  a  riser  they  call  ir,  rather, 
and  he  put  rubber  and  brass  nosing  on  the  storm  door  on 
the  main  entrance  going;  out  to  the  street,  that  is  the  onlv 
thing  1  know  of  lie  done  there. 

Q.  Who  do  yon  speak  of  as  he? 

.1.   Who  did  he  speak  of  I 

().  You  just  said  that  is  all  he  did  there  \ 

A.  I  don't  know  the  gentleman's  name,  I  never  heard 
his  name,  never  was  introduced  to  him.  He  came  th<  re 
to  see  about  the  work,  saw  if  the  stuff  had  arrived,  if  ihe 
goods  had  arrived,  and  he  said,  "I  am  from  the  Meropoli- 
tan  Equipment  Company,  and  we  are  going  to  furnish  this 
stuff/'  and  then  when  the  work  was  finished,  he  came  and 
looked  it  over  to  see  it  was  done  properly,  and  I  signed 
his  tickets. 

Q.   Mr.  Kehoe  is  a  locksmith? 

.1.   Yes,  sir,  locksmith  and  bell-hanger. 

Q.  Did  the  Metropolitan  Equipment  &  Supply  Com- 
pany ever  do  any  locksmithiiig  in  that  building? 

A.  No,  sir. 

Q.  Never  did  ? 

A.   No,  sir. 

Q.   Sure  of  that? 

A.  Positive. 

Q.  When  did  you  first  get  the  appointment  to  the — 
what  is  it,  superintendent  or  janitor? 

A.  Janitor. 

Q.  When  wrere  you  first  appointed  janitor  ? 

.1.   October  5,  1905. 

Q.  And  you  have  been  there  continuously  since  then  ? 

A.  Yes,  sir. 

Q.  Yon  know  that  the  Metropolitan  Equipmenl  &  Sup- 
ply Company  didn't  do  any  locksmithing  work  there? 
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A.   Not  that  I  know  of. 

Q.  You  never  knew  of  them  doing  any  \ 

A.   No,  sir. 

Q.  Well,  can't  von  tell  us  any  more  about  what  Mr. 
Daly  said  about  these  orders  to  Kehoe  to  do  the  work  '. 

A .    I  don't  think  he  said  anything  else. 

Q.  Just  told  you  to  give  those  orders  to  Kehoe  when- 
ever you  wanted  the  work  done  '. 

A.  I  asked  him,  I  said,  "We  are  in  terrible  trouble  up 
there  for  a  locksmith,  want  one  all  the  time/'  and  I  says, 
"What  will  I  do  any  time  about  a  locksmith."  Pie  says, 
"Kehoe  has  been  doing  the  work  there  a  good  deal,  go 
around  and  get  him."  That  is  about  all  he  said  in  the 
matter. 

Q.  Ever  talk  to  Mr.  Daly  about  the  Metropolitan 
Equipment  &  Supply  Company  ? 

A.  No,  sir. 

Q.  Did  you  ever  talk  to  Mr.  Walker  about  Kehoe  ? 

A.  No,  sir,  I  don't  remember. 

Q.  Never  did? 

A.  No,  sir. 

0.   Pretty  sure  '. 

A.   I  don't  think  I  ever  did. 

Q.  Did  you  ever  talk  to  Mr.  Walker  about  the  Metro- 
politan Equipment  &  Supply  Company? 

A.  No,  sir. 

Q.  He  never  mentioned  it  to  you  ? 

A.  No,  sir. 

Q.  But  this  locksmithing  work  you  say  was  done  by 
Kehoe  ? 

A.  Everything  I  signed  for  there  is  all  right,  was  done, 
he  done  the  work,  everything  I  signed  for,  I  signed  every 
bill  as  it  come  along. 

Q.  Fie  did  some  work  every  month  up  to  two  months 
ago? 

A.  Yes,  I  think  about  two  months  ago,  maybe  a  little 
longer  than  that. 

Q.  Did  anybody  else  do  any  locksmithing  work  there 
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in  the  building  since  you  have  been  janitor  up  to  two 
months  ago? 

.  I .    No,  sir. 

Q.  He  did  it  all  \ 

.1.    Yes. 

Q.    Who  has  done  it  since  he  has  stopped? 

A.  Well,  we  haven't  had  much,  what  little  there  is  to 
be  done,  instead  of  charging  to  the  Building  and  Offices, 
I  charge  it  to  the  Board  of  City  Magistrates.  If  it  is 
done  in  the  Police  Court,  1  charge  it  to  the  Board  of 
City  Magistrates,  and  if  it  is  done  up  in  the  Civil  Court, 
why  I  charge  it  to  the  Board  of  Civil  Justices. 

Q.  What  is  the  reason  for  doing  that? 

A.  That  is  the  only  way  I  can  get  the  work  done.  It  is 
done  for  them,  it  is  right  on  their  floor,  and  they  always 
want  a  lock  or  something  or  other  fixed. 

Q.  Who  does  the  work  now  ? 

A.   There  is  no  work  done  in  a  long  time. 

Q.  You  say  whatever  work  is  done  you  charge  either 
to  the  Board  of  Magistrates 


A.  Yes,  whatever  is  done  now. 

Q.  What  is  done  now  and  who  does  it? 

A.  Mr.  Kehoe  himself  does  it. 

Q.  He  still  does  it? 

A.  He  done  I  guess  two  or  three  jobs  here  lately.  Now, 
you  know,  for  instance,  the  telephone  door  was  locked, 
and  I  couldn't  get  it  opened,  and  I  hadn't  any  key,  and 
I  had  to  get  a  locksmith,  and  he  charged  that  to  the  Board 
of  City  Magistrates,  and  it  didn't  amount  to  30  or  -10 
cents,  something  like  that. 

Q.  That  is  the  only  kind  of  work  that  has  been  done 
in  the  last  two  months  ? 

A.  Nothing  of  any  consequence. 

Q.  That  work  Kehoe's  man  has  done  ? 

A.  Yes. 

Q.  And  it  has  been  charged  up  to  the  Board  of  City 
Magistrates  ? 

A.  Yes,  when  connected  with  the  Police  Court. 
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Q.   And  when  connected  with  the  rest  of  the  building? 

A.  There  has  been  nothing  done  there  since  Kehoe 
stopped  working,  very  little  of  anything. 

Q.  What  little  lias  been  done,  who  lias  that  been  charg- 
ed to? 

A.    Board  of  City  Magistrates. 

Q.   And  he  has  been  paid  by  them  ? 

A.  They  pay  him,  I  think,  of  course  I  don't  know.  T 
().  K.\l  that  bill  to  the  Board  of  City  Magistrates. 

Q.   Who  was  the  janitor  before  yon  \ 

A.    I  lis  name  was   Breslin,  Timothy   Breslin. 

Q.   Where  is  he  now ? 

A.    lie  is  <lead. 

Q.  How  long  was  he  janitor  of  that  building,  do  you 
know  ? 

A.   About    fifteen   years   I   think. 

Q.   And  he  immediately  preceded  you? 

A .  Yes,  sir. 

Commissioner  Mitchel — That  is  all. 
Adjourned  to  May  24,  1007,  at  10.30  A.  M. 


New  York,  May  24,  1907. 
Met  jmrsnant  to  adjournment. 

Present — Commissioners  Hertle  and   Mitchel;  and 
Mr.  Bruere. 

Henry   Bruere,  called  as  a   witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Bruere,  what  is  your  business? 
A.  I  am  a  social  worker. 
Q.  Where? 

A.  I,  for  the  last  year  and  a  half,  have  been  engaged 
in    making   an   investigation   of   the   Municipal   Depart- 
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ments  in  this  City.  I  was  formerly  Secretary  of  the 
Bureau  of  City  Betterment  and  am  now  Secretary  of  tin- 
Bureau  of  Municipal  Research. 

Q.  1  )id  you  make  an  investigation  of  the  records  of  the 
offices  of  the  President  of  the  Borough  of  Manhattan  ? 

A.  I  did,  sir. 

Q.  Did  you  make  an  examination  of  the  records  of  the 
Bureau  of  Public  Buildings  and  Offices  of  that  Depart- 
ment ? 

.1.   Yes,  I  did. 

Q.  Did  that  include  an  examination  of  the  vouchers 
and  warrants  for  payments  made  by  the  Bureau? 

A.  It  did. 

Q.  Well,  will  you  give  us  in  brief  the  result  of  the 
examination  of  the  vouchers. 

A.  A  good  deal  of  the  result  lias  already  been  spread 
upon  the  record,  but  I  have  here  a  few  apparent  vio- 
lations of  419,  ami  a  number  of  cases 

Q.   Section  419  of  the  Charter? 

.1.  Yes,  during  the  years  1904,  1905  and  1906,  and  a 
number  of  vouchers  upon  which  the  amounts  approved  as 
correct  by  the  Superintendent  of  the  Bureau  of  Pu'blic 
Buildings  and  Offices  and  the  Borouch  President  have 
been  reduced  by  the  Comptroller  after  inspection;  also 
some  correspondence  relating  to  the  purchase  of  supplies 
without  contract  in  excess  of  $1,000,  between  the  Comp- 
troller and  the  Borough  President's  office. 

The  first  group  of  vouchers  relate  to  the  case  of  Mi- 
chael H.  Lynch.  Attached  to  the  Hist  voucher,  27,268, 
in  the  sum  of  $660.16,  is  an  order  issued  to  Michael 
II.  Lynch,  4'.»  Christopher  Street,  on  May  2,  L904,  requis- 
ition of  the  same  date,  to  furnish  necessary  labor  and 
material  to  make  repairs  to  the  carpenter  work  on  the 
Free  Floating  Baths.  The  bill  was  rendered  on  June 
15,  and  gives  as  the  dates  between  which  the  work  was 
performed,  May  2  to  May  31. 

The  second    voucher   is    29,762,    A,    l'.HH,    ill    the  >UUI    of 

$700.50,  issued  dune  1  to  Michael  II.  Lynch,  to  do  car 
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penter  work  on  the  Floating  Baths,  the  bill  rendered 
July  12,  1904,  and  the  dates  between  which  the  work  was 
performed  being  dune  1st  to  June  30.  The  two  bills, 
covering  the  dates  from  May  2  to  dune  31,  inclusive,  and 
amounting  to  $1,330.16,  were  exactly  the  same  character 
of  work. 

Attached  to  voucher  33,921,  A,  1904,  in  the  amount 
of  $754.26,  is  an  order  issued  duly  5,  1904,  the  requisi- 
tion being  dated  June  30,  to  Michael  II.  Lynch,  for  car- 
penter work  on  the  Free  Floating  Baths,  the  bill  being 
rendered  on  August  1,  1904,  and  the  dates  between  which 
the  work  was  done  being  July  5  to  July  30,  inclusive. 

Another  voucher,  Xo.  36,908,  A,  1904,  in  the  amount 
of  $653.87,  to  Michael  II.  Lynch,  bears  an  order  to  Mi- 
chael II.  Lynch,  dated  July  31,  the  requisition  being  of 
the  date  of  June  30,  the  same  date  as  the  requisition  at- 
tached to  the  previous  voucher,  for  carpenter  work  on  the 
Free  Floating  Baths,  of  a  similar  nature  as  the  preceding 
vouchers,  making  four  vouchers  issued  in  successive 
months  covering  a  period  of  May  1  to  August  27,  inclus- 
ive, almost  continuous  work,  amounting  to  $2,768.79. 
Do  you  wsih  any  statement  as  to  why  that  appears  to  be 
a  violation? 

Q.  Yes? 

.1.  The  requisitions  which  1  have  compared  indicates 
that  the  work  is  of  the  same  general  character,  for  car- 
penter repairs  to  the  Free  Floating  Baths,  whose  condi- 
tion requires  annual  repairs,  being  old  and  a  good  deal 
decayed  and  the  work  being  continuous;  the  fact  that  on 
June  30  two  requisitions  were  drawn  for  sums  which 
together  exceed  one  thousand  dollars,  and  all  issued  to  the 
same  person,  and  the  fact  that  this  person  has  had  rath- 
er intimate  connections  with  the  Superintendent  of  Pub- 
lic Buildings  and  Offices,  seems  to  me  to  make  it  a  pretty 
clear  case. 

Q.  AYas  that  a  case  where  work  was  done  before  the 
Baths  left  their  winter  quarters  in  the  Erie  Basin? 


1345 

A.  Yes,  most  of  the  work  was  done  before  the  Baths 
left  their  winter  quarters  in  the  Erie  Basin;  some  of  it 
was  clone  after  they  had  been  moored  at  their  various 
locations  on  the  water  front  in  Manhattan. 

Q.  Well,  do  y«m  mean  that  that  constitutes  what  you 
call  a  clear  case  of  violation  of  Section  419  of  the  Char- 
ter ? 

A.  Yes.  I  find  that  on  the  last  bill  there  is  no  state- 
ment as  to  the  locution  of  the  Baths,  but  says  at  their 
respective  stations  throughout  the  City,  but  on  the  pre- 
ceding bills  the  location  is  given  as  at  South  Brooklyn, 
and  in  one  instance  throughout  the  City,  but  the  altera- 
tions  were  of  the  same  general  character,  with  the  ex- 
ception that  certain  platforms  were  built  to  give  access 
to  the  Bath,  which  seems  to  be  built  regularly  every 
year,  as  is  evidenced  by  later  vouchers. 

Following  this  case,  in  the  next  year  are  three  orders 
issued  to  the  firm  of  Boyce  &  Lynch,  the  successors,  of  Mi- 
chael II.  Lynch,  for  carpenter  work  at  the  Free  Float- 
ing Baths. 

Q.  Is  that  in  1905  ? 

A.  1905.  The  series  starts  with  voucher  10,467,  B, 
1905,  in  the  amount  of  $861.39.  The  order  attached  is 
dated  June  IT  and  is  issued  to  Boyce  &  Lynch,  to  make 
repairs  and  alterations  to  the  carpenter  work  on  the  Free 
Floating  Baths  which  may  be  required  and  ordered  dur- 
ing the  remainder  of  the  month  of  dune,  1 1)05.  The 
requisition  is  dated  June  Hi,  1905,  the  bill  is  rendered 
as  July  12,  1  905,  and  gives  as  the  dates  on  which  the  work 
was  performed  June  1!>  to  June  30,  inclusive. 

The  next  voucher  is  12,741,  B,  1905,  in  the  amount 
of  $810,  attached  to  which  is  an  order  of  July  1,  1905, 
to  Boyce  &  Lynch,  for  carpenter  repairs  at  the  Free 
Floating  Baths,  the  requisition  being  of  the  same  date. 
The  bill  is  rendered  August  l  )  ami  uive<  the  dates  be- 
tween which  the  work  was  performed  as  July   1   to  31   in- 
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elusive.  I  find  attached  to  this  voucher  a  letter  signed 
by  the  Deputy  Comptroller,  dated  August  28,  1905,  to  the 
Hon.  John  F.  Ahearn,  President  of  the  Borough  of  Man- 
hattan, which  rends  as  follows:  ''Sir,  A  voucher  has  been 
filed  in  the  Department  of  Finance  in  favor  of  Boyce  & 
Lynch,  for  the  sum  of  $810,  for  labor  and  materials  to 
make  repairs  and  alterations  to  the  carpenter  work  on  the 
Free  Floating  Baths,  the  work  being  performed  under  au- 
thority of  order  issued  out  of  your  office  on  July  1,  1905. 
Kindly  advise  me  if  the  work  embraced  in  voucher  con- 
stituted a  finished  job  or  if  any  work  of  the  same  char- 
acter was  required  to  complete  it.  I  would  also  ask,  if 
bids  were  received,  that  copies  of  same  be  transmitted  to 
this  office.  Respectfully,  Deputy  Comptroller."  Also 
attached  is  a  letter  on  the  letterhead  of  the  Bureau  of 
Public  Buildings  and  Offices,  addressed  to  the  Hon.  Ed- 
ward M.  Grout,  Comptroller,  dated  August  15,  1905,  as 
follows:  "Dear  Sir,  in  relation  to  the  annexed  voucher 
in  favor  of  Boyce  &  Lynch,  for  the  sum  of  $810,  for  mak- 
ing repairs  and  alterations  to  the  carpenter  work  on  the 
Free  Floating  Baths,  \  beg  to  say  that  the  repairs  were 
made  at  the  respective  berths  of  the  various  Free  Float- 
ing Baths.  The  largest  part  of  this  work  was  let  out  by 
contract,  but  the  work  charged  for  on  the  attached  bills 
covers  repairs  and  the  erection  of  platforms  at  the  sev- 
eral locations,  and  the  necessity  of  this  work  could  not  be 
foreseen,  and  hence  could  not  be  advertised,  it  being  emer- 
gency work.  Respectfully  yours,  William  II.  Walker, 
Superintendent  of  Public  Buildings  and  Offices."  Also 
attached  is  a  letter  dated  September  7,  1905,  on  the  let- 
terhead of  the  Commissioner  of  Public  Works  to  the 
Eon.  jST.  Taylor  Phillips,  Deputy  Comptroller:  "Dear 
Sir,  In  reply  to  your  letter  of  August  28,  addressed  to 
President  Ahearn,  relative  to  voucher  in  favor  of  Bovce 
&  Lynch,  for  the  sum  of  $810,  for  labor  and  material  to 
make  repairs  and  alterations  to  the  carpenter  work  on  the 
Free  Floating  Baths,  I  beg  to  quote  the  following  report 
by  the  Superintendent  of  Public  Buildings  and  Offices 
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in  relation  thereto:  'I  beg  to  say  the  work  enumerated 
in  this  claim  embraces  a  finished  job,  but  the  work  being 
done  I'.v  those  contractors  is  of  an  emergency  nature  and 
arises  from  rime  to  time,  and  if  immediate  attention  were 
not  given  to  the  work  that  shows  itself  on  the  Baths,  it 
would  result  in  serious  damage,  ao1  only  to  the  structures 
themselves,  but  to  life  and  limb.  It  was  only  a  short  time 
ago  that  a  child  was  killed  at  the  Seventeenth  Street  Baths 
by  the  falling  of  a  wooden  gate,  and  a  suit  has  been  enter- 
ed against  the  City  tor  carelessness  in  the  premises,  al- 
though men  were  at  work  making  repairs  at  the  bath  at 
the  time.  1  simply  cite  this  case  to  show  that  no  delays  can 
be  permitted  on  this  kind  of  work.  Everything  that  could 
have  been  specified  and  advertised  tor  work  on  the  Free 
Floating  Baths  was  let  on  contract,  and  these  contractors 
are  simply  performing  work  of  an  emergency  nature  that 
arises  from  time  to  time  which  is  necessary  to  protect 
the  Baths  and  remove  danger  to  life  and  limb.  The  work 
was  performed  by  day's  work,  because  this  is  the  only 
way  it  could  have  been  done,  since  it  cannot  be  deter- 
mined how  much  or  how  little  will  be  required  during  a 
given  month,  therefore  no  one  could  intelligently  set  a 
price  on  this  kind  of  work.  Very  respectfully,  signed 
James  J.  Hagan,  Assistant  Commissioner.'  " 

The  third  voucher  in  this  series  is  14,367,  B,  1905,  in 
the  amount  of  $765.50,  paid  to  Boyce  &  Lynch,  on  an  or- 
der dated  August  3,  1905,  for  making  repairs  and  alter- 
ations on  the  carpenter  work  on  the  Free  Floating  Baths. 
The  requisition  is  dated  July  31.  The  bill  rendered  Sep- 
tember 14.  It  gives  as  the  dates  between  which  the  wTork 
was  performed  August  1  to  31,  inclusive.  Attached  to 
this  voucher  I  find  a  communication  on  the  letterhead 
of  the  office  of  the  Bureau  of  Public  Buildings  and  Of- 
fices, dated  September  27,  1905,  to  the  Hon.  Edward  M. 
Grout,  Comptroller,  as  follows:  ''Dear  Sir,  In  relation 
to  the  annexed  voucher  in  favor  of  Boyce  &  Lynch,  for 
the  sum  of  $765.50  for  making  repairs  and  alterations 
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to  the  carpenter  work  on  the  Free  Floating  Baths,  I  beg 
to  say  that  the  repairs  were  made  at  the  respective  berths 
of  the  Free  Floating  Baths.  The  largest  part  of  this 
work  was  Jet  out  by  contract,  but  the  work  charged  for  in 
the  attached  bill  covers  repairs  and  erection  of  platforms 
at  the  several  locations,  and  the  necessity  for  this  work 
could  not  be  foreseen,  and  hence  could  not  be  advertised, 
it  being  emergency  work.  This  completes  all  work  of  this 
character  for  the  remainder  of  the  year.  Respectfully, 
William  II.  Walker,  Superintendent  of  Public  Buildings 
and  ( )ffices."  Making  the  three  vouchers  amount  to  $2,- 
486.89,  for  work  on  three  general  orders,  beginning  June  ' 
17  and  ending  August  31.  The  grounds  for  assuming  this 
is  a  violation  of  Section  419  of  the  Charter  relating  to 
the  purchases  of  supplies  without  contract  is  that  the 
work  is  of  the  same  general  character  as  performed  in  a 
preceding  year  by  Michael  H.  Lynch,  and  that  it  is  stated 
by  the  Bureau  of  Public  Buildings  and  Offices  with  re- 
spect to  two  vouchers  that  the  work  was  required  in  the 
erection  of  platforms,  which  I  understand  are  necessary 
to  gain  access  to  the  Baths  from  the  docks  at  which  they 
are  moored,  and  therefore  being  readily  foreseeable  and 
each  year  necessary.  Also  an  additional  presumption  is 
raised  by  the  additional  fact  that  the  orders  were  issued 
to  Boyce  &  Lynch. 

I  have  next  four  orders  and  vouchers  issued  to  James 
McCleery  in  1905,  for  painting  work  at  the  Fifth  Dis- 
trict Municipal  Court. 

The  first  voucher  is  10,551,  A,  1905,  the  date  of  the 
requisition  being  February  3,  1905,  the  date  of  the  bill 
being  February  27,  1905,  and  the  amount  $399.75.  This 
order  was  for  painting  the  walls  and  ceilings  and  wood 
work  on  the  top  floor  of  the  Fifth  District  Municipal 
Court  House. 

The  second  order  is  attached  to  voucher  14,186,  the 
date  of  the  requisition  being  February  14,  1905,  the  date 
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of  the  bill  being  March  23,  1905,  and  the  amount  $478.65. 
This  was  an  order  to  paint  the  halls  and  corridors  gen- 
erally of  the  Fifth  District  Municipal  Court,  the  first 
order  being  apparently  restricted  to  the  top  floor. 

The  third  voucher  is  20,911,  the  date  of  the  requisition 
being  April  22,  1905,  the  date  of  the  bill  being  May  5, 
1905,  the  amount  $303.40.  This  is  an  order  to  paint  the 
walls  and  wood  work  and  ceiling  of  the  Judge's  private 
chamber  and  hallway  and  to  clean  and  patch  the  walls  and 
ceilings  and  the  skylight  in  the  Court  Room  of  the  same 
Court  House. 

The  next  order  is  attached  to  voucher  30,712,  A,  1905, 
the  date  of  the  requisition  being  June  8,  1905,  the  date 
of  the  bill  July  17,  1905,  and  the  amount  $310.03.  This 
is  also  an  order  to  clean  off  and  prepare  to  paint  the  walls 
and  ceilings  of  the  clerk's  and  Judge's  room  in  the  same 
Court  House. 

The  four  consecutive  orders  amount  in  total  to  $1,551.- 
83.  The  work  on  the  first  voucher,  10,551,  is  stated  to 
have  been  done  between  the  dates  of  Februarv  26  and  Feb- 
ruary  24.  On  the  second  voucher,  14,186,  it  is  stated  to 
have  been  done  between  Februarv  16  and  March  15.  On 
the  third,  20,911,  between  April  24  and  May  6 ;  and  on 
the  fourth,  30,712,  between  June  12  and  June  29,  the 
work  being  performed  in  the  four  consecutive  months. 
This  seems  to  be  a  pretty  clear  case  of  deliberate  lack  of 
foresight  in  discovering  what  is  necessary  in  the  issuance 
of  the  first  order  to  put  the  entire  Court  House  in  decent 
condition,  that  statement  being  based  upon  the  fact  that 
the  first  order  dated  February  3,  1905,  reads  as  follows: 
"Labor  and  material  to  clean  off,  prepare  and  paint  all 
the  wTalis,  ceilings  and  wood  work  in  the  above  building," 
and  wTas  later  restricted  to  the  top  floor,  the  consequent 
orders  being  restricted  to  particular  parts  of  the  build- 
ing, so  it  was  obviously  the  intention  from  this  order  of 
the  Superintendent   to  paint  and  clean  off  the  walls  and 
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wood  work  of  the  entire  building  when   he  issued  the 
first  order. 

The  next  series  relates  to  James  McCleery  for  paint- 
ing work  at  the  Criminal  Courts  Building.  The  first 
voucher  is  6,229,  A,  1905,  in  the  amount  of  $118.78, 
attached  to  which  is  an  order  of  January  10,  1905,  the 
requisition  being  dated  January  9.  The  order  issued  to 
James  McCleery  is  for  the  necessary  labor  and  material 
to  clean  off,  repair  and  paint  walls  and  ceilings  in  the 
District  Attorney's  office,  toilets,  closets  and  corridors. 
The  bill  is  rendered  January  30,  1905,  and  gives  as  the 
dates  between  which  the  work  was  performed  January 
11  to  21.  On  February  4,  two  or  three  days  after  the 
receipt  of  the  bill  for  the  previous  order,  another  order 
was  issued,  which  is  attached  to  11,497,  A,  1905,  which 
is  in  the  sum  of  $484.65,  this  order  being  for  painting 
and  cleaning  the  walls  and  ceilings  in  the  Justice's  old 
chambers  in  General  Sessions  and  on  the  first  floor,  Spe- 
cial Sessions  of  the  same  building.  The  bill  is  rendered 
on  March  3,  1905,  and  gives  as  the  dates  between  which 
the  work  was  performed  February  6  to  February  25. 

The  next  order  is  attached  to  voucher  15,961,  A,  1905, 
which  is  in  the  amount  of  $408.80,  and  is  dated  March 
3,  1905,  the  same  date  on  which  the  bill  for  the  previous 
order  was  rendered,  and  is  a  general  order  for  cleaning 
off,  preparing  and  varnishing  the  wood  work  in  the  halls 
and  corridors  of  the  basement  of  the  Criminal  Courts 
Building.  The  bill  is  rendered  April  3,  1905,  and  gives 
the  dates  between  which  the  work  was  performed  as 
March  6  to  March  30  inclusive. 

The  next  order  is  attached  to  voucher  19,045,  in  the 
sum  of  $146.25,  the  order  is  dated  March  21,  1905,  and  is 
for  the  preparing  and  painting  the  walls  and  ceilings  of 
the  First  District  Magistrate's  Court  in  the  Criminal 
Court  Building.  The  bill  is  rendered  April  24,  1905, 
and  gives  as  the  dates  between  which  the  work  was  per- 
formed, March  27  to  April  5. 
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The  next  voucher  is  20,912,  in  the  sum  of  $436.68,  to 
which  is  attached  an  order  dated  April  13,  1005,  which 
reads  as  follows:  "The  necessary  labor  and  material  to  do 
all  the  work  called  for  on  the  annexed  specification,"  and 
relates  to  the  Criminal  Courts  Building.  The  specifica- 
tion designates  the  Sergeant's  room  of  the  First  District 
Magistrate's  Court,  the  Judge's  consultation  room,  the 
Judge's  private  room,  the  clerk's  (old  room),  Magistrates' 
Court,  the  District  Attorney's  office  (Chief  Clerk's  of- 
fice) and  private  hall  third  floor  east  side  of  building,  as 
the  locations  in  which  the  walls  and  wood  work  were 
to  be  prepared  and  painted. 

The  series  of  five  vouchers  for  work  performed  almost 
continuously  from  January  11,  to  May  2,  amount  in  total 
to  $1,895.16,  all  the  work  being  performed  in  the  Crim- 
inal Courts  Building.  As  to  whether  or  not  this  is  a 
violation  of  Section  110  is  a  question  of  whether- or  not 
the  necessity  of  this  painting  could  have  been  foreseen  at 
The  time  of  the  issuance  of  the  first  order.  The  con- 
tinuity of  the  work  raises  the  presumption  that  it  could 
have  been  foreseen,  had  an  attempt  been  made  to  do  so. 

The  next  series  relates  to  James  McCleery,  and  begins 
with  voucher  10,210,  in  the  amount  of  $300.75,  attached 
to  which  is  an  order  dated  January  10,  1005,  for  paint- 
ing at  the  Harlem  Court  House,  as  follows:  "Necessary 
labor  and  material  to  clean,  wash  off  and  paint  wall,  ceil- 
ings, stair  case,  also  wood  and  metal  work  from  front 
door  to  top  throughout  the  halls  of  above  building,  walls 
to  be  painted  with  three  coats  of  paint,  ceilings  to  bo 
painted  with  one  coat  of  paint  and  one  coat  of  cold  water 
paint."  The  bill  is  dated  February  10,  1005,  and  gives 
as  the  dales  between  which  the  work  was  performed  Jan- 
uary 16  to  February  6. 

Attached  to  voucher  6,236,  A,  1905,  in  the  sum  of 
$$96.50,  is  mi  order  issued  to  James  McCleery  dated 
January   L0,   L905,  the  same  date  as  the  date  of  the  pre- 
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i  eding  order,  to  <1<>  painting  on  the  top  floor  of  the  Har- 
lem  Court  House.  The  bill  is  rendered  January  31, 
L905,  and  gives  as  the  dates  between  which  the  work  was 
performed   January   12   to  28   inclusive. 

The  next  voucher  is  14,107,  in  the  amount  of  $277.25. 
The  order  is  dated  February  4,  1905,  and  is  for  work  at 
the  Harlem  Court  House  for  painting  in  the  Court 
Clerk's  and  Judge's  office  and  toilets,  also  the  elevator 
shaft.  The  bill  is  dated  March  9,  1905,  and  gives  as  the 
dates  between  which  the  work  was  performed  February 
6  to   February  23. 

The  three  vouchers  total  $1,070.50.  The  job  was  a 
continuous  one,  the  first  bill  indicating  that  work  was  be- 
gun on  January  L2,  and  the  last  bill  indicating  the  work 
\\a>  completed  on  February  i'.').  The  work  overlapped  in 
each  instance. 

In  1000  seven  orders  were  issued  to  James  McCleerv 
for  painting  at  the  various  Comfort  Stations  consecu- 
tively, which  orders  are  attached  to  warrants  NTos.  26,328, 
25,452,  26,327,  26,326,  29,221,  30,409,  30,408,  and 
total  $1,524.88.  The  work  at  each  location  was  done  ou 
exactly  the  same  specifications  and  amounts  for  the  work 
at  the  different  Comfort  Stations  vary  only  from  $209.75, 
the  least  amount,  to  $225,  the  highest  amount. 

The  next  series  relate  to  Thomas  M.  Nugent.  At- 
taehed  to  voucher  33,710,  A.  1904,  in  the  amount  of 
$629.25,  is  an  order  dated  July  27,  1904,  for  painting 
at  the  Second  District  Municipal  Court.  The  bill  is  ren- 
dered August  10,  11)04,  and  gives  as  the  dates  between 
which  the  work  was  performed  duly  5th  to  30th  inclusive. 

The  second  order  is  attached  to  vouchr  39,508,  A, 
1904,  in  the  amount  of  $750,  is  dated  August  27,  1904, 
and  is  for  painting  at  the  Second  District  Municipal 
<  ourt.  The  bill  is  rendered  September  7,  1904,  and  gives 
as  the  dates  between  which  the  work  was  performed,  An- 
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gust  1st  to  31st,  the  order  having  been  issued  only  on  the 
27th  of  August  following. 

Therefore  it  is  clear  that  the  job  was  a  continuous  one, 
having-  begun  on  the  first  bill,  July  5th,  extending  to  July 
30th,  beginning  on  the  second  bill  August  1st  and  extend- 
ing to  August  31st,     The  sum  of  these  two  bills  is  $1,- 


379.25. 


Attached  to  voucher  18,898,  A,  1901,  in  the  amount  of 
$972.68,  is  an  order  to  John  IT.  Little,  for  carpet  for  the 
Judges'  Library,  Supreme  Court.  The  order  is  dated 
September  7,  1901.  Attached  to  this  voucher  is  cor- 
respondence between  the  Deputy  Comptroller  and  the 
Commissioner  of  Public  Works,  in  which  the  Commis- 
sioner of  Public  Works  states  that  no  carpet  was  pur- 
chased for  use  of  the  Supreme  Court  prior  to  the  date  of 
the  order  issued  to  said  company,  namely,  John  H.  Lit- 
tle &  Company.  The  letter  of  the  Comptroller  originally 
inquired  as  to  whether  or  not  any  further  order  was  to  be 
issued  for  a  carpet  in  that  building.  The  query  was  not 
replied  to  by  the  Commissioner  of  Public  Works  nor  by 
the  Superintendent  of  Public  Buildings  and  Offices,  who 
is  quoted  in  the  letter  of  the  Commissioner  of  Public 
Works,  as  follows :  "I  beo-  to  say  that  the  articles  furnish- 
e<]  were  purchased  at  the  usual  market  prices,  which  are 
fixed,  and  there  is  no  need  of  estimates  being  received  on 
articles  of  this  character.  The  reason  for  the  large  amount 
of  furniture  furnished  during  the  present  year  is  that  a 
resolution  was  passed  by  the  Board  of  Aldermen  per- 
mitting this  Bureau  to  make  purehases  for  fitting  up  the 
Courts  of  the  General  and  Special  Sessions  in  the  Crim- 
inal Courts  Building,  to  the  amount  of  $12,000.  The 
normal  amount  furnished  during  any  year,  that  is,  re- 
newing old  furniture  which  has  outlived  its  usefulness 
by  wear  and  tear,  does  not  amount  to  any  considerable 
sum.  Supplies  of  this  kind  are  furnished  upon  requisi- 
tions from  the  heads  of  Bureaus  or  Departments  as  the 
necessity  for  same  arises.      I  have  stated   in   answer  to 
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several  communications  received  from  the  Finance  De- 
partment in  regard  to  similar  cases  that  it  is  impossible  to 
specify  or  to  have  previous  knowledge  of  what  the  dif- 
ferent Departments  will  require  during  the  year,"  and  so 
forth,  which  was  quoted  by  William  Dalton  as  the  report 
of  the  Superintendent  of  Public  Buildings  and  Offices. 
The  Superintendent  of  Public  Buildings  and  Offices, 
therefore,  makes  no  reply  as  to  the  question  whether  bids 
were  received  or  as  to  whether  additional  carpet  would 
be  needed  for  the  Supreme  Court. 

Attached  to  voucher  43,406,  A,  1904,  in  the  amount 
$94.50,  is  an  order  issued  on  October  13th  to  James  R. 
Keene,  to  furnish  and  lay  about  70  yards  of  velvet  carpet 
in  Part  XII  of  the  Supreme  Court,  the  bill  being  dated 
October  20,  1904.  The  amount  of  these  two  vouchers  is 
$1,067.18. 

The  next  instance  relates  to  Frederick  Goll,  for  furni- 
ture delivered  to  the  Supreme  Court,  new  parts,  in  the 
Criminal  Courts  Building.  The  first  voucher  is  10,750, 
]>,  1906,  in  the  amount  of  $620.50,  attached  to  which  is 
mi  order  of  April  24,  1906,  for  various  furniture  for  the 
offices  specified  before.  The  bill  attached  to  voucher  10,750 
is  dated  April  25,  1906,  the  order  having  been  issued  on 
the  previous  day.  On  voucher  10,749,  amounting  to  $170, 
is  attached  an  order  to  Frederick  Goll,  for  furniture,  for 
the  same  location,  same  office ;  the  order  is  dated  April 
24,  1906,  the  bill  is  dated  April  25,  1906,  as  in  the  pre- 
ceding case,  the  amount  being  $1,090.50  on  the  two 
vouchers  combined. 

The  next  case  relates  to  Thomas  M.  Nugent,  for  paint- 
ing in  the  brownstone  building.  The  first  voucher  is  36,- 
250,  in  the  amount  of  $200.95,  work  done  on  an  order 
dated  July  25,  1905,  for  painting  and  kalsomining,  etc., 
the  Judges'  rooms  on  the  third  floor  of  the  brownstone 
building.  The  bill  is  dated  September  1,  1905,  and  gives 
no  dates  during  which  the  work  was  performed. 
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The  second  voucher  in  this  series  is  41,490,  A,  1905,  in 
the  amount  of  $480.40,  attached  to  which  is  an  order 
dated  September  C,  1905,  for  work  in  the  brownstone 
building,  painting  work,  to  the  same  person,  the  work 
being  performed  on  the  second  floor  of  the  above  build- 
ing. The  date  of  the  bill  is  September  27,  1905,  and  the 
only  date  given  on  the  bill  relating  to  the  performance  of 
the  work  is  August  14th,  which  is  set  opposite  an  item 
of  mixed  paint,  669  pounds,  etc.,  although  the  order  is 
issued  September  6,  1905,  nearly  a  month  later. 

The  third  voucher  in  this  series  is  47,006,  A,  1905,  in 
the  amount  of  $558.45,  attached  to  which  is  an  order 
dated  October  7,  1905,  for  painting  in  the  brownstone 
building,  specifically  in  the  Chief  Clerk's  room,  and  Jury 
Booms  and  private  hall  on  the  first  floor,  and  also  four 
rooms  in  the  basement.  The  bill  is  dated  Xovember  15, 
1905,  and  gives  no  dates  for  the  performance  of  the  work. 

The  sum  of  these  three  vouchers  is  $1,239.40.  The 
last  two  in  the  series,  41,490  and  47,006,  together  exceed 
one  thousand  dollars,  amounting  to  $1,038.45. 

The  next  case  relates  to  the  Metropolitan  Equipment 
&  Supply  Company,  being  a  series  of  three  vouchers,  the 
first  of  which  is  1,385,  B,  1906,  in  the  sum  of  $545.28, 
attached  to  an  order  of  JSTovember  22,  1905,  to  the  Metro- 
politan Equipment  &  Supply  Company,  to  furnish  and 
deliver  engineer's  supplies  as  per  annexed  schedule  to  the 
Allen  Street  Bath  House.  The  bill  is  dated  December  23, 
1905,  and  is  in  the  amount  of  the  voucher. 

The  second  voucher  in  this  series  is  1,384,  B,  1906,  in 
the  amount  of  $545.28,  identically  the  amount  of  the  first 
voucher,  and  is  attached  to  an  order  of  Xovember  2D, 
l'.»05,  issued  to  the  Metropolitan  Equipment  &  Supply 
Company,  being  to  furnish  engineer's  supplies  as  per  an 
annexed  schedule  to  the  East  Eleventh  Street  Bath.  The 
bill  of  the  Metropolitan  Equipment  &  Supply  Company  la 
dated  December  23,  1905,  same  date  as  the  date  of  the 
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bill  attached  to  the  previous  voucher,  and  is  in  the  sum  of 
$545.28.  The  sum  of  these  two  vouchers  alone  for  en- 
gineer's supplies,  the  first  order  being  issued  on  November 
2d  and  the  second  on  November  20th,  is  $1,090.56. 

The  third  in  this  series  is  9,221,  A,  1906,  in  the 
amount  of  $545.28,  attached  to  which  is  an  order  of  Janu- 
ary 2,  1906,  issued  to  the  Metropolitan  Equipment  &  Sup- 
ply Company,  for  engineer's  supplies,  as  per  an  annexed 
schedule,  for  the  East  Seventy-sixth  Street  Bath.  The 
bill,  is  dated  January  29,  1905,  and  is  in  the  amount  of 
the  voucher.  I  have  compared  the  schedules  attached  to 
the  three  bills  and  find  them  to  be  practically  identical, 
with  no  variation  in  the  character  of  the  articles  furnished 
or  requisitioned. 

The  sum  of  the  three  vouchers  is  $1,635.84.  The  fact 
that  the  Allen  Street  Bath,  the  East  Eleventh  Street  Bath 
and  the  East  Seventy-sixth  Street  Bath  were  all  com- 
pleted about  the  same  time,  and  that  it  was  known  that 
they  would  be  completed  about  the  same  time,  and  that  at 
the  time  of  the  issuance  of  the  first  order  to  the  Allen 
Street  Bath,  that  the  East  Eleventh  Street  Bath  and  the 
East  Seventy-sixth  Street  Bath  were  nearing  completion 
and  already  had  engineers  engaged  to  look  after  their 
engine  rooms,  it  seems  reasonable  to  assume  that  the  need 
for  these  supplies  could  have  been  foreseen  and  therefore 
could  have  been  purchased  under  the  terms  of  a  contract 
at  public  letting. 

Q.  Have  you  in  this  connection  examined  the  schedules 
used  by  the  Eire  Department  and  other  Departments  ? 

A.  In  connection  with  the  engineer  supplies  and  hard- 
ware, general  hardware,  furnished  by  the  Metropolitan 
Equipment  &  Supply  Company  to  the  Bureau  of  Public 
Buildings  and  Offices,  yes,  and  find  that  in  the  Fire  De- 
partment a  great  many  similar  items  are  regularly  pur- 
chased by  the  Eire  Department  under  contract  on  speci- 
fications drawn  up. 

Q.   That  is,  contract  let  at  public  letting? 
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A.  Yes. 

(J.  Bids  made  on  the  basis  of  those  estimates  and  speci- 
fications prepared  by  the  Department? 
A.  Yes. 

Q.  For  goods  similar  to  those  sold  by  the  Metropolitan 
Equipment  &  Supply  Company  to  the  Bureau  of  Public 
Buildings  and  Offices  ? 

A.  Yes.  The  next  series  is  in  relation  to  John  F.  Say- 
ward  &  Company,  the  first  voucher  being  3,757,  B,  1905, 
in  the  sum  of  $256.90 ;  attached  is  an  order  dated  May  28, 
1901,  to  John  F.  Sayward  &  Company,  to  erect  quartered 
oak  partitions  in  the  room  occupied  by  Mr.  Johnson  in 
the  top  floor  of  the  Criminal  Courts  Building.  The  next 
in  the  series  is  2,286,  presumably  B,  1905,  though  not 
stamped,  in  the  amount  of  $187.50.  Attached  to  this 
voucher  is  an  order  dated  July  1,  1901,  to  John  F.  Say- 
ward  &  Company,  to  erect  a  quartered  oak  partition  to 
divide  a  room  on  the  top  floor  of  the  Criminal  Courts 
Building.  The  bill  is  dated  July  11,  1901,  and  is  in  the 
amount  of  the  voucher.  The  next  in  the  series  is  3,756, 
B,  1905,  in  the  amount  of  $988.70.  Attached  to  which  is 
an  order  dated  July  15,  1901,  for  labor  and  material  to 
erect  partitions  of  quartered  oak  on  the  third  floor  of  the 
Criminal  Courts  Building.  The  bill  is  dated  August  31, 
1904,  and  is  in  the  amount  of  the  voucher.  The  sum  of 
these  three  vouchers  is  considerably  in  excess  of  one  thou- 
sand dollars,  and  is  $1,133.10. 

That  completes  the  violations  of  Section  119,  with  the 
exception  of  certain  vouchers  relating  to  the  purchase  of 
soap  and  soap  powder  and  disinfectant,  attached  to  which 
are  a  great  many  letters  from  the  Comptroller  requesting 
information  from  the  Borough  President  and  Superin- 
tendent of  Public  Buildings  and  Offices,  and  replies  from 
the  Superintendent  of  Public  Buildings  and  Offices  sug- 
gesting reasons  why  it  is  not  desirable  to  enter  into  con- 
tracts for  those  supplies. 

Q.  Did  those  supplies  in  each  instance  total  more  than 
one  thousand  dollars  a  year? 
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A.  Yes,  considerably  more,  and  with  relation  to  the 
soap,  the  amounts  supplied  by  one  firm,  George  Reiehard 
&r  Sons,  greatly  exceeded  one  thousand  dollars  in  each 
year. 

Q.  Did  the  supply  in  each  case  in  each  of  the  three 
years,  1904,  1905  and  1906,  exceed  the  total  of  one  thou- 
sand dollars  ? 

A.  It  did,  both  in  the  case  of  disinfectant  and  soap. 

Q.   And  the  other  cases  for  supplies  also? 

A.  The  other  cases  of  supplies — you  refer  to  the 
vouchers  I  have  just  road,  repairs? 

Q.  Yes? 

A.  In  every  instance  that  character  of  repair  exceeded 
one  thousand  dollars. 

(J.  I  am  referring  to  the  supplies  other  than  soap,  pow- 
der and  disinfectant  ? 

A.  There  were  a  great  many  supplies  which  exceeded 
a  thousand  dollars. 

Q.   In  each  year  ? 

A.   In  each  year. 

Q.  Will  you  name  a  few  of  those  supplies  exceeding  one 
thousand  dollars  every  year  ? 

A.  For  example,  hardware,  $7,000  in  1904,  $10,000  in 
1905  and  $11,000  in  190(3.     I  read  in  round  numbers. 

Electrical  supplies,  $6,000  in  1904,  $8,000  in  1905, 
$9,000  in  1906. 

Mantles,  $3,000  in  1904,  $4,000  in  1905,  $4,000  in 
1906. 

Q.  Who  furnished  the  greater  part  of  those  mantles  ? 

A.  Horwitz  furnished  them  exclusively.  Lumber,  $4,- 
000  in  1904,  $3,000  in  1905  and  $2,800  in  1906. 

Q.  Who  furnished  the  lumber  \ 

A.  John  Egan  almost  exclusively.  Soap  powder,  $2,- 
000  in  1904,  $4,000  in  1905  and  $4,000  in  1906. 

Q.  Who  furnished  the  soap  powder  ? 

A.  Chiefly  George  Reiehard  &  Sons.  Disinfectant, 
$3,800  in  1904,  and  $4,500  in  1905,  and  $2,000  in  1906. 
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(J.   Who  furnished  the  disinfectant? 

A.  For  the  first  two  years,  chiefly  the  Antozone  Com- 
pany, and  the  last  P.  M.  Frank. 

Voucher  39,995 

Q.  What  are  these  cases  you  are  taking  up  now  ? 

A.  39,995  is  a  voucher  issued  to  Lawrence  Kelly,  for 
painting  work,  in  the  sum  of  $121.45.  This  is  the  first, 
of  a  number  of  cases  in  which  the  amounts  voucliered  to 
the  Comptroller  by  the  Bureau  of  Public  Buildings  and 
Offices  and  approved  by  the  Superintendent  of  the  Bureau 
and  by  the  Commissioner  of  Public  Works  and  by  the 
Borough  President  have  upon  investigation  by  the  Comp- 
troller been  reduced  and  the  reductions  accepted  by  the 
payee. 

In  this  case  Lawrence  Kelly  put  in  a  claim  of  $136.65 
for  painting  work,  which  was  duly  approved,  but  reduced 
by  the  Comptroller,  and  accepted  by  Kelly,  to  $121.45. 

All  of  these  vouchers  relate  to  the  Bureau  of  Public 
Buildings  and  Offices  and  are  attached  to  orders  issued 
by  the  Superintendent  of  that  Bureau. 

Vouchers  26,072  and  26,073,  1904,  A,. addressed  to 
Coleman  J.  Mullen,  at  85  Liberty  Street,  is  in  the  sum  of 
$250.  The  claim  put  in  by  Mullen  and  approved  by  the 
Superintendent  of  the  Bureau  of  Public  Buildings  and 
Offices  and  by  the  Commissioner  of  Public  Works,  and 
Borough  President  was  for  $392.50,  and  the  reduction 
was  made  by  the  Comptroller. 

45,968,  A,  1904,  addressed  to  Peter  M.  .Mackay,  was 
reduced  from  $224  to  $205,  and  voucher  31,362,  A,  1905, 
to  Peter  Mackay  was  reduced  from  $372  to  $339. 

Voucher  13,188,  33,  1906,  addressed  to  Thomas  Bowe, 
was  reduced  in  the  manner  previously  described  from 
$.",30.75  to  $265.80.  Tins  was  for  furniture.  Another 
voucher  to  Thomas  Bowe,  32,432,  A,  1905,  was  reduced 
in  the  same  way  was  from  $17.50  to  $12.50. 
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Voucher  27,077,  A,  1904,  addressed  to  Electric  Car- 
riage Call  Company  was  reduced  in  the  same  way  from 
$191.73  to  $132.13.  Voucher  27,076,  1901,  addressed  to 
Electric  Carriage  Call  Company,  was  reduced  in  the  same 
way  from  $195.60  to  $149.09. 

Voucher  45,488,  A,  1905,  addressed  to  the  Metropoli- 
tan Equipment  &  Supply  Company  was  reduced  in  the 
same  way  from  $370  to  $302. 

Voucher,  49,015,  A,  1905,  addressed  to  John  1\.  Gray, 
for  mason  work,  was  reduced  in  the  same  way  from  $331 
to  $296.  Voucher  49,016,  A,  1905,  addressed  to  John  R. 
Gray,  was  reduced  in  the  same  way  from  $200  to  $180.63. 

Voucher  49,017,  to  John  R.  Gray  was  reduced  in  the 
same  way  from  $315.10  to  $280.10. 

With  regard  to  excessive  prices  paid,  attached  to  vouch- 
er 26,130,  A,  1905,  addressed  to  the  Krystaleid  Cooler 
kSupply  Company  in  the  sum  of  $43,  is  a  letter  from  the 
Deputy  Comptroller,  which  reads  as  follows:  "Hon.  John 
F.  Ahearn,  President  of  the  Borough  of  Manhattan,  Sir. 
In  relation  to  voucher  filed  in  this  Department  on  June  1-, 
1905,  in  favor  of  Krystaleid  Cooler  Supply  Company, 
for  drinking  water,  amounting  to  $43,  which  is  at  the  rate 
of  50  cents  per  demijohn  or  10  cents  per  gallon,  I  beg  to 
advise  you  that  the  Department  of  Finance  is  being  sup- 
plied with  a  good  wholesome  drinking  water  a.t  6  cents 
per  gallon,  and  there  would  appear  to  be  no  reason  why 
your  Department  could  not  be  supplied  at  the  same  prices. 
I  have  examined  all  vouchers  for  drinking  water  supplied 
to  the  President  on  the  order  of  the  Superintendent  of 
Public  Buildings  and  Offices  before  and  after  receipt  of 
this  communication  and  I  find  at  no  time  less  than  50 
cents  a  demijohn  charged." 

Voucher  No.  17,690,  A,  1904,  addressed  to  John  H. 
Little  &  Company  which  was  reduced  by  the  Comptroller, 
after  the  certification  of  the  Superintendent  of  Public 


1361 

Building's  and  Offices  and  the  Commissioner  of  Public 
Works  and  the  Borough  President,  from  $232.31  to  $137. 

I  find  two  vouchers  addressed  to  Borne,  Scrymser  ( 'om- 
pany,  9,712  and  10,963,  A,  1906.  On  the  first  I  find 
order  dated  January  L9,  1906,  for  kerosene  oil,  bill  dated 
January  26,  1906,  from  the  Borne  Scrymser  Company, 
on  which  the  following  items  appear,  1  barrel  Sunrise 
Oil,  52  gallons  at  L5  cents,  delivered,  $7.80,  and  another 
item  of  the  same  article  at  the  same  price.  On  10,963, 
1906,  is  an  order  dated  January  30,  1906,  and  a  bill  dated 
January  29,  1906,  three  days  later  than  the  previous  bill, 
on  which  I  find  an  item  of  2  half  barrels  of  Sunrise  Oil 
billed  at  21  cents  a  gallon  or  an  increase  of  6  cents  in 
three  days. 

William  R.  Patterson,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mjtchel: 

Q.   Dr.  Patterson,  what  is  your  business,  please?" 

A.  My  business  is  that  of  accounting  work  in  connec- 
tion with  the  Bureau  of  Municipal  Research. 

Q.  How  long  have  you  been  in  accounting  work  ? 

A.  Direct? 

Q.  Doing  accounting  work,  yes? 

A.  I  have  been  connected  for  something  over  a  year  and 
a  half  with  accounting  firms,  prior  to  which  time  I,  in  the 
capacity  of  State  Statistician  and  Statistician  for  the 
Suite  Board  of  Control  of  Iowa  for  a  period  of  four  years, 
made  frequent  examination  of  the  accounts  of  the  Munici- 
palities of  that  State,  and  the  accounts  of  the  various 
penal,  charitable  and  other  institutions,  under  direction 
of  the  State  Board  of  Control  of  Iowa,  making  in  all  an 
experience  approximating  five  and  a  half  or  six  years,  if 
that  may  be  so  considered. 

(J.  Willi  what  linns  were  you  connected  in  accounting 
work  % 
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A.   The  firm  of  Haskins  &  Fells,  Xo.  30  Broad  Street, 
New  York  ( 'in-. 

Q.  That  was  before  your  connection  with  the  Bureau 
of  .Municipal  Research,  was  it  not  \ 

A.  Yes,  sir;  I  resigned  from  that  firm  to  take  up  the 
work  I  am  now  doing  for  that  Bureau. 

Q.  Have  you  been  connected  with  any  educational  in- 
slitutions  in  accounting  work ? 

.1.  I  Avas  connected  with  the  University  of  Iowa,  hav- 
ing there  the  chair  of  Commerce  and  Statistics,  and  while 
acting  in  that  capacity  gave  a  course  relative  to  financial 
statistics  and  accounting. 

Q.   Dr.  Patterson,  did  you  make  an  examination  of  the 
accounting  system  of  the  office  of  the  President  of  the 
Borough  of  Manhattan,  at  my  request  ? 
A.   I  did. 

Q.  You  were  at  that  time  in  the  employ  of  the  Bureau 
of  .Municipal  Research,  then  the  Bureau  of  City  Better- 
ment, were  you  not  ? 
A.   One  moment. 

Q.  You  were  retained  by  them  for  this  work,  were  you 
not  \ 

A.  I  was  retained  by  the  Bureau  of  City  Betterment 
for  this  work. 

(J.   And  did  the  work  at  my  requesl  \ 
.1.    Yes. 

Q.  Did  you  examine  all  the  Bureaus  of  the  Borough 
President's  Office  as  to  their  accounting  system  \ 

A.  I  examined  all  Bureaus  immediately  under  the  di- 
rection of  the  Borough  President,  not  including,  however, 
the  Bureau  of  Buildings. 

Q.    Did  you  also  examine  the  office  of  the  Commissioner 
of  Public  Works  and  the  office  of  the  Borough  President, 
himself  '. 
A.  I  did. 

Q.  Will  you  tell  us  what  you  found  generally,  first,  as 
to  the  accounting  system  in  use  in  the  office  and  its  vari- 
ous subdivisions? 
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A.  I  found  the  Borough  President's  office  to  be  made 
up  of  several  bureaus,  including  the  office  of  the  Com- 
missioner of  Public  Works.  I  also  noted,  with  the  pos- 
sible exception  of  the  Bureau  of  Incumbrances,  that  each 
one  of  these  various  bureaus  maintained  a  full  set  of  ac- 
counts, that  is  the  Bureau  of  Sewers  maintained  a  sep- 
arate set  of  books,  the  Bureau  of  Highways,  the  Bureau 
of  Public  Buildings  and  Offices,  the  office  of  the  Commis- 
sion of  Public  Works,  as  also  the  Office  of  the  Borough 
President  itself.  I  found  that  these  books,  almost  with- 
out exception,  were  duplicating  records,  and  that  within 
the  bureaus  themselves  it  frequently  happened  that  work 
was  duplicated,  for  which  I  could  see  no  reason  at  the 
lime  of  my  examination. 

Q.  ISTow,  will  you  give  us  one  concrete  example  of  the 
duplication  of  such  work? 

A.  For  example,  the  contracts  belonging  to  the  Bureau 
of  Sewers,  I  find  that  they  are  entered  in  the  award  of 
contracts  which  shows  the  location  of  the  contract,  the 
contractor,  the  date  the  work  was  completed — the  date 
ordered,  the  date  the  work  was  completed,  the  amount  of 
the  bid,  the  estimated  quantities  of  work  to  be  done,  and 
the  tabulated  bids  as  rendered  by  the  various  bidders. 
1  find,  secondly,  within  that  bureau  an  abstract  of 
contracts  which,  aside  from  the  tabulated  bids,  gives 
practically  the  same  information.  This  same  contract, 
after  being  entered  in  the  contract  record  of  this  bureau, 
passes  to  the  office  of  the  Commissioner  of  Public  Works, 
where  it  is  again  entered  in  a  contract  book  showing  prac- 
tically the  same  data  as  already  mentioned  in  the  abstract 
of  contracts  belonging  to  the  Bureau  of  Sewers  ;  that  final- 
ly the  contract  goes  to  the  office  of  the  President  of  the 
Borough  of  Manhattan,  where  it  is  entered  in  a  contract 
record  which  shows  practically  the  same  data  as  men- 
tioned previously.  In  this  latter  office  there  are  two 
contract  records,  one  is  distinguished  by  the  title  miscel- 
laneous contracts,  and  the  other  is  known  as  contracts. 
The  exact  distinction  existing  in  the  minds  of  the  parties 
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in  charge  of  these  two  books  is  difficult  to  ascertain,  and 
I  was  unable  to  find  the  difference.  It  may  probably  be 
said  that  one  is  an  index  record,  and  the  other  a  current 
record.  That  I  think  was  probably  the  original  idea. 
However,  the  contracts  are,  as  a  rule,  entered  in  both 
these  records,  and  show  very  nearly  the  same  data  that  I 
have  mentioned  heretofore.  This,  therefore,  makes  or 
causes  a  contract  to  have  been  entered  five  times  in  the 
course  of  its  first  recording.  Now,  vouchers  in  payment 
of  these  several  contracts  are  entered  at  least  four  times 
in  the  same  procedure. 

Q.  Now,  is  this  duplication  of  accounts  or  records  that 
you  have  just  described  necessary  or  unnecessary  to  a 
proper  administration  or  conduct  of  the  business  of  the 
office  ? 

A.  In  my  opinion  they  are  wholly  unnecessary. 

Q.  How  many  such  records  of  contracts,  of  which  there 
are  now  five,  do  you  consider  necessary  ? 

A.  There  should  be  not  more  than  one  entry  in  the 
office  of  the — or  in  the  department — may  I  inquire  what 
you  are  going  to  call  that,  the  Borough  President's  office 
as  such,  as  distinguished  from  his  office  over  here  ? 

Q.  As  far  as  I  know  it  has  no  title  as  an  office,  we  have 
described  it  in  this  proceeding  as  the  office  of  the  Bor- 
ough President  personally,  that  is  his  personal  office.  I 
suppose  you  can  call  it  the  administration  office  of  the 
Borough  President  ? 

A.  I  mean  the  whole  thing,  I  want  to  get  a  term  for  the 
whole  thing. 

Q.  You  are  speaking  of  the  entire  office  ? 

A.  Yes,  sir,  of  the  entire  office. 

Q.   Including  the  bureaus  ? 

A.  Yes. 

Q.  That  is  described  as  the  office  of  the  Borough  Pres- 
ident generally  \ 

A.  The  office  of  the  Borough  President.  Therefore 
it  is  my  opinion  that  one  recording  of  the  contract  would 
be  sufficient. 
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Q.  In  the  entire  office  of  the  Borough  President  ? 

A.  In  the  entire  office. 

Q.  Does  that  also  apply  to  the  entry  of  the  vouchers  ? 

A.  It  does. 

Q.  Did  you  find  any  other  duplication  of  records? 

A.  The  same  duplication  or  a  similiar  duplication  ex- 
ists relative  to  both  orders  and  vouchers  passing  through 
the  several  bureaus.  The  plan  is  for  each  bureau  to  be 
a  distinct  and  separate  entity  instead  of,  as  doubtless 
intended  by  the  persons  revising  our  charter,  uniting  or 
unifying  all  of  the  work  in  one  central  office. 

Q.  These  bureaus  were  for  the  most  part  separate  de- 
partments before  consolidation,  at  least  before  the  con- 
solidation of  the  bureau  into  one  department  under  the 
Borough  President.  Has  there  been  maintained  in  each 
bureau  a  separate  system  of  accounts  similar  to  those  of 
the  department  of  which  it  is  the  successor  ? 

A.  I  have  not  examined  the  books  prior  to  consolida- 
tion, but  I  am  informed  by  those  who  have  been  in  the 
various  bureaus  that  the  records  are  practically  the  same 
as  those  preceding  or  prior  to  the  time  of  consolidation. 

Q.  Do  you  mean  that  you  have  been  informed  by  the 
clerks  or  the  employees  of  the  various  bureaus  ? 

A.  The  employees  of  the  various  bureaus.  And  that  at 
the  time  of  the  consolidation  the  records  now  found  in  the 
office  of  the  Commissioner  of  Public  Works  were  simply 
superimposed  or  added,  and  became  an  addition  instead 
of  a  supplementary  or  an  office  that  took  the  place  of  the 
others. 

Q.  Well,  now,  does  this  multiplication  of  records  result 
in  the  necessity  for  a  greater  force  of  employees  ? 

A.  Naturally.  All  vouchers  and  contracts  are  entered 
and  records  thereof  maintained  by  the  office  of  the  Com- 
missioner of  Public  Works.  If  now  the  same  is  done  in 
other  bureaus  unnecessarily  it  must  result  in  extra  force. 

Q.  Then  by  substituting  one  system  of  books,  or  one 
set  of  books  for  those  various  sets,  there  would  result  a 
saving  of  time  and  labor,  is  that  so? 
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A.  Doubtless,  to  a  very  large  extent. 

Q.  What  did  you  find  as  to  the  accounts  in  the  matter 
of  showiing  the  cost  of  given  buildings  or  the  cost  to  the 
City  of  given  kinds  of  supplies  for  a  given  length  of 
time  ? 

A.  I  found  within  the  various  bureaus  very  little  at- 
tempt at  what  we  may  term  such  administrative  data. 
Within  the  office  of  the  Bureau  of  Public  Buildings  and 
Offices  there  is  maintained  a  so-called  general  ledger, 
which  is  supposed  to  show  the  cost  of  running  a  large 
number  of  the  buildings  of  the  Borough,  such  as  the 
Brown  Stone  Building,  the  Criminal  Courts  Building,  the 
City  Hall,  Gansevoort  Market,  etc.  From  the  voucher 
record  expenditures  for  these  various  buildings  are  posted 
to  their  several  accounts.  I  find,  however,  that  there  is 
an  account  there  termed  various  public  buildings  and  of- 
fices, to  which  is  posted  a  large  number  of  orders  that  are 
usually  termed  within  the  office  blanket,  and  therefore 
covering  work  in  several  buildings.  For  this  reason  it  is 
impossible  to  ascertain  from  these  records  the  exact  total 
cost  of  running  any  single  building.  Moreover,  it  is 
likewise  impossible  to  ascertain  the  cost  of  any  given  line 
of  work  in  any  given  building.  For  example,  there  would 
be  posted  to  the  Brown  Stone  Building  plumbing,  car- 
pentering and  such  like  items,  no  separation  of  these  be- 
ing made;  and  if  it  is  desired  to  ascertain  the  cost  of 
plumbing  within  a  given  building  the  account  must  be 
thoroughly  recast. 

Q.  According  to  what  method  or  system  do  you  find 
that  the  control  of  the  accounts  in  the  Borough  President's 
office  is  kept  ? 

A.   The  accounts  are  kept  entirely  by  funds. 

Q.  Please  tell  rather  more  in  detail  what  you  mean  by 
funds  ? 

A.  I  understand  by  fund  an  amount  of  money  given 
the  department  for  a  given,  specific  purpose,  such  as  sal- 
aries of  the  office  of  the  Borough  President,  salaries  of 
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the  Commissioner  of  Public  Works,  amounts  given  for  the 
building  of  sewers,  or  like  work. 

Q.  That  is  yon  mean  cither  the  subdivisions  of  appro- 
priations or  funds  established  under  special  laws? 

A.  I  would  not  say  subdivisions  of  appropriations  but 
the  appropriations  themselves,  for  it  is  only  within  a  re- 
cent period  thai  subdivisions  have  been  made  within  ap- 
propriations. The  accounts  arc  wholly  by  funds  with  the 
exception  that  I  have  mentioned  as  to  the  cost  of  the  sev- 
eral buildings. 

Q.  Now,  do  such  accounts  as  those  give  to  the  office  suf- 
ficient information  to  guide  it  in  properly  administering 
its  business  ? 

A.  ~No,  they  do  not;  the  business  of  the  office  or  the 
administration  of  the  office  should  have  at  its  disposal  the 
cost  of  doing  certain  classes  of  work  at  given  points  from 
year  to  year,  or  the  maintaining  of  certain  streets  or 
sections  for  a  given  period,  in  order  that  the  head  of  the 
bureau  or  office  may  know  whether  the  expenditure  for  a 
given  year  is  larger  than  usual,  and  if  so  make  inquiry  as 
to  the  reason  therefor,  and  whether  it  is  justified.  This 
the  present  accounts  do  not  show,  but  simply  serve  to  in- 
dicate whether  the  appropriation  has  been  wholly  or  par- 
tially spent ;  and  even  for  this  purpose  they  are  not  abso- 
lutely correct,  for  it  frequently  happens  that  changes 
made  in  vouchers  by  the  Comptroller's  office  are  not  re- 
ported, or  if  reported,  do  not  reach  the  books  of  the  de- 
partment. This  is  especially  true  of  the  bureau  books  as 
distinguished  from  the  general  books  now  kept  by  the 
( lommissioner  of  Public  Works.  The  books  of  the  Com- 
missioner of  Public  Works  are  fairly  accurate  in  this  re- 
gard, although  their  bookkeeper  informs  me  that  he  has 
difficulty  in  getting  refunds,  statements  of  refunds,  and 
changes  in  vouchers,  and  that,  he  is  not  positive  that  his 
books  are  absolutely  correct.  Within  the  bureau,  so  far  as 
my  knowledge  goes  or  so  far  as  I  could  ascertain,  they  are 
never  apprised  of  refunds  or  changes  in  vouchers,  and 
therefore  their  books  may  be  quite  inaccurate. 
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Q.  Now,  take  such  an  account  as  the  corporate  stock 
account  for  repaying  the  streets,  known  as  repaying 
streets,  Borough  of  Manhattan;  are  the  books  showing 
that  account  so  kept  and  the  items  posted  up  to  date  that 
by  ;i  reference  to  the  books  at  any  time  the  office  may 
inform  itself  of  the  exact  amount  available  to  it  on  that 
day  for  a  given  purpose? 

A.  I  am  unable  to  answer  that  question  definitely,  for 
I  made  no  particular  examination  of  that  account  in  par- 
ticular, but  judging  from  the  other  accounts  kept  within 
the  department  I  would  be  inclined  to  answer  in  the  nega- 
tive. 

Q.  Dr.  Patterson,  did  you  make  a  special  examination 
of  the  accounts  kept  by  the  storekeeper  of  the  storeroom 
in  the  basement  of  the  County  Court  House? 

A.  I  did. 

Q.   For  what  purpose  did  you  make  that  examination? 

A.   In  order  to  ascertain  the  accuracy  of  the  record. 

Q.  Did  you  strike  a  balance  on  those  books  ? 

A.  I  footed  the  book  known  as  the  storekeeper's  ledger, 
and  then  compared  the  balances  thereby  ascertained  with 
the  physical  inventory  taken  by  other  parties. 

Q.  As  of  what  date  did  you  strike  that  balance  ? 

.1.  I  am  unable  to  state  the  exact  date  without  further 
searcb,  Mr.  Commissioner. 

Q.  Well,  can  you  determine  it  by  reference  to  your 
notes  '. 

A.  I  can,  but  not  with  the  notes  with  me  at  the  pres- 
ent moment — the  date  was  February  20th,  1907. 

Q.  That  is  the  date  as  of  which  you  struck  the  bal- 
ance upon  the  stock  book,  is  that  it? 

A.    Yes,   sir,   February  20,   1907. 

Q.    Now,  did  you  compare  that  with  an  inventory  '. 

.1.   I   did. 

Q.   Of  the  storeroom  ? 

A.  I  did. 

Q.  First  tell  us  what  you  found  generally  as  to  the 
character  of  the  books  of  account  showing  the  storeroom 
supplies. 
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A.  I  found  first  thai  no  inventory  had  been  taken  so 
far  as  I  could  ascertain,  for  the  past  four  years;  and 
therefore  I  was  obliged  to  go  back  to  the  year  1903,  to 
make  my  comparisons. 

Q.  Then  you  footed  the  books  from  the  time  of  the 
hist  balance  based  upon  an  inventory,  is  that  right? 

A.  That  is  correct.  Whether  those  inventory  figures 
were  correct  I  have  no  method  of  ascertaining,  as  they 
were  simply  entered  in  the  books  and  there  was  no  sup- 
porting data  to  show  that  the  transfers  had  been  correct- 
ly made. 

Q.   That  is  the  inventory  of  1903  ? 

A.  Yes,  that  was  not  present,  but  the  books  simply 
stated  inventory,  and  the  presumption  is  that  it  was  cor- 
rect. 

Q.  Now,  taking  that  balance  shown  by  that  inventory 
of  1903  and  footing  the  books,  striking  a  balance  on  Feb- 
ruary 20,  1907,- — that  is  what  I  understand  you  did? 

A.  Yes. 

Q.  How  did  you  find  the  balances  that  you  found  in  the 
stock  ledger  compared  with  the  balances  shown  by  the 
inventory  which  you  have  just  referred  to  taken  in  Febru- 
ary of  1907? 

A.  I  found  that  the  inventory  of  that  date  bore  very  lit- 
tle relation  to  the  balance  as  shown  by  the  ledger. 

Q.  Will  you  point  out  some  instances — in  the  first 
place  in  what  way  did  it  differ  from  the  balances  of  the 
ledger  ? 

A.  All  ways. 

Q.  Meaning  what  ? 

A.  That  in  but — I  now  speak  from  memory — two  in- 
stances— in  that  in  but  two  or  three  instances  did  the 
inventory  and  the  ledger  correspond. 

Q.  When  you  say  two  or  three  instances  do  you  mean 
two  or  three  items  of  the  ledger  ? 

A.  Two  or  three  items  of  the  ledger. 

Q.   That  is  two  or  three  given  kinds  of  supplies? 

A.  Yes,  sir.    For  example,  wall  brushes,  I  find  that  the 
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ledger  showed  that  there  should  be  sixteen  on  hand,  and 
the  inventory  proved  the  same.  That  for  cocoa  mats 
the  ledger  showed  that  all  had  been  disbursed  and  the 
inventory  showed  that  there  were  none  on  hand.  For 
chain  mats,  so-called,  the  ledger  called  for  one  and  the 
inventory  showed  that  there  was  one  on  hand.  Aside 
from  these  items  I  do  not  now  recall  that  the  ledger  and 
inventory  matched  in  any  particular. 

Q.  Well,  will  you  show  us  some  of  the  cases  in  which 
they  did  not  match? 

A.  One  example  I  might  cite,  inasmuch  as  it  repre- 
sents the  character  of  supplies  that  would  be  quite  apt  to 
be  of  use  to  outside  as  well  as  inside  parties,  scrub  cloths, 
I  find  that  the  ledger  indicates  that  they  have  distributed 
1,055  pairs  more  scrub  cloths  than  they  have  ever  re- 
ceived, whilst  the  inventory  showed  that  they  had  496 
pairs  still  on  hand,  making  a  discrepancy  between  the 
ledger  and  the  inventory  of  almost  2,000  pairs  of  scrub 
cloths. 

Q.  Then  the  ledger  showed  that  1,000  more  than  were 
ever  received  by  the  storehouse  had  been  disbursed  by  it, 
is  that  right  ? 

A.  Yes. 

Q.  And  it  still  had  on  hand  some  400  ? 

A.  496  pairs. 

Q.  Any  other  cases  ? 

A.  Similar  instances  of  not  so  large  numbers  may  be 
cited.  For  example,  candles,  the  ledger  shows  that  they 
had  disbursed  5.46  boxes  of  candles  more  than  they  had 
received,  but  the  inventory  showed  that  they  still  had 
7.46  boxes  still  on  hand.  In  the  case  of  cuspidors  41 
more  had  been  disbursed  than  were  ever  received,  and 
they  still  had  66  on  hand.  Other  items  of  a  similar  char- 
acter could  be  mentioned,  for  example,  cotton  mops,  the 
ledger  shows  that  219  more  wTere  disbursed  than  ever  re- 
ceived, whilst  the  inventory  showed  on  hand,  1,752.  I 
should  also  state  in  this  connection  perhaps,  Mr.  Commis- 
sioner, that  in  several  instances  the  accounts  ran  the  other 
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way.  For  example,  wooden  pails,  the  ledger  called  for 
ID,  the  inventory  showed  ;!:;  on  hand.  In  furniture  pol- 
ish the  ledger  called  for  L9  bottles  or  receptacles  hold- 
ing same,  whilst  the  inventory  showed  none  on  hand. 
Snow  shovels — iron  snow  shovels,  the  ledger  called  foi 
42,  the  inventory  showed  :}<;  on  hand.  Wooden  snow  shov- 
els,  the  ledger  called  for  :?.">,  the  inventory  showed  non6 
on  hand.     Is  that  sufficient '. 

Q.  Yes. 

A.  I  could  continue  this  with  other  items  if  you  cared 
to  have  I  hem  enumerated.  That  is  enough  to  show  the 
character  of  the  report. 

Q.  Then  the  accounts  kept  by  the  bureau  in  this  mat- 
ter in  only  three  cases  agreed  with  the  inventory,  is  that 
right? 

A.  It  is. 

Q.  Then  the  accounts  of  the  bureau  bore  no  relation 
to  the  facts  ? 

A.  None  whatever.  It  should,  however,  be  stated  that 
it  frequently  occurs  that  inventories  do  not  absolutely 
match  the  ledger  figures,  there  is  always  a  slight  ele- 
ment of  error,  but  it  is  not  so  large  as  herein  represented 
if  the  records  have  been  at  all  accurately  kept. 

Q.  Well,  do  the  discrepancies  between  the  ledger  ac- 
counts and  the  inventory  usually  amount  to  figures  such 
as  those  you  have  named  ? 

A.  They  do  not. 

Q.  Do  they  approximate  it? 

A.  Thev  do  not. 

Q.  Does  this  show  that  the  accounts  kept  by  the  bureau 
in  this  matter  are  of  any  use  or  worthless? 

A.   I  think  they  are  wholly  worthless. 

Q.  Is  there  any  control  over  the  dusbursement  of  sup- 
plies from  that  storehouse  through  those  accounts  ? 

A.  Absolutely  no.  There  may  be  a  slight  thought  on 
the  part  of  the  storekeeper  that  there  is  a  possibility  of 
his  being  checked,  although  with  no  inventory  for  four 
years  his  fears  would  doubtless  have  been  somewhat  dis- 
pelled. 
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Q.  Are  there  any  other  accounts  maintained  in  the  bu- 
reau which  would  serve  as  a  check  upon  that  storehouse  ? 

.4.  Not  to  my  knowledge. 

Q.  And  you  examined  all  the  accounts,  did  you  ? 

A.  I  believe  I  did. 

Q.  Then  there  is  no  control  by  the  bureau  over  the  dis- 
bursement of  supplies  from  that  storehouse  ? 

A.  No. 

Q.  Dr.  Patterson,  did  you  incorporate  in  a  report  all 
the  finding's  as  to  the  accounts  of  the  office  of  the  Presi- 
dent of  the  Borough  concerning  which  you  have  testified 
this  morning  ? 

A.  I  did. 

Q.  Your  report  included  other  matters  too,  did  it  not? 

A.  Yes,  sir. 

Q.  (Handing  paper)  Is  this  the  report  which  you  sub- 
mitted to  me  ? 

A.  It  is. 

Q.  Does  that  include  as  one  of  the  schedules  attached 
to  it  the  inventory  of  the  storehouse  to  which  you  have  re- 
ferred ? 

A.  It  does. 

The  report  was  received  in  evidence  and  marked 
Exhibit  No.  274,  May  24,  1907,  C.  B. 

Henry  Bruere,  recalled  for  further  examination,  testi- 
fied as  follows: 

Exam  hied  by  Commissioner  Mitchel  : 

Q.  Did  you  make  an  inventory  of  the  contents  of  the 
storehouse  maintained  in  the  basement  of  the  County 
Court  House  ? 

A.  Yes. 

Q.  Is  that  the  storehouse  of  the  Bureau  of  Public 
Buildings  and  Offices? 

A.  Yes. 

Q.   On  what  day  did  you  make  that  inventory? 
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A.  The  same  day  that  Dr.  Patterson  took  his  balance 
in  the  ledger,  I  believe,  February  21. 

Q.  Was  that  inventory  a  complete  inventory  of  the 
contents  of  the  storehouse  % 

A.  Entirely,  yes. 

Q.  Were  you  alone  in  making  it  or  where  you  assisted 
by  anyone  ? 

A.  I  was  assisted  by  Mr.  Wilson  and  the  entire  in- 
ventory was  made  and  checked  in  the  presence  of  the 
storekeeper,  Mr.  Hussey,  who  was  with  us  during  the  en- 
tire taking  of  the  inventory. 

Q.  (Handing  paper)  I  show  you  schedule  3  attached 
to  Exhibit  Xo.  271  and  part  of  it,  is  that  a  copy  of  the 
inventory  made  by  you  of  the  contents  of  that  store-room  ? 

A.  Yes,  sir,  it  is. 

Q.  Is  that  an  exact  and  correct  copy  ? 

A.  I  believed  it  to  be.    It  was  intended  to  be. 

Q.  Well,  you  checked  it  up,  did  you  not? 

A.  It  was  checked  up  by  Mr.  Wilson. 

Q.  And  yourself? 

A.  And  by  myself. 

Paul  C.  Wilson,,  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Wilson,  did  you  assist  Mr.  Bruere,  the  last 
witness,  in  making  and  checking  the  inventory  of  the 
contents  of  the  storeroom  in  the  basement  of  the  County 
Court  House  % 

A.  I  did. 

Q.  Do  you  recollect  the  day  ? 

A.  It  was  February  21,  1907,  we  called  it  as  of  the 
20th  because  there  might  have  been  articles  removed  after 
the  taking  of  the  inventory  in  the  morning,  we  called  it  an 
inventory  as  of  the  20th. 

Q.  (Handing  paper)  I  show  von  Exhibit  "No.  274,  the 
inventory.  Is  that  a  copy  of  the  inventory  made  by  you 
and  Mr.  Bruere  ? 
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A.  It  is. 

Q.   Is  that  an  exact  copy  \ 

A.  It  is.  I  compared  this  with  the  original  sheets 
which  we  used  that  morning. 

Q.  Did  you  cheek  that  with  Mr.  Bruere  from  the  orig- 
inal sheets  ? 

A.  Yes,  I  did. 

Q.  You  say  that  the  inventory  was  made  on  the  21st 
as  of  the  20th.  Do  von  mean  that  you  took  the  inventorv 
at  the  opening  of  business  on  the  21st  ? 

A.  We  took  it  early  in  the  morning,  before  ten  o'clock, 
I  think. 

Q.   On  the  21st? 

A.   On  the  21st. 

Recess  until  2  P.  M. 

AFTER  RECESS. 

Max  A.  Ceamer,, recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Cramer,  I  show  you  voucher  No.  2,112,  of 
1906,  having  attached  an  order  addressed  to  the  Metro- 
politan Equipment  <v  Supply  Company,  dated  September 
30,  1905,  such  supplies  and  hardware  for  the  use  in  the 
various  public  buildings  and  offices  in  the  care  of  this 
Bureau  as  may  be  required  and  ordered  during  the  month 
of  October,  1905,  to  be  furnished  to  the  satisfaction  of 
the  President  of  the  Borough,  with  bill  attached  rendered 
to  the  President  of  the  Borough  for  various  materials  and 
services  as  furnished.  Kow  that  is  one  of  the  orders  re- 
ceived by  the  Metropolitan  Equipment  &  Supply  Com- 
pany, your  company,  is  it? 

A.   That  is  a  monthly  emergency  order. 

Q.  One  of  the  monthly  emergency  orders — well,  that 
is  one  of  the  monthly  blanket  orders,  isn't  it,  for  the  vari- 
ous buildings  ? 
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A.  Yes. 

Q.  Now  will  you  look  al  page  3  of  your  bill,  the  item 
under  the  heading  of  Harlem  Courl  Mouse,  do  you  see 
those  items  \ 

A.  Yes. 

0.  Will  you  tell  us  what  those  items  were  for? 

.4.   The  bill  -peaks  for  itself. 

Q.  I  see  the  third  item,  under  heading  of  Harlem 
Court  House,  is  overhauling  hinges  on  doors,  putting-  on 
new  Yale  chain,  one  man,  eight  hours.  What  man  was 
that? 

A.   I  don't  know,  sir. 

Q.  Well,  is  he  one  of  the  men  whom  you  employed  to 
do  this  work,  whom  your  company  employed  \ 

A.  Probably,  yes — Oh,  yes,  he  must  be,  if  we  rendered 
the  bill  for  it,  he  must  be  one  of  our  men. 

Q.    Was  bis  mime  John  E.  Kehoe  \ 

A.   I  don't  know. 

Q.  Did  you  ever  hear  of  John  E.  Kehoe  \ 

A.   I  saw  him  in  the  papers  this  morning,  yes,  sir. 

Q.  Never  hear  of  him  before  that  \ 

A.  I  don't  know  the  man,  never  saw  him,  never  heard 
of  him  before. 

Q.  Who  is  it  who  selects  the  men  to  do  the  work  in  the 
various  buildings  which  your  company  has  to  have  done 
in  connection  with  the  materials  you  furnish  ? 

A.  I  do. 

Q.  You  do? 

.1.   Yes,  sir. 

Q.   Well,  do  you  select  them  personally  \ 

A.  Yes,  sir. 

Q.   But  you  novel-  heard  of  or  saw  Mr.  Kehoe  before? 

.1.  1  haven'1  up  until  now,  no,  sir.  Mr.  Kehoe  could 
be  here  in  this  room  and  1  couldn't  identify  him.  If  he 
is  noi  here,  I  would  like  to  bel  he  can't  identify  me,  he- 
cause  he  h;is  never  met  me  thai   '  know  of. 

Q.  Did  you  ever  pay  Mr.  Kehoe  a  hill  for  labor  per- 
formed in  the   Harlem  Court  House? 
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A.  Yes,  sir. 

Q.  How  did  that  come  about  ? 

A.  The  origin  of  that  transaction  is  this;  after  I  read 
this  paper  yesterday,  I  tried  to  think  this  matter  over  but 
I  couldn't,  and  it  worried  me  quite  some  to  think  some 
man  should  come  afterwards  and  say  I  done  something 
that  wasn't  right,  and  I  kept  thinking  this  over,  and  I 
now  remember  that  about  two  years  ago  or  so,  I  can't  say 
exactly  when,  I  went  into  the  office  of  the  Public  Build- 
ings and  Light  and  Supplies,  and  one  of  the  clerks,  fore- 
man or  somebody  there,  I  can't  remember  it  is  too  long 
ago,  handed  me  a  bill,  a  locksmith's  bill,  and  he  said  to 
me,  "Mr.  Cramer,  here  is  a  little  locksmith  up  in  Harlem 
who  has  done  some  work  in  the  County  Court  House-— 
In  the  Harlem  Court  House,  and  we  can't  pay  him,  you 
know,  you  have  go1  the  monthly  order.  Xow  would  you 
oblige  us  by  paying  this  bill,  the  work  has  been  done,  and 
we  will  give  you  a  voucher  for  that  work."  The  bill  a: 
that  time  I  remember — at  least  I  didn't  remember,  but  T 
have  looked  it  up  in  my  books  last  night  and  this  morning, 
and  it  amounted  to  $7.70.  I  took  that  bill,  sent  this  man 
a  check,  I  have  my  cheek  as  ;i  receipt,  and  I  sent  the  bill 
to  the  City  along  with  the  voucher  that  was  signed  as 
work  done  "Correct"  for  the  amount  of  $7.70,  and  I 
never  made  one  cent  on  that  job,  which  X  can  prove  and  it 
is  a  matter  of  record  in  the  Comptroller's  office,  if  you 
look  up  them  bills,  never  made  one1  penny  on  that  job. 

Q.  Did  you  ever  pay  Mr.  Kehoe  for  any  other  services 
rendered  for  you  or  anv  other  bills  rendered  bv  him  than 
that  one  bill  you  speak  of  ? 

A.  I  did.  The  statement  I  understand  has  been  made 
bv  Mr.  Kehoe  that  he  got  orders  direct  from  the  Citv  and 
that  we  paid  the  bills.  That  is  false  in  every  word,  as  I 
have  a  letter  and  can  produce  a  letter  from  Mr.  Kehoe 
acknowledging  my  letter  ordering  the  goods,  and  T  also 
have  a  bill  from  Mr.  Kehoe  charged  to  the  Metropolitan 
Equipment  Company  for  the  amount  of  $4.70,  and  the 
Metropolitan    Equipment    Company    charged    the    City 


1377 

$5.15,  making  a  profiit  of  40  cents. '  I  also  remember  a 
bill  that  I  looked  up  in  my  book-,  saw  this  morning — we 
gave  -Mr.  Kehoe  some  work  for  $2.39  that  the  Metropoli- 
tan Equipmenl  charged  $2.80  for,  and  in  all  we  have 
made  the  amount  of  91  cents  through   Air.  Kehoe. 

Q.  Then  you  recoiled  having  placed  order-  with  Mr. 
Kehoe  for  this  work  \ 

A.  I  don't  recoiled  it.  sir,  no,  sir.  That  is  a  matter 
of  record  with  our  office,  when  we  sent  a  letter  to  any- 
body, we  copy  it  in  the  letter  book. 

Q.  Yon  say  then  this  work  was  not  ordered  by  the  City 
oi'  any  City  official,  lint  by  your  company? 

.1.  I  want  to  correct  that,  I  don't  say  that,  I  say  the 
first  order  that  he  done  was  given  to  him  by  somebody 
who  had  no  authority  to  give  it  to  him,  because  we  had 
the  monthly  order;  the  monthly  order  is  an  emergency 
order,  just  such  little  things  as  they  may  require,  some- 
thing amounting  to  a  dollar,  two  dollars  or  three  dollars, 
like  a  foreman  of  a  comfort  station  would  come  in  and 
say  he  needs  this  or  that  they  give  him  a  little  order,  he 
delivers  that  to  us,  or  sends  it  to  us,  or  gets  it  to  us,  we 
take  this  order  and  fill  it,  and  when  we  till  it,  on  the  bot- 
tom of  this  order  is  printed  the  word  "Correct,"  and  they 
sign  that,  that  is  our  voucher.  The  same  way  when,  a 
locksmith  does  work  at  a  building  where  the  City  has  their 
own  offices,  they  sign  that  correct,  that  is  how  we  know 
the  man  was  there  that  amount  of  time,  and  therefore  we 
-end  our  bill  that  way. 

Q.  After  this  order  was  placed  by  somebody  who  had 
no  authority,  who  placed  the  other  orders  with  Mr.  Ke- 
hoe? 

A.   Our  office  sent  him  a  lettor. 

Q.  Your  office  always  sent  him  a  letter  a  tier  that? 

.1.  [  don't  say  always,  1  say  our  office  senl  him  a  let- 
ter— you  are  asking  me  about  the  next  order — and  we  au- 
thorized him  to  do  that  work.  I  believe  .Mi-.  Kehoe  done 
about  fourteen  or  fifteen  dollars'  worth  of  work  for  us 
altogether. 
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Q.  Did  that  letter  which  you  sent  to  him  authorizing 
him  to  do  the  work,  as  you  say,  authorize  him  to  do  anv 
work  in  that  building  that  might  be  necessary  \ 

A.    Yes,  sir,  he  was  told  to  go  to  the  Court  House. 

Q.  And  to  continue  doing  it  \ 

A.  And  do  the  work  there. 

Q.   When  was  thai  letter  written '? 

.1.    About  February  1st. 

Q.  Of  this  year? 

A.   An,  sir. 

Q.   What  year  '. 

A.   About  1905. 

Q.   About  February  1st,  of  1905  \ 

.1.   Yes. 

Q.  Well,  who  then  notified  Mr.  Kehoe,  when  the  work 
became  necessary,  for  him  to  do  any  work? 

A.  1  can't  remember  those  things,  that  is  something  I 
can't  remember.  Suffice  to  say  we  paid  that  man  for  his 
work,  he  done  his  work,  and  we  paid  him,  we  don't  want 
to  deny  it,  we  don't  try  to  hide  it. 

Q.  How  did  it  happen  Mr.  Kehoe  rendered  his  bills  to 
the  Bureau  of  Public  Buildings  and  Offices  regularly  if 
he  did  the  work  for  yon  \ 

A.   That  is  not  so. 

Q.  Did  he  ever  -end  the  bills  to  you  \ 

A.   He  positively  did. 

Q.  Have  you  any  of  those  bills? 

A.  Yes,  I  have  one. 

(>.   Oh,  one.    Is  that  all? 

A.  That  is  all.  I  couldn't  find  any  more,  but  we  can 
show  you  a  letter  where  we  requested  ^\Ir.  Kehoe,  while 
it  was  not  essential,  thai  we  should  get  our  bill  back  for  a 
receipt,  our  check  was  a  receipt,  being  a  mechanic  I 
thought  it  wasn't  necessary  to  -end  bills  back,  but  I  dis- 
covered a  bill  among  my  bills  this  morning. 

Q.    Have  yon  that  with  yon  \ 

A .   Yes,  sir. 

Q.  May  we  see  it  \ 
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A.  There  you  are,  sir  (producing  bill).  If  you  will 
notice  that  bill— =-that  man  says  we  didn't  give  liim  any 
order;  that  bill  is  charged  to  the  Metropolitan  Equipment 
&  Supply  ( Jompany. 

(J.  This  bill  does  nol  relate  to  the  Harlem  Court  Eouse, 
docs  it '. 

A.  Some  job  in  Harlem — no,  comfort  station  I  believe 
that  is,  that  is  a  comfort  station,  he  'lone  two  or  three 
jobs,  about  three  I  think,  where  they  were  I  don't  know 
exactly,  up  in   Harlem. 

Commissioner  Mitchel — This  bill  is  received  in 
evidence. 

The  bill  was  received  in  evidence  and  marked  Ex- 
hibit No.  275,  May  24,  1907,  C.  B. 

Exhibit  No.  275  is  as  follow.-: 

Xew  York,  February  3rd,  1905. 

Metropolitan  Equipment  and  Supply  Company, 

To  John  E.  Kchoe,  Dr. 
Practical  electrician,  locksmith  and  bell  hanger, 

2257  Third  Avenue. 

To  repairing  two  Yale  locks  on  entrance 
doors  to  public  comfort  station,  at  125th 
Street  and  Park  Avenue. 

Repairing-  striking  plate,  .*).]  hours  at  50  cents  $2    7"> 
Fitting  eight  Yale  key^  at  25  cents 2  00 


Total  • $4  T."> 

(Stamped)      John  E.   Kehoe,  Paid,    February  7th, 
1905, 
per  J.  E.  M. 

Q.  Mr.  Cramer,  did  von  ever  give  to  Mr.  Kehoe  an 
order  to  do  work   in  the   Harlem  Court  House? 

A.  1  may  have.  Harlem  Court,  I  believe  so,  I  believe 
he  done  some  work  there  for  us,  yes. 
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Q.  Did  you  issue  the  orders  to  him  to  do  it? 
A.  I  might  have,  1  wouldn't  say  yes  or  no,  1  couldn't 
swear  to  it. 

Q.  Did  you  ever  get  any  other  bill  from  him  except 

that  bill  ? 
A.  This  bill  I 
Q.  Yes. 

A.  There  was  two  or  three  bills  there  altogether,  I  can't 
tell  exactly  what  they  were. 

Q.  But  this  first  bill  that  was  in  the  Bureau  of  Public 
Buildings  and  Offices,  when  this  clerk  told  you 

A.   It  may  have  been  a  foreman  or  somebody. 

Q.  Whoever  it  was — was  it  Mr.  Daly? 

A.  No,  I  don't  think  so.  I  don't  know  who  it  was,  I 
couldn't  say,  it  might  have  been  some  foreman,  it  might 
have  been  that  janitor  up  there,  we  used  to  go  in  and  out 
there,  these  janitors  used  to  report  around  noon  time  and 
ask  for  little  things,  and  I  used  to  manage  to  be  there 
when  they  came  in,  because  they  wanted  some  little  thing, 
and  I  would  be  there  to  get  the  order. 

Q.  This  was  the  first  time  you  heard  of  Kehoe  ? 

A.  I  didn't  hear  of  him,  I  took  no  notice  of  the  man,  I 
merely  took  his  bill,  took  it  up  to  my  office  and  told  the 
bookkeeper  to  make  out  a  check  for  it  and  never  looked 
at  the  man's  name.  The  bookkeeper  laid  the  check  on 
the  desk  and  I  signed  it  with  a  number  of  others,  and  it 
was  mailed  to  him. 

Q.  This  was  a  bill  rendered  by  him  for  work  that  was 
ordered  by  somebody  who  was  not  authorized  to  have  it 
done  ? 

A.  Yes,  and  that  I  was  good  enough  to  pay  for  him. 
The  work  was  done — the  voucher  I  had  issued,  the  work 
was  done,  and  I  thought  the  City  would  give  me  my 
money  back.  It  was  put  to  me  that  he  was  a  little  lock- 
smith uptown,  to  help  him  out. 

Q.  After  that  time  when  you  helped  him  out  with  that 
bill 

A.  That  is  the  only  bill  I  helped  him  out  on. 
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Q.  After  that  time  did  he  ever  render  any  of  the  bills 
for  the  work  he  did  for  your  company  and  send  them 
down  to  the  Bureau  of  Public  Buildings  and  Offices? 

A.  If  he  did,  I  don't  know  anything  about  it,  I  never 
seen  them,  what  he  has  done  in  other  places  I  can't  speak 
for. 

Q.  You  never  got  any  of  the  bills  you  paid  from  that 
office,  did  you? 

A.  Sir? 

Q.  Did  you  ever  get  any  of  his  bills  for  work  that  he 
had  done  for  you  down  there  in  that  office  ? 

A .  Positively  not. 

Q.  How  about  a  bill  of  fourteen  dollars  and  something 
that  was  rendered  for  work  done  in  December  of  1905, 
did  you  pay  him  that? 

A.  $14,  I  don't  think  so,  I  didn't  see  such  a  bill  in  my 
book,  $14. 

Q.  Don't  remember  that  ? 

A.  I  don't  think  he  ever  done  any  work  for  us  to  the 
amount  of  $14. 

Q.  Are  you  quite  positive  that  you  never  got  any  of  his 
bills  down  in  that  office  ? 

A.  I  am  sure  of  that,  positive,  yes. 

Q.  That  they  had  never  been  sent  there  by  him  and 
handed  over  to  you  there  ? 

A.  Never. 

Q.  And  you  are  sure  that  these  orders  issued  to  Mr. 
Kehoe  for  the  work  that  he  did  for  you  were  issued  by  you 
or  with  your  authority  by  your  company? 

A.  Yes,  sir,  always. 

Q.  Did  you  ever  hear  of  William  Ward  ? 

A.  Who? 

Q.  William  Ward  ? 

A.  No. 

Q.  Do  you  know  the  name  of  the  janitor  of  the  Elarlem 
Court  House  ? 

A.  No. 
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Q.    I  am  going  to  read  you  from  the  testimony  of  Will- 
iam Ward  given  here  yesterday: 

"Q.   Are  you  the  janitor  of  the  Harlem  Court  ? 

"A.  Yes,  sir. 

"(J.  How  long  have  yon  been  janitor  of  the  Court  \ 

"A .   Two  years  next  October. 

"(J.  Are  you  one  of  the  employees  of  the  Bureau 
of   Public  Buildings  and  Offices  ? 

"A.   Yes,  sir. 

"Q.   You  say  two  years  next  October? 

UA.  Yes,  sir. 

"(J.  Did  you  ever  hear  of  John  E.  Kehoe,  a  hard- 
ware dealer  ? 

"A.  Yes,  sir. 

"Q.  Has  he  done  work  in  the  Harlem  Court 
House  ? 

"A.  Yes,  sir. 

"Q.   On  the  building? 

11  A.  Yes,  sir. 

"Q.  On  whose  orders  did  he  do  the  work,  Mr. 
Ward  \ 

"A.  Well,  he  has  been  doing  it  there  for  years,  I 
really  couldn't  say  who  gave  him  the  orders.  I  in- 
quired when  1  was  appointed  about  a  locksmith,  we 
had  a  good  deal  to  do,  and  somebody  said  'You  bet- 
ter go  to  Kehoe,  he  is  in  your  neighborhood,  any- 
thing you  want,  go  get  it  of  Kehoe.'  I  don't  really 
think  anybody  ordered  me  to  go  there  but  he  has  been 
doing  this  work  there  right  along,  and  he  has  been 
doing  it  for  years  before  I  come  there,  so  I  under- 
stood, you  know. 

"Q.  When  you  wanted  work  done  did  you  send  for 
^Tr.  Kehoe  and  tell  him  to  do  it? 

"A.   Certainly,  yes,  sir. 

"Q.  Were  the  orders  you  gave  him  to  do  the  work 
written  or  verbal  orders  ? 

"A.  Verbal  orders." 
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Xow  is  what  Mr.  Ward  says  about  having  given  those 
orders  to  Kehoe  true  or  not  \ 

.  1 .   I  don't  know. 

Q.  Well,  if  he  gave  him  those  orders,  did  he  give  them 
in  addition  to  the  orders  that  you  gave  him  \ 

A.  I  don't  know. 

Q.  Well,  are  you  still  positive  that  you  gave  Mr. 
Kehoe  orders  for  all  the  work  he  did  in  the  Harlem  Court 
House  ? 

A.  1  don't  suppose  he  would  be  fool  enough  to  do  work 
unless  he  got  orders  from  them.  I  want  to  say,  Com- 
missioner, while  I  think  of  it,  I  want — I  just  think  now 
how  we  come  to  give  this  man  some  work.  That  time  I 
sent  him  work — the  first  work  we  hired  him  for,  there 
was  a  little  job  to  be  done  at  a  comfort  station,  and  I 
told  my  bookkeeper,  I  says,  "Here  is  a  little  locksmith 
job  to  be  done  in  Harlem.  Now  there  is  no  use  of  us 
sending  a  locksmith  from  the  Battery  to  Harlem  and 
back  again  to  do  that  job,  it  would  cosl  more  money  than 
to  get  four  of  them  done."  I  says,  "Who  will  we  give 
this  to?"  He  says,  "Why  don'1  you  give  it  to  the  fellow 
who  paid  that  bill  for,  he  will  do  the  work."  I  says, 
"That  is  right,  I  will  write  a  letter  and  tell  him  to  do 
it."  I  got  that  letter  to  show  it.  That  is  what  I  done, 
we  sent  the  letter,  and  told  him  to  go  do  the  job,  that  is 
how  we  started  to  do  work  with  him,  anything  that  was 
done  right  in  the  Harlem  District  we  gave  to  him. 

Q.  When  did  he  last  do  any  work  for  you  \ 

A.  I  have  got  to  refer  to  my  books.  I  suppose  last 
vear.  He  done  about  three  bills,  that  man  didn't  do 
twenty-five  dollars'  worth  of  work  for  us. 

Q.  Can  you  remember  when  he  last  did  any  work  for 
you  ? 

.1.  I  can't  without  referring — or  telephoning  my 
office 

Q.  Has  he  done  any  work  for  you  this  year? 

.1.    Not  that  T  know  of. 

Q.   Didn't  he  do  any  work  for  yon  last  year  \ 
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A.  I  believe  so,  I  am  not  sure.  I  think  in  1905  and 
1906 ;  I  think  he  done  two  jobs  in  1905,  and  one  in  1906, 
I  think  that  is  what  it  was,  I  think  there  was  three  jobs 
altogether  he  done. 

Q.  Did  he  do  any  work  in  the  latter  part  of  1906  '. 

A.  He  may  have,  I  don't  know.  I  don't  know  the 
dates ;  if  you  will  give  me  five  minutes'  time  I  will 
'phone  my  office  and  ask  what  time  he  done  the  last  job. 

Q.  Is  he  the  man  who  did  all  the  work  for  you  in  the 
Harlem  Court  House,  or  did  anybody  else  do  any  there  ? 

A.  Within  that  time  ? 

Q.  Yes? 

A.  He  done  the  work  we  authorized  him  to  do,  I  don't 
know  what  you  mean  by  all. 

Q.  Did  you  ever  do  any  locksmi thing  work  in  the  Har- 
lem Court  House  through  anybody  other  than  Mr.  Kehoe  ? 

A.  I  don't  think  so,  I  wouldn't  swear  to  that. 

Q.  When  did  you  last  do  any  work  in  the  Harlem 
Court  House  in  the  way  of  locksmithing  ? 

A.   I  can't  answer  that  without  referring  to  my  books. 

Q.  Mr.  Cramer,  will  you  look  at  voucher  20,588,  of 
1906,  having  attached  an  order  to  your  Company  and  the 
bill  of  your  Company  rendered  to  the  Bureau  of  Public 
Buildings  and  Offices,  on  the  second  page  of  that  bill  you 
see  an  item  Harlem  Court  House.  Does  that  show  any 
work  of  that  character  done  there  ? 

A.  Where  is  that,  this  stub  here  (indicating  on  bill)  ? 

Q.  Yes,  under  the  title  of  Harlem  Court  House  ' 

A.  Repaired  door  bolts,  75  cents,  repaired  one  check, 
$2.75. 

Q.  Do  you  see  the  date  of  that  bill  ? 

A.  April  15,  1906. 

Q.  Yes.    Was  it  Mr.  Kehoe  who  did  that  work  ? 

A.  I  don't  know,  sir. 

Q.  You  just  said,  didn't  you,  that  nobody  else  had  done 
any  work  there,  except  Mr.  Kehoe? 

A.  I  didn't  I  said,  I  didn't  think  they  did,  I  wasn't 
sure. 
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Q.  Do  you  know  whether  you  paid  Mr.  Kelioe  for  this 
work  '. 

A.  I  don't  know. 

Q.  You  cannot  remember  whether  you  paid  Mr.  Kehoe 
for  this  work  '. 

A.  Any  work  that  Mr.  Kelioe  done  for  us  on  our  order 
we  paid  him  for. 

Q.  Well,  what  I  am  trying  to  get  at  is  what  work  he 
done  on  your  order. 

.1.  I  can't  tell  that,  I  gave  too  many  orders  to  remem- 
ber what  orders  I  gave  to  people. 

Q.  But  at  least  you  do  recollect  that  you  did  not  do 
any  work  in  this  building  of  this  character  except  through 
Mr.  Kehoe  \ 

A.    1  don't  recollect  that,  I  can't  recollect  that, 

Q.  Well,  I  read  you  also  from  the  testimony  of  Will- 
iam Ward,  the  janitor,  on  page  1959  of  the  record,  where 
I  asked  him  : 

UQ.  Did  the  Metropolitan  Equipment  and  Supply 
Company  ever  do  any  locksmithing  in  that  building? 

"A.  Xo,  sir. 

"Q.  Never  did  \ 

"A.  Xo,  sir. 

"Q.  Sure  of  that? 

"A.  Positive." 

A.    What  was  that.  I  didn't  catch  that  last. 
Q.    I   read   from  the  testimony  of  William  Ward,  the 
janitor,  on  page  1,959  of  the  record: 

"Q.  Did  the   .Metropolitan  Equipment  &  Supply 
Company  ever  do  any  locksmithing  in  that  building? 

"A.  Xo,   sir. 

"Q.  Never  did  ? 

"A.  Xo,  sir. 

"Q.  Sure  of  thai  1 

"A.  Positive." 

.1.    Well,  what  do  you  want  me  to  answer  to  that,  what 

is  the  (iliest  ion  '. 


1386 

Q.  I  want  to  know  whether  that  refreshes  your  recol- 
lection in  any  way  as  to  whether  you  did  any  work  in  the 
building,  except  through  Mr.  Kehoe  ? 

A.  It  don't  refresh  my  memory.  He  says  we  never 
done  any  work  there. 

Q.  Yes? 

J..  Then  Mr.  Kehoe  couldn't  have  done  any  work  for 
us,  according  to  his  statement. 

Q.  Mr.  Kehoe  and  the  Metropolitan  Equipment  &  Sup- 
ply ( Jompany  are  not  the  same,  are  they? 

A.  I  beg  your  pardon,  he  was  our  authorized  man  to  go 
there,  we  ordered  him  to  go  there  and  paid  for  his  work. 

Q.  Have  you  a  copy  of  your  order  which  you  sent  to 
Mr.  Kehoe? 

A.  Yes. 

Q.  Giving  him  general  instructions  to  go  there? 

A.  ~Eo,  we  don't  give  anybody  general  instructions. 

Q.   Well,  specific  instructions? 

A.  If  we  order  goods,  we  tell  them  what  we  waul  them 
to  do.  I  have  a  copy  of  a  letter  we  sent  to  Mr.  Kehoe, 
the  first  order  he  done  for  this  bill  I  showed  you,  $4.75, 
for  the  comfort  station. 

Q.  That  was  an  order  authorizing  him  to  do  that  par- 
ticular work,  wasn't  it  ? 

A.  Yes. 

Q.  Have  you  any  other  order  or  copy  of  any  other  order 
that  you  ever  sent  him  ? 

A.  Oh,  lie  only  done  two  or  three  jobs  for  us,  he  was 
told  to  go  and  do  it  or  maybe  they  telephoned  to  him. 

Q.   You  have  a  copy  for  that  first  job? 

A.   The  first,  transaction  we  done,  yes. 

Q.  Have  von  a  copy  of  an  order  sent  for  any  other 
job  ? 

A.  l\o,  but  we  have  a  letter  acknowledging  our  order, 
we  can  show  you. 

Q.   Which  order  ? 

.1.  That  <>ne  at  the  comfort  station. 
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Q.    Have  yon  ;i  letter  acknowledging  any  other  order  \ 

A.  No',  I  tec;  i  use  we  didn't  send — the  rest  I  suppose 
were  telephone  communications.  I  looked  very  hard,  all 
vesterday  evening  trying  to  find  some  more  of  Kehoe's 
stubs. 

Q.  All  the  other  orders  yon  issued  to  Mr.  Kehoe  were 
verbal  or  over  the  telephone,  were  they? 

A.  I  suppose  so,  yes. 

Q.  Have  you  paid  Mr.  Kehoe  any  hill  since  January, 
1906? 

A.  I  would  have  to  'phone  to  my  office  to  find  out.  I 
donbt  it  very  much.  1906,  That  was  last  January,  wasn't 
it? 

Q.  January,  1906,  a  year  ago  last  January. 

A.  I  am  not.  sure.  If  you  will  wait  a  minute  I  wTill 
'phone  to  the  office  and  I  can  tell  you  in  a  minute,  get 
the  books  out. 

Q.  Here  is  a  bill  of  yours  dated  April  something,  1906, 
rendered  to  the  City  on  this  voucher  20,558,  for  work 
done  in  the  Harlem  Court  House.  Now  you  charge  the 
City  for  that  work.  Can  you  remember  whether  you  paid 
Mr.  Kehoe  for  it? 

A.  No. 

Q.   Can't  remember  ? 

A.  Does  Mr.  Kehoe  say  I  didn't  pay  him?  Does  Mr. 
Kehoe  say  I  didn't  pay  any  bill  I  owe  him? 

Q.  I  don't  think  Mr.  Kehoe  said  that  you  didn't  pay 
him  any  bill  you  owed  him,  no  ? 

A.  Then,  how  can  I  answer  that  question? 
Q.   You   could   say   whether  you  paid  that  particular 
bill  or  not  ? 

A.  I  paid  that  man  every  bill  that  I  owed  him,  that 
1  authorized  him  to  do  the  work. 

Q.  Well,  the  point  is,  did  you  pay  him  thai  particular 
bill. 

A.  1  don't  know,  I  don't  know  what  that  bill  is.  I 
say  every  bill  where  X  authorized  that  man  to  do  the 
work,  he  got  paid.      That  is  the  reason  I  am  trying  to 


1388 

find  out.  Does  he  say  I  owe  him  money?  He  surely 
has  not  rendered  me  any  bill ;  it  wouldn't  take  him  long 
to  get  his  money,  if  he  did,  providing  he  done  the  work. 
Q.  I  want  to  read  you  from  Mr.  Kehoe's  testimony, 
page  18 50  of  the  record: 

"(J.  Up  to  two  years  ago  when  you  rendered  your 
bill  to  the  Bureau  of  Public  Buildings  and  Offices 
you  would  receive  a  warrant  from  the  Comptroller  in 
payment  for  it,  would  you,  is  that  right? 

"A.  Yes,  sir. 

"(J.  And  did  you  while  Air.  Walker  was  Superin- 
tendent there  ever  have  any  of  your  bills  paid  by 
warrants  of  the  Chamberlain  % 

"A.   I  believe  I  did,  several  bills. 

"Q.  You  say  that  that  continued  until  two  years 
ago  ? 

"A.  Yes. 

"Q.  Tell  us  what  happened  two  years  ago  ? 

''A.  Well,  after  that  I  commenced  getting  pay- 
ments through  a  third  party,  the  Metropolitan 
Equipment  &  Supply  Company. 

"Q.  Did  you  know  that  concern? 

"A.   I  never  knew  them  and  never  saw  them. 

"Q.  Did  you  ever  receive  an  order  from  that  con- 
cern to  do  any  work  ? 

"A.  Never. 

"Q.  Did  you  ever  meet  Mr.  Max  E.  Cramer,  the 
manager  of  the  Metropolitan  Equipment  &  Supply 
Company,  in  this  connection " 

A.  Let  me  interrupt  you,  please. 

Q.  I  will  give  you  an  opportunity  in  a  minute. 

"Q.  Did  you  ever  meet  Mr.  Max  E.  Cramer,  the 
manager  of  the  Metropolitan  Equipment  &  Supply 
Company  in  this  connection  ? 

"A.   I  don't  believe  I  ever  did,  no,  sir. 

"Q.  You  don't  know  him  ? 

"A.  I  don't  know  him. 
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"Q.  And  von  say  you  never  received  any  order  to 
do  work  from  that  concern? 
"A.  No,  sir." 

Q.  Now,  will  you  tell  us  what  orders  he  did  receive 
from  you  ? 

A.  1  want  in  answer  to  that  to  submit  this  letter  in 
evidence,  please,  in  relation  to  that  he  never  received  an 
order  from  us  to  do  work  (producing  paper). 

Q.   Is  this  the  original  letter  ? 

.1.   What  do  you  mean,  original  letter? 

Q.   Is  this  the  letter  you  sent  him? 

A.    I  didn't  send  him — that  is  the  letter  he  sent  me. 

The  letter  was  received  in  evidence  and  marked 
Exhibit  No.  270,  May  24th,  1907,  C.  B. 

Exhibit  No.  276  is  as  follows: 

"JOHN  E.  KEHOE. 

February  2nd,  1905. 

Metropolitan  Equipment  and  Supply  Company, 

Gentlemen, 

Your  favor  of  February  1st,  1905,  received,  and 
will  receive  prompt  attention.  In  reference  to  ac- 
knowledgement for  check  of  $7.70  received  by  us 
January  5th,  1905,  beg  to  say  it  was  mailed  to  Mr. 
James  Daly,  Department  Public  Buildings  and  Of- 
fices.    Enclosed  please  find  letter  as  requested. 

Yours  respectfully, 

JOHN  E.  KEHOE." 

Q.  That  check  for  $7.70,  what  check  was  that  \ 
A.  That  was  the  first  check  we  ever  sent  him,  the 
check  we  charged  the 'City  $7.70  for,  (laying  him  the 
same  amount.  We  never  made  a  cent  on  that.  That  is 
that  first  transaction  and  that  is  in  answer  to  the  first 
order  I  authorized  him  to  do.  This  is  an  acknowledge- 
ment of  the  order. 
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Q.  Did  that  order  accompany  the  check  to  Mr.  Kehoe 
of  $7.70? 

A.   What  is  that? 

Q.  Did  the  order  to  do  this  work  referred  to  and  ac- 
knowledged in  this  letter  go  to  Mr.  Kehoe  with  the 
check  in  payment  for  that  bill  of  $7.70  \ 

A.   That  I  don't  remember. 

Q.  Yon  don't  know  ? 

A.  T  don't  remember  whether  they  both  went  together 
or  not.  That  is  an  acknowledgement  of  an  order  I  gave 
him,  in  spite  of  his  testimony  that  he  says  he  never  re- 
ceived an  order  from  ns.  Now,  there  is  his  letter  ac- 
knowledging an  order. 

Q.  What  was  this  order  you  gave  him  in  the  letter, 
Mr.  Cramer  ? 

A.  The  first  order? 

Q.  Yes? 

A.  That  $4.75  bill  I  showed  yon. 

Q.  That  was  to  do  work  in  the  comfort  station  at 
125th  Street? 

A.  Yes. 

Q.  After  that  time  all  the  orders  given  him  by  you 
were  given  him  verbally  ? 

A.  Not  verbally,  'phoned  np  to  the  office.  I  think  they 
were,  1  couldn't  swear  to  that,  I  don't  know  how  he  got 
the  orders  after  that.     1  want  to  tell  you  what  is  right. 

Q.  Might  he  have  gotten  those  orders  through  the 
janitor,  William  Ward? 

A.  I  doubt  that,  because  he  was  warned  against  this 
on  account  of  having  trouble  on  that  first  bill  we  paid 
him.  They  have  no  authority  to  do  those  things.  The 
janitor,  when  he  wants  work  done  has  to  go  to  the  office 
of  the  Superintendent  and  get  his  little  order  there  and 
give  it  to  the  firm  that  is  designated  to  do  that  emergency 
work ;  any  other  orders  given  is  done  at  his  own  risk. 

Q.  Then,  you  think  the  janitor  didn't  give  these  orders 
to  Mr.  Kehoe  after  that  time? 

A.  I  don't  know. 
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Q.  Well,  was  the  janitor  ever  authorized  by  you  to 
give  any  orders  to  Mr.  Kehoe? 

A.    1  don't  know  the  janitor,  never  saw  him. 

Q.  Then  you  didn't  authorize  him  to  give  any  orders 
to  Mr.  Kehoe,  did  you  ? 

A.   Positively  not. 

Q.  Now,  I  am  reading  from  Mr.  Kehoe's  testimony 
again  at  page  1858  : 

"Q.  To  whom  did  you  render  your  bill  for  ser- 
vices during  those  last  two  years  that  were  ordered  by 
this  janitor  ? 

"A.  Same  as  the  other,  to  the  Department  of 
Public  Buildings  and  Offices. 

"Q.   Where  did  you  mail  the  bill? 

"A.  15  to  21  Park  Row,  that  is  the  way  I  ad- 
dressed it. 

"Q.   Was  it  on  your  regular  billhead? 

"A.   Yes,  sir. 

"Q.  How  did  you  receive  payment  of  that  bill 
which  you  rendered  to  the  Bureau  of  Public  Build- 
ings  and  Offices  at  15  and  21  Park  Rowt  during  these 
last  two  years  ? 

"A.  Well  I  received  a  few  through  the  Comptrol- 
ler, that  is  I  received  warrants  through  the  Comp- 
troller's office. 

"Q.   When  was  that? 

"A.  I  think  that  was  up  to — I  ain't  positive  about 
that,  it  might  have  been  May,  1905. 

"Q.  Up  to  May,  1905? 

"A.  Yes. 

"Q.  And  after  that  how  did  you  receive  payment 
of  those  bills  ? 

"A.  Through  this  Equipment  Company,  the 
Metropolitan  Equipmeni  &  Supply  Company. 

"Q.  Also  for  bills  rendered  to  L5  to  21  Park  Row, 
the  Bureau  ? 

"A.  Yes. 
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"Q.  In  what  way  did  they  make  payment  to  you 
of  these  bills,  by  check  or  in  cash  I 
"A.  By  check." 

Now,  you  say  that  that  is  not  true,  that  you  did  not 
pay  him  for  any  except  the  first  bill  rendered  to  the 
Bureau,  is  that  right  I 

A.   I  paid  him  every  bill  I  owed  him. 

Q.  Yes,  but  he  says  he  sent  his  bills  to  the  Bureau  of 
Public  Buildings  and  Offices,  1.")  to  21  Park  Row,  but 
you  paid  the  bills  or  your  company  did. 

A.  Yes,  and  1  believe  he  says  also  that  he  always 
charged  them  to  the  Bureau  of  Public  Buildings  and 
Offices;  that  is  the  reason  I  handed  you  that  bill  charged 
to  the  Equipment  Company,  and  I  also  handed  you  that 
letter  acknowledging  the  order. 

Q.  I  am  asking  you  questions  only  about  the  Harlem 
Court  House,  Mr.  Cramer.  He  has  testified  that  his 
bills  for  work  done  in  that  building  were  rendered  to 
the  Bureau  of  Public  Buildings  and  Offices  and  paid  by 
that  company.     Is  that  true  ? 

A.   I  don't  think  so. 

Q.  Might  it  be  true? 

A.  I  doubt  it — no,  how  would  I  come  to  pay  a  bill  that 
is  rendered  down  there? 

Q.  I  don't  know.    You  came  to  pay  the  first  one? 

A.  Well,  that  was  a  different  proposition.  That  work 
had  been  done  and  I  had  received  the  voucher  for  it. 

Q.  Before  you  paid  it? 

A.  Sir? 

Q.  Before  you  paid  the  Kehoe  bill  ? 

A.  Yes,  sir,  the  work  was  done  and  I  received  my 
voucher  correct,  then  I  mailed  him  a  check. 

Q.  How  did  you  come  to  get  a  voucher  or  check  for 
the  work  done  by  Ivehoe  in  that  case  before  you  paid  for 
it? 

A.  I  have  told  you.  Nobody  had  any  authority  to 
order  the    work,  only    from   us,    as  we  had  a    monthly 
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blanket  order,  an  emergency  order  for  these  little  things, 
amounting  to  a  dollar  and  two  dollars,  and  so  forth.  Xow, 
as  this  man  had  made  a  mistake,  the  clerk,  or  foreman, 
whoever  it  was,  said  to  me,  ".\o\v,  he  has  done  the  work, 
Max,  yon  pay  him  and  you  will  gel  your  voucher  for  it; 
you  will  get  your  money  back  from  the  City;  he  is  a  little 
locksmith  uptown."  I  said.  "All  right,  give  it  to  me, 
and  I  will  send  him  a  check."  1  took  it  to  the  office  and 
we  mailed  a  check,  and  we  sen!  a  bill  to  the  City  for  the 
same  amount  we  gave  him  a  check  for. 

Q.  But  you  are  quite  positive  yon  never  did  that  in 
the  case  of  any  bills  after  that  which  he  sent  down  here? 

.4.  Never. 

Q.   Then,  he  is  wrong  in  saying  yon  did,  is  he? 

A.   Positively  is. 

Q.  In  the  case  of  these  emergency  orders,  you  say 
those  were  always  for  small  items  that  might  be  neces- 
sary? 

A .    Yes,  sir. 

Q.   Called  for  in  a  hurry  \ 
•>     A.   Yes,  some  things  they   don't   carry,  something  the 
City  has  not   advertised   for,  something  they  haven't   in 
stock,  something  that  is  needed  quick. 

Q.  Well,  on  voucher  Xo.  36,508  is  order  attached  of 
May  1st,  1006,  with  your  bill.  I  see  on  the  third  page 
of  your  bill  a  series  of  items  for  material  delivered  to  the 
carpenter  shop,  the  total  charged  for  which  was  $130.80. 

A.  Yes. 

Q.  Do  you  call  that  a  small  item  ? 

A.  Do  I  call  it  a  small  item? 

Q.  Yes,  emergency  item? 

A.  I  am  not  the  judge  of  that. 

Q.  I  thought  you  said  they  were  always  for  small 
items? 

A.  I  didn't  say  they  were  always  small  items,  I  said 
they  were  items  wanted  in  a  hurry,  mostly,  mostly  small 
items. 

Q.  Then,  also  delivered  to  the  carpenter  shop,  accord- 
ing to  the  same  bill,  were  three  other  items  aggregating 
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$48.60,  one  other  item  for  $7.20,  another  for  $13.50,  two 
more  for  $29.70,  another  one  for  $2,  all  delivered  to  the 
(  arpenter  shop.  Then,  on  the  next  page  there  are  a  groat 
many  more.  So  sometimes  they  needed  a  large  amount 
of  supplies  delivered  at  one  place  on  one  of  these  emer- 
gency orders,  didn't  they? 

A.  They  were  all  different  orders  that  took  place  dur- 
ing a  month. 

Q.   Ordered  at  different  times  during  the  month? 

.  I .  Yes. 

Q.   But  all  for  the  same  place? 

A.  Not  exactly,  we  have  supplied  all  around,  all  the 
City,  all  the  different  places. 

Q.  1  mean  to  say  it  happened  sometimes  they  would 
need  a  large  amount  of  supplies  for  one  given  place  in  a 
month,  wouldn't  they  \ 

A.  Not  as  a  rule.  May  be  in  this  carpenter  shop, 
may  be  this  was  going  on  while  there  were  some  expen- 
sive repairs  going  on,  the  carpenters  probably  pulling 
down — as  all  Court  Houses  has  been  going  on — and  up 
in  the  Court  House,  there  has  been  a  lot  of  repairs  made, 
may  be  some  months  they  did  use  a  lot  of  things  that 
couldn't  be  furnished,  and  may  be  they  ordered  them  off 
of  us  to  get  them  quick. 

Q.  On  this  voucher,  32,027,  of  1905,  there  are  on  the 
second  page  of  your  bill  four  deliveries  shown  to  the 
carpenter  shop,  aggregating  about  $100,  and  a  little  over. 

A.  Yes. 

Q.  They  needed  a  considerable  amount  of  supplies 
that  mouth,  didn't  they? 

A.  The  bill  speaks  for  itself.  There  is  nobody  that 
can  control  that ;  if  I  could  foresee  these  things  I  would 
buy  a  much  bigger  quantity  of  goods  and  have  them  in 
stock  and  probably  make  a  shade  better  discount  by  hav- 
ing them  ami  then  selling  them  to  the  City,  if  I  myself 
could  foresee  these  things  were  going  to  be  ordered. 

Q.  Xobody  can  tell  what  they  are  going  to  use  exact- 
ly '■ 

Q.  Did  the   City  ever    buy  from  you   an    estimated 
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amount  of  supplies  for  a  year  of  any  one  particular  arti- 
cle \ 

A.    Not  that  I  know  of. 

Q.  Did  they  ever  ask  yon  to  submit  bids  on  an  esti- 
mated amount  of  any  given  article  for  a  year  \ 

A.   They  don't  ask,  they  advertise. 

Q.  Well,  assuming  that  that  article  would  amount  to 
less  Than  $1,000  in  a  year,  they  might  ask  you  to  submit 
an  estimate  or  a  bid,  might  they  not? 

A.  I  am  not  responsible  for  whether  they  would  or  not. 
I  don't  know. 

Q.  Did  they  ever  do  so? 

A.  Ask  me  what? 

Q.  To  submit  a  bid  or  estimate  in  the  way  of  prices  on 
any  particular  article  for  a  year's  supply,  as,  for  ex- 
ample, toilet  \ 

A.  We  have  been  asked  time  and  time  again  for  esti- 
mates and  we  have  time  and  time  given  estimates  for 
goods. 

Q.  Have  yon  given  such  estimates  as  that  to  the  Bu- 
reau at  any  time  ? 

A.  Yes. 

Q.  For  a  year's  supplies  ? 

A.  Xot  for  a  year's  supplies,  for  a  certain  amount  of 
g(  »ods. 

Q.  Yes? 

A.  Yes. 

Q.   Well,  on  what  particular  goods  have  yon  submitted 

such   estimate-  '. 

A.  That  I  couldn't  say. 

Q.  Can  you  name  any  one  ? 

.1.  Not  one.     It  might  have  been  a  dozen. 

Q.  You  can't  remember  ? 

.1 .  No1  off  hand.  no. 

Q.  Did  you   ever  bid  at  public  bidding  for  any  sup- 
plies to  he  furnished  the  ( !ity  \ 
A  .  Lots  of  times. 
Q.  To  the  Bureau  of  Public  Buildings  and  Offices? 
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A.  To  the  Department  of  Public  Works,  Borough 
President's  office. 

Q.  Was  that  for  the  Bureau  of  Public  Buildings  and 
Offices  ? 

A.  To  all  departments  in  the  City,  we  have  frequently 
bid. 

Q.  Bids  to  supply  what  kinds  of  articles  were  those? 

A.  That  I  couldn't  tell  you;  fifty  times,  may  be  a 
hundred,  we  put  in. 

Q.  You  can't  remember  any  one  of  those  ? 

.4.  ~No,  we  go  right  along 

Q.   Can  yon  remember  any  ones  you  got  ? 

A.   No,  probably  got  fifteen  or  twenty  at  odd  times. 

Q.  Have  you  any  at  present? 

A.  I  couldn't  tell  you  without  referring  to  my  books 
whether  everything  is  delivered  or  not. 

Commissioner  Mitchel — That  is  all. 

Adjourned  to  Monday,  May  27th,  1907,  at  10.30 
A.  M. 


JStew  York,  May  27,  1907. 
Met  pursuant  to  adjournment. 
Present — Commissioners  Hertle  and  Mitchell. 

Thomas  IT.  Boyce,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Boyce,  what  is  your  business  ? 

The  Witness — Well,  now,  T    refuse  to  answer    any 
questions. 

Commissioner  Mitchel — What  ? 

The  Witness — I  refuse  to  answer  any  questions  at 
all  without  the  advice  of  my  counsel 
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Commissioner  Mitchel — You  refuse  to  answer 
any  questions  of  the  Commission? 

The  Witness— Any  questions  at  all  without  the  ad- 
vice of  my  counsel. 

(  Ommissioner  Mitchel — The  only  ground  on 
which  you  can  refuse  to  answer  the  questions  of  this 
Commission  is  that  your  answer  would  tend  to  de- 
grade or  incriminate  you.  Do  you  place  your  re- 
fusal upon  that  ground  ? 

The  Witness — Xo,  sir.  I  have  already  made  my 
statement  and  refuse  to  make  any  more. 

Commissioner  Mitchel — That  is  insufficient. 

The  Witness — I  refuse  to  answer  until  my  counsel  is 
here.  You  can  give  me  a  subpoena  for  to-morrow  or 
any  other  time. 

Commissioner  Mitchel- — You  are  in  contempt 
if  you  refuse  to  answer  and  will  be  reported  to  the 
Supreme  Court. 

The  Witness — I  might  be  in  contempt  other  ways,  too. 

Commissioner  Mitchel — Yon  refuse  to  answer? 

The  Witness — I  refuse  to  answer.  I  am  laying  be- 
tween two  fires  now;  I  am  laying  between  one  here  and 
another  one  down  at  the  Criminal  Court,  and  I  don't 
know  what  to  do.  If  I  see  my  counsel  this  afternoon 
or  to-morrow  I  will  be  here. 

Commissioner  Mitchel — The  Commission  will 
give  yon  an  opportunity  t<»  sec  your  counsel.  You 
will  return  here  at  10.30  on  Wednesday  morning. 

The  Witness— 10.30  Wednesday? 

Commissioner  M  itch  el — Yes. 

The  Witness — This  subpoena  will  answer  just  the 
same. 
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Commissioner  Mitchel — You  are  instructed  by 
the  Commission  to  return  on  Wednesday  at  10.30. 
See  your  counsel  in  the  meantime.  Notwithstand- 
ing, you  stand  in  contempt  at  the  present  time  for 
your  refusa]  to  answer. 

The  Witness — I  am  between  two  fires,  you  under- 
stand that,  I  have  been  down  to  the  Criminal  Court  now; 
if  I  say  anything  here  or  answer  any  of  your  questions  I 
am  in  contempt  there. 

Commissioner  Mitchel — Why,  have  you  re- 
ceived any  instructions  from  the  District  Attorney 
to  answer  no  questions  here? 

The  Witness — None  whatever;  I  was  only  down 
there  this  morning,  and  the  subpoena  served  to  come  here; 
you  served  this  summons  on  me  here.  10.30  Wednes- 
day? 

Commissioner  Mitchel — 10.30  Wednesday. 
Adjourned  until  2  P.  M. 

AFTERXOOX    SESSION. 

Chalees  Jacobs,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.   Mr.  Jacobs,  what  is  your  present  business? 

A.  I  am  inspector  of  regulating,  grading  and  paving 
in  the  Department  of  Highways,  Queens  County. 

Q.  When  were  you  appointed  or  transferred  to  the  De- 
partment of  Highways  \ 

A.   On  the  17th  of  May,  this  month. 

Q.   And  prior  to  that  time  where  were  you  employed? 

A.   In  the  Finance  Department. 

Q.   In  what  capacity  there? 

A.   As  an  inspector  in  the  auditing  bureau. 

Q.  In  the  performance  of  your  duties  as  an  inspector 
in  the  office  of  the  Comptroller,  you  inspected  the  work 
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done  and  the  supplies  furnished  to  the  Bureau  of  Public 
Buildings  and  Offices,  did  yon  ao1  \ 

A.    Not  exclusively,  some  of  it,  yes,  sir. 

Q.  You  had  occasion  to  inspecl  the  materials  delivered 
at  the  storeroom  in  the  County  Court  House,  did  you 
not  \ 

. I.  Sometimes. 

Q.  Did  y.ni  also  have  occasion  to  inspect  or  were  yon 
assigned  to  inspect  the  repair  work  done  in  some  of  the 
public  buildings  and  offices? 

A.   Occasionally. 

Q.  On  what  basis  were  the  assignments  of  such  inspec- 
tions made  to  you  '. 

A.  Well,  I  do  not  quite  comprehend  the  question.  I 
would  rather  you  would  be  more  explicit. 

Q.  I  mean  who  assigns  you  to  the  particular  work  of 
inspection  and  according  to  what  system  or  plan  were 
the  assignments  made  ? 

A.  Well,  they  were  never  made  by  anybody  in  author- 
ity in  person.  Claims  and  vouchers  that  come  to  the 
Finance  Department  for  payment  are  stamped  received, 
entered  in  the  claimants'  ledger,  and  distributed  bv  a 
distributing  clerk,  who  gives  them  to  the  inspectors ;  thau 
is  to  say,  each  inspector  has  a  small  box,  sort  of  a  pigeon- 
hole box,  and  the  work  is  put  in  there,  and  when  he  comes 
in  in  the  morning  he  finds  whatever  might  have  been  as- 
signed to  him.  It  is  then  his  duty  to  take  them  into  the 
inspectors'  room,  and  enter  them  on  a  ledger  that  is  kept 
there  for  that  purpose,  showing  where  he  has  to  go  on  that 
particular  day  and  the  character  of  the  work  that  he  has 
to  inspect,  and  he  went  out  and  made  his  inspection,  that 
was  the  modus  operandi  by  which  this  whole  thing  was 
followed  out. 

Q.  Was  it  the  clerk  who  had  discretion  in  assigning  a 
particular  inspector  to  a  particular  job? 

A.    Apparently  so.      I  knew  of  w<>  other  authority. 

Q.  Who  was  that  clerk ? 
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A.  It  was  a  young  man  named  Horan,  Thomas  C. 
Horan. 

Q.  How  long  has  he  acted  in  that  capacity  ? 

A.  Since  I  have  been  in  the  Finance  Department. 

Q.  Then  it  was  he  alone  who  had  the  discretion  of  ap- 
pointing or  detailing  a  particular  inspector  to  a  particular 
work  of  inspection? 

.  I .  I  would  not  want  to  say  that,  Mr.  Mitchel,  I  would 
rather  that  come  from  him.  So  far  as  I  know,  I  know 
of  no  other  authority. 

Q.  Was  it  the  custom  to  assign  one  inspector  to  a  par- 
ticular— to  the  work  or  the  deliveries  of  material  of  a 
particular  contractor,  so  that  he  inspected  all  the  work  or 
all  the  deliveries  made  by  that  particular  contractor? 

A.  Well,  I  don't  know  as  that  was  customary,  and  still 
I  believe  that  there  was  some  sort  of  a  routine  followed 
in  that,  some  men  given  a  certain  class  and  character  of 
work,  while  others  were  given  others.  I  cannot  say  there 
was  any  particular  assignment  of  any  one  person  to  any 
one  person's  claims. 

Q.  Well,  if  an  inspector  were  assigned  at  the  begin- 
ning of  his  term  to  inspect  the  deliveries  made,  for  in- 
stance, by  the  Metropoolitan  Equipment  &  Supply  Com- 
pany, did  he  continue  to  inspect  all  deliveries  made  by 
that  Company  or  were  other  inspectors  also  assigned  to 
that  work  ? 

A.  I  believe  others,  from  time  to  time,  for  some  of 
those  claims.  I  know  of  no  reason  why  they  should  not 
have  been. 

Q.  Well,  there  was  no  system  then  ? 

A.  !STo  system  that  I  know  of. 

Q.  It  was  merely  a  haphazard  assignment  from  day  to 
clay  by  that  clerk,  is  that  right? 

A.   That  is  all  I  know  of. 

Q.  Mr.  Jacobs,  when  you  were  assigned  to  inspect  the 
deliveries  made  by  contractors  who  sold  the  goods  to  that 
Bureau,  how  did  yon  make  your  inspection,  what  was 
the  system  of  going  about  it  \ 


1401 

A.  It  depends  entirely  upon  what  you  refer  to.  You 
will  have  to  give  a  specific  case,  then  I  can  better  tell  you 
how  I  went  about  it. 

Q.  Did  you  ever  insped  the  lumber  deliveries? 

A.  1  cannot  say  offhand;  not  that  1  recollect  to  any 
"•reat  extent. 

Q.  Did  you  ever  inspect  the  repairs  of  plumbers  i 

A.   Very  rarely. 

Q.   Well,  you  have  inspected  them? 

A.  Oh,  1  don't  doubt  1  have. 

Q.   When  you  did,  how  did  you  go  about  it  \ 

A.  You  will  have  to  refer  to  one  particular  instance, 
Mr.  Mitchel,  there  are  so  many  different  methods,  a  man 
may  put  in  a  pipe  in  a  cellar,  he  may  do  some  work  on  a 
roof — I  couldn't  give  you  an  intelligent  answer  hardly 
on  that  question. 

Q.  You  inspected  some  of  the  work  done  and  materials 
furnished  by  II.  Horwitz,  did   you  not  \ 

A.   Oh,  yes,  loads  of  it. 

Q.  Look  at  vouches  52,908,  of  1906,  to  which  is  at- 
tached an  order  to  H.  Horwitz,  dated  November  1st,  1906, 
and  a  bill  of  IT.  Horwitz,  dated  December  1st,  1906,  ad- 
dressed to  the  President  of  the  Borough,  for  labor  and 
material.  Now  how  did  you  pass  upon  the  correctness . 
of  the  items  of  that  bill,  how  did  you  determine  it  ? 

A.  Well,  if  you  notice  here,  this  is  for  work  done  at 
various  places.  Now  the  way  I  would  go  about  that 
would  be  to  go — I  won't  say  to  every  one  of  these  places, 
because  the  time  allotted  me  in  the  discharge  of  my 
duties  wouldn't  have  given  me  an  opportunity  to  do  so, 
but  I  might  pick  out  one  or  two  or  three  of  the  most 
important  places;  I  would  go  see  whether  the  work  had 
been  done.  Of  course  we  would  naturally  make  in- 
quiries from  persons  who  mighl  be  in  charge  of  the 
room,  or  such  other  persons  as  I  mighl  meel  who  could 
give  me  any  information  on  a  matter  of  this  character. 
Of  course,  for  work  that  perhaps  might  have  been  done 
a  week  or  two  weeks  or  a  month,  as  in   this  case  here. 
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this  bill  did  not  reach  me  until  the  27th  of  December, 
that  was  27  days  after  the  alleged  delivery — I  couldn't 
tell  whether  cadi  individual  mantle  or  bell  repaired  or 
things  of  thai  character  mighl  have  been  done,  without 
making  inquiry,  there  was  no  other  way  in  the  world  for 
i.ie  to  do  that.  I  would  have  to  make  inquiry  and  be 
guided  largely  by  what  information  I  might  receive  in 
relation  thereto.  That  would  be  the  system  by  which  I 
would  make  that  inspection. 

Q.  Then  when  it  is  an  inspection  of  services  rendered 
or  work  done,  your  certification  was  based  upon  the  in- 
quiries you  made  at  the  building,  is  that  right? 

A.  Not  for  work  done.  The  inspector,  if  you  notice, 
from  the  Department  of  Public  Buildings  and  Offices 
was  supposed  to  certify  to  this  claim;  his  certification  is 
generally  on  the  order.  L  do  not  see  his  certification 
here — yes,  K.  A.  Conway,  that  is  the  inspector  of  the 
Department  of  Public  Buildings  and  Offices.  Of  course 
I  would  largely  and  principally  have  to  rely  upon  what 
information  he  might  give  me  as  to  the  time  it  took  to  do 
certain  work,  because  he  was  supposed  to  keep  tally  of 
the  time. 

Q.  As  to  the  quality  of  the  work,  how  did  you  fix 
that? 

A.    It  depends  on  what  you  refer  to  now. 

Q.  Well,  in  the  bill  ? 

A.   Quality  of  what,  furnishing  of  mantles  'i 

Q.  For  those  materials  on  the  work  '. 

A.    I  do  not  see  any  work  on  here  that  you  refer  to. 

Q.  Well,  I  will  try  to  pick  it  on*.  On  the  second  page 
of  bill  it  says,  ''Room  182  and  84,"  referring  to  Depart- 
ment of  Finance,  "furnished  and  delivered  and  installed 
two  portable  gas  lamps,  with  four-inch  brackets,  four 
mantles,  four  burners,  four  green  shades,  forty  feet  silk 
twine  wire,  labor;  one  man,  eight  hours;  helper,  one  man 
eight  hours."  Whom  did  you  relv  on  for  the  item  "labor, 
one  man,  eight  hours,  helper,  one  man,  eight  hours?" 

.1.   Evidently  somebody  in  the  room. 
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Q.  Does  that  mean  somebody  who  happened  to  be 
present,  or  does  it  mean  this  inspector  of  the  Bureau  of 
Public  Buildings  . 

A.  It  means  somebody  in  the  room  who  may  have  been 
employed  there,  and  then  I  would  refer  to  this  inspector, 
who  would  have  tally  of  the  time,  and  the  rest  of  it  is  all 
supplies,  delivered,  if  yon  notice. 

Q.  Yes,  in  this  bill  it  is.  Then  for  that  particular 
item  and  any  such  items  you  usually  had  to  rely  either  on 
somebody  who  happened  to  be  present  or  on  the  inspector 
of  the  Bureau  of  Public  Buildings  and  Offices  \ 

A.   I  had  no  other  way,  Mr.  Mitchel. 

Q.  Well,  did  you  ever  attempt  to  keep  any  such  tally 
sheet  yourself  personally  \ 

A.  What,  of  the  work  ? 

Q.  Yes? 

A.  How  could  I  ? 

Q.  Well,  did  you  go  over  the  inspector's  tally  sheets  ? 

A.   Of  the  Department  of  Public  Building  and  Offices  ? 

Q.  Yes? 

Adjourned  to  May  28th,  1907,  at  10:30  A.  M. 


New  York,  May  28,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  IIektle  and  Mitchel;  and 
Mr.  Bbtjeee. 

Continuation  of  the  examination  of  Charles  Jacobs: 

By  ( iqmmissioner  .Mitchel  : 

Q.  When  wo  adjourned  yesterday,  Mr.  Jacobs,  I  was 
questioning  you  from  Voucher  No.  52,908  ns  to  the  sys- 
tem of  checking  the  time  charged  lot-  in  the  bills.  I 
asked  you  then  if  yon  kepi  any  tally  sheets  0f  your  own 
to  show  the  time  of  the  men  employed  by  the  contractor 
whose  voucher  you  were  checking? 
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A.  No,  sir. 

Q.  Your  cheek  was  one  made  after  the  work  was  done, 
is  that  right,  entirely? 

A.    Yes,  sir,  after  it  was  all  finished. 

Q.  And  for  that  you  had  to  rely  on  the  statement  either 
of  the  inspector  of  the  Bureau  or  persons  who  happened  to 
be  present  in  the  room  ? 

A.  Yes,  sir. 

Q.  Is  it  true  these  vouchers  did  not  come  into  your 
hands  until  after  the  work  was  finished  ? 

A.  Why,  sometimes  three,  four  or  five  months  after 
the  work  was  finished;  never  before  or  during  the  time 
the  work  was  in  construction. 

Q.  (Handing  paper)  Mr.  Jacobs,  that  is  your  certi- 
fication, isn't  it  ? 

A.  Yes,  sir. 

Q.  The  upper  one? 

A.  Yes,  sir. 

Q.  The  certification  on  the  voucher  in  every  instance 
reads  the  same  way,  does  it  not  ? 

A.  Well,  not  on  all  vouchers,  Mr.  Mitchel.  There  are 
six  certifications  that  each  inspector  receives  in  the 
Finance  Department,  and  it  is  well  for  you  to  understand 
that  now,  perhaps.  One  of  them  is  used  on  contracts; 
another  is  used  where  supplies  are  furnished;  another 
is  where  work  has  been  done;  another  is  just  a  small  cer- 
tification that  is  used  on  vouchers  for  less  than  $75,  which 
the  inspectors  always  have  instructions  never  to  take  out 
and  make  inspections  on  account  of  the  amount ;  wouldn't 
warrant  the  time  that  would  be  consumed  in  that  direc- 
tion; and  then  there  was  another  for  supplies  or  work 
furnished,  a  check  that  might  be  kept  in  the  department, 
where  it  might  be  read ;  I  have  examined  the  records  of 
blank  department;  you  would  fill  in  so  and  so,  you  know, 
and  then  really  the  rest  of  the  certification  on  that  stamp 
would  read  like  the  one  that  is  before  you  now. 

Q.  This  certification  reads:  "I  certify  the  supplies 
mentioned  have  been  satisfactorily  furnished  and   that 
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the  prices  charged  for  the  same  are  reasonable  and  just." 
Is  that  the  certification  that  is  attached  to  the  non-con- 
tract vouchers  for  supplies  '. 

A.  In  every  case,  yes,  sir,  and  by  all  inspectors;  we 
have  no  alternative;  that  is  the  only  thing  we  have  to 
i  ertify  those  bills  with. 

(J.  Then,  the  certification  made  here  is  as  to  two  things, 
first,  that  the  supplies  mentioned  have  been  furnished; 
that  is  right,  isn't  it  ? 

A.  Yes,  sir. 

Q.  And  that  the  prices  charged  are  reasonable  and 
just  ? 

A.  Yes,  sir. 

Q.  Well,  how  did  von  ascertain  to  your  own  satisfac- 
tion that  the  prices  there  are  reasonable  and  just? 

A.   Well,  now  you  are  referring  to  the  Hurwitz 

Q.  Yes,  take  this  voucher ;  I  have  read  the  number 
before  ? 

A.  Now,  if  you  permit  me  to  make  an  explanation 
with  reference  to  mantles ;  I  do  this  while  you  directly 
have  not.  asked  the  question.  I  saw  the  papers  when 
Commissioner  Kearney  was  in  office,  and  for  four  years 
during  his  term 

Q.   Commissioner  of  what  ? 

A.  Of  Public  Buildings  and  Offices — T  think  he  was 
Commissioner  of  Public  Buildings  and  Offices — no,  he 
was  Commissioner  of  Public  Works. 

Commissioner  Hertee — No,  Mr.  Kearney  was 
Commissioner  of  Public  Buildings,  Lighting  and 
Supplies. 

The  Witness — That  is  right.  Well,  during  his  term 
of  office  he  dealt  exclusively  with  the  Welsbach  people, 
who  furnished  evervthins;  in  that  same  regard  that  Hur- 
witz  has  during  the  past  period  that  Mr.  Ahearn  has 
been  Borough  President. 

Q.  When  was  that? 

A.   That  was  previous  to  Ahearn's  election. 
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Q.   That  was  previous  to  Cantor's  election  ? 

A.   Previous  to  Cantor's  election,  yes. 

Q.    Then  it  was  previous  to  1!)02,  was  it  not? 

A.  Yes.  \mv,  they  did  all  the  work  just  exactly  as 
Hurwitz  is  doing  it  now,  and  they  established  a  set  of 
prices  that  were  certified  to  by  every  inspector  in  the 
Finance  Department,  inspector  in  all  the  various  depart- 
ments, and  that  price  was  continued  on  practically ;  it 
Mas  an  established  precedent;  a  mantle  40  cents;  if  it 
gave  satisfaction  there  was  no  more  objection  to  it.  The 
inspectors  followed  suit;  it  was  an  established  price;  it 
was  something  that  had  been  going  on  for  years. 

Q.  Well,  then,  the  inspectors  assume  that  prices  do  not 
vary  in  the  course  of  years ;  is  that  right  ? 

A.  Well,  they  may  in  some  instances,  but  in  this  par- 
ticular instance  with  regard  to  a  mantle,  now  the  only 
thing  that  an  inspector  in  the  Finance  Department  can 
do  is  to  go  into  an  office  and  see  if  the  lights  have  been 
installed  properly.  If  there  is  no  objection  to  the  quality 
of  the  light,  if  they  give  satisfaction,  there  has  never  been 
any  objection  interposed. 

Q.  But  the  certification  is  there  not  merely  that  the 
goods  were  furnished,  but  that  the  price  is  reasonable  and 
just.  Now,  is  there  any  method  ever  adopted  by  any 
of  the  inspectors  to  determine  whether  the  prices  are  rea- 
sonable and  just  ? 

A.  Yes,  on  various  things,  but  on  this  particular  thing 
— I  refer  to  this  particular  thing  alone. 

Q.  We  will  take  that  particular  thing,  mantles  ? 

A.  That  is  on  account  of  the  established  precedent, 
that  mantles  have  been  sold  for  years  to  the  department 
a  t  40  cents  apiece ;  there  was  never  any  variation  from 
that. 

Q.  That  was  established  under  Commissioner  Kearney 
prior  to  1902,  wasn't  it? 

A.  Yes,  sir. 

Q.  And  that  precedent  of  prices  established  at  that  time 
has  been  followed  by  all  the  inspectors  of  the  Finance 
Department  ? 
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A.  So  far  as  I  know;  I  know  I  have  followed  it  and  I 
know  some  of  the  others  have  also. 

Q.  That  related  to  Welsbach  mantles  or  Welsbach 
burner-  '. 

A.  Xot  necessarily  the  name  of  the  burner:  it  was  the 
burner  itself  where  a  man  had  to  go  and  clean  the  burner 
and  take  down  the  shade  and  wipe  the  -hade  off  and  fix 
it  up,  so  it  would  be  in  perfed  condition,  and  furnish  the 
mantle;  it  was  always  regarded  that  40  cents  was  the 
price. 

Q.  Mr.  Jacob-,  when  a  different  mantle  from  the 
Welsbach  was  \\^'<\  on  various  mantles  and  various  names 
were  used,  was  any  attempt  made  then  to  learn  what  the 
reasonable  and  just  price  of  the  mantles  was,  or  was  the 
price  of  40  cent-  accepted  then? 

.1.  I  never  made  any  effort  to  rind  out  whether  there 
was  any  difference  in  the  price,  so  Long  as  it  was  a  mantle 
at  40  cents;  I  regarded  it  as  being  the  proper  price. 

Q.  Then,  this  certification  on  this  voucher  that  the 
prices  are  reasonable  and  jn-t  i-  a  certification  made  with- 
out any  investigation,  isn't  it,  as  to  the  price  of  these 
mantles  ? 

A.  Well,  as  to  the  price  of  mantles,  yes.  I  couldn't 
say  there  was  any  especial  investigation  made  as  to  the 
price  of  the  mantles. 

Q.  Well,  you  inspected  the  greater  part  of  Mr.  llur- 
witz's  work,  did  you  not,  Mr.  Jacobs? 

A.  Well,  I  can't  say  that,  Mr.  Mitehel.  I  inspected 
those  that  were  handed  to  me;  I  don't  know  how  many 
he  had. 

Q.  Xow,  your  name  appears  on  all  those  vouchers  of 
Mr.  Hurwitz  ? 

A.  Mr.  Hurwitz  raav  have  had  ten  times  as  manv  and 
I  know  nothing  about  it ;  I  can  only  speak  for  those  that 
my  name  appears  on.  I  have  no  means  ,,f  knowing  how 
many  he  has  had. 

Q.  lint  as  to  those  that  were  assigned  to  you,  yon  never 
made  any  investigation  to  learn  the  adequacy  or  in- 
adequacy of  the  price? 
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A.  Referring  to  mantles  ? 

Q.  Mantles  alone  ? 

A.  ~No,  I  never  went  into  the  market  to  question  the 
price  of  mantles;  that  seemed  to  be  a  fixed  price,  and  I 
never  bothered  much  about  that  at  all. 

Q.  You  noticed,  Mr.  Jacobs,  didn't  you,  that  he 
charged  a  flat  price  of  40  cents  for  all  mantles  \ 

A.  Yes. 

Q.  Would  you  be  surprised  to  learn  that  the  Welsbach 
mantle  costs  from  4j/2  cents  up  to  21  cents? 

A.  ~No,  it  wouldn't  surprise  me  at  all. 

Q.  But  did  it  never  suggest  itself  that  it  would  be  a 
good  thing  to  learn  what  the  actual  value  and  price  of 
those  mantles  that  lie  was  charging  the  City  40  cents  for 
was? 

A.  No,  it  never  suggested  itself  to  me,  because  1  fol- 
lowed a  precedent;  it  was  a  sorl  of  a  fixed  thing  that  40 
cents  was  the  price  of  a  mantle  when  it  was  delivered  and 
put  up,  and  I  never  questioned  it;  never  went  into  ihe 
merits. 

Q.  Mr.  Jacobs,  if  you  went  into  the  Finance  Depart- 
ment and  you  were  assigned  to  a  certain  bureau  and  you 
found  a  fixed  precedent  there  of  robbing  the  City  sys- 
tematically, would  you  believe  that  you  were  justified  in 
following  that  fixed  precedent  by  allowing  the  employees 
or  contractors  of  that  bureau  to  continue  to  rob  the  City 
because  it  was  a  precedent  ? 

^4.  ISTo,  sir,  if  I  knew  it  was  a  robbery,  I  would  be  the 
first  man  to  stop  it. 

Q.  Don't  you  think  100  per  cent,  to  800  per  cent,  profit 
on  mantles  amounts  to  very  nearly  that  ? 

A.  Well,  that  is  putting  it  kind  of  broad.  Perhaps 
there  is  some  merit  in  that,  but  take  the  number  of  man- 
tles that  this  man  furnished,  take  it  in  the  whole. 

Q.  Yes? 

A.  During  the  entire  year,  lake  his  labor,  and  take  the 
services  rendered  in  fixing  these  various  lights  all  over  the 
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various  buildings,  and  simmer  it  down  to  that,  and  see 
where  Ids  800  per  cent,  would  be. 

Q.  Didn't  yon  notice  from  his  hills  that  he  charged 
-tO  cents  for  a  mantle  when  he  simply  delivered  it  to  the 
City  without  any  labor  in  connection  with  it  '. 

A.  That  is  in  a  very  rare  case.     I  don't  recall  any. 

Q.  Take  this  hill.  Don't  von  notice  that  charges  are 
made  for  labor  in  addition  to  the  materials  that  he  fur- 
nishes :' 

A.  It  depends  on  wh.it  else  he  furnished.  The  labor 
might  have  been  on  the  other  stuff. 

Q.  Well,  will  von  look  over  that  hill  and  show  me 
where  any  labor  came  in  for  any  of  the  materials  fur- 
nished there,  except  on  the  installation  of  them? 

A.  Well,  take  this,  "'Install  one1  gas  portable  lamp, 
complete." 

Q.    Well,  didn't  he  charge  for  that   lamp? 

A.   Certainly  he  charged  for  that  lamp. 

Q.  Well,  didn't  he  also  charge  for  the  labor  of  install- 
ing it  ? 

A.  Yes,  from  that  down — repair  lights  and  install  con- 
duit outlets,  one  conduit  outlet,  one  insulator,  labor  6 
hours.  It  goes  on  further — well,  take  this  instance  here, 
order  Xo.  1,987,  Department  of  Finance,  Room  1,  2  man- 
tles, 2  chimneys,  2  green  shades;  Room  5,  14  mantles,  2 
burners,  11  chimneys,  7  green  shades;  Room  8,  2  man- 
tles, 2  chimneys;  Room  185,  (3  mantles,  1  burner,  2  chim- 
neys, 4  green  shades;  order  No.  1,987,  continued,  Room 
183,  2  mantles,  1  chimney;  Room  89,  2  mantles,  2  burn- 
ers, 2  chimneys,  3  green  shades,  and  in  the  whole  of  that 
it  continues  on  to  Rooms  179  and  181,  and  for  the  entire 
outfit  he  has  charged  8  hours  labor. 

Q.  Well,  do  you  think  it  would  take  more  than  8  hours 
labor  to  install  those  \ 

.1.  Why,  it  wouldn't  lake  more,  hnl  he  wasn't  getting 
any  too  much  for  all  that. 

Q.    But  he  charged  for  8  hours  labor,  didn't  he? 

A.  Yes. 
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Q.  And  he  also  charged  his  full  profit,  on  the  goods, 
didn't  he  ? 

A.  I  presume  he  did. 

Q.  Then,  you  can't  reckon  the  cost  of  his  time  out  of 
the  profit  on  his  goods,  can  you  ? 

A.   Not  very  well. 

Q.  The  profit  on  his  goods  is  a  net  profit,  isn't  it,  what- 
ever it  may  be  ? 

A.  Yes. 

Q.  Well,  I  ask  you  if  you  do  not  think  that  from  100 
to  800  per  cent,  profit  is  so  gross  that  it  amounts  to  al- 
most as  flagrant  a  case  as  the  one  that  I  suggested  to  you 
as  to  precedent  '. 

A.  Well,  that  of  course  is  a  very  large  profit,  but  L 
had  never  known  of  any  such  instance  where  any  man  1 
signed  a  lull  for  made  any  such  profits 

Q.  Now,  Mi-.  Jacobs,  have  you  any  idea  what  Welsbach 
mantles  cost? 

A.  Yes. 

Q.   At  retail? 

A.  At  retail? 

Q.  Yes. 

A.   Anywhere  from  25  to  40  cents. 

Q.  Mr.  Jacobs,  I  hand  you  a  Welsbach  catalog.  Look 
at  pages  4  and  5.  What  prices  do  you  see  there  as  the 
retail  catalogued  prices  for  Welsbach  mantels? 

A.  1  don't  see  any  retail  prices  there,  they  are  all  per 
dozen  or  hundred. 

Q.  What  do  you  find  the  prices  per  dozen,  how  do  they 
range  ? 

A.  They  run  from  $2  to  $4.50. 

Q.  Per  dozen  ? 

A.  Yes. 

Q.  Are  you  acquainted  with  the  usual  discount  given 
from  catalog  prices  ? 

A.  In  some  eases,  yes. 

Q.   What  is  it? 

A.   Oh,  in  hardware  supplies,  I  suppose  there  are  many 


1411 

instances  where  they  are  40,  1<>  and  5;  plumbers'  sup- 
plies ii  may  run  <><>,  l'O  and  L0,  in  some  cases,  it  depends 
on  the  stuff  entirely. 

Q.  Didn'l  you  ever  purchase  any  Welsbach  mantles  by 
any  chance  at  retail '. 

.1.1  did. 

Q.   Whal  prices  did  you  find  there  ? 

A.  I  had  to  pay  40  cents  apiece  for  them,  put  up. 

Q.   You  have  paid  40  cents  apiece  % 

A.   Yes. 

Q.  would  you  be  surprised  to  learn  they  can  be  bought 
for  6  \ 

A.  Xo,  but  would  you  be  surprised  to  find  I  had  25  of 
them  put  in  my  house  a  week  ago  and  had  to  pay  40 
cents  apiece  for  them  ( 

Q.  As  Mr.  Hurwitz  says  some  people  will  charge  any- 
thing they  can  get  ? 

A.  This  is  the  Welsbach  people  I  refer  to,  in  1128 
Broadway. 

Q.  But  in  certifying  to  these  vouchers,  you  certified 
at  reasonable  and  just  prices  ? 

A.  In  my  judgment,  yes. 

Q.  This  catalog  shows  prices  for  Welsbach  mantles, 
tb*>  genuine  Welsbach  mantles,  ranging  from  $4.50  to 
$2  a  dozen.  Xow,  you  never  inquired  as  to  what  the 
prices  of  the  Welsbach  Company  were  1 

A.  Xo,  I  never  did.  I  never  went  into  the  merits  of 
the  mantle  at  all,  never  went  into  the  question  of  the 
merit  of  that  at  all.  I  followed  a  precedent  and  con- 
tinued and  would  have  done  so  for  perhaps  twenty  years 
more  if  I  had  not  been  transferred. 

Q.  On  1  his  same  voucher,  52,908,  on  the  first  page  there 
appears  the  item  7  green  shades,  $1  each.  Did  you  ever 
inquire  into  the  market  prices  of  green  shades?     . 

A.  Retail,  yes. 

Q.    What  are  they  \ 

A.  They  run  from  60,  65  to  70  cents  to  buy  them  re- 
tail in  a  store. 
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Q.  What  do  you  call  retail  ? 

A.   A  man  buying  two  or  three  or  four. 

Q.  Do  you  know  what  the  price  is  per  dozen? 

A.   1  do  nor. 

Q.  Would  you  be  surprised  to  learn  the  price  per  dozen 
is  $3.50  ? 

A.   Of  that  particular  shade? 

Q.  Yes? 

A.  Never  knew  that  that  was  what  they  cost,  but  I  do 
know  they  cost  from  50  to  75  cents  apiece  retail  in  the 
store. 

Q.  If  they  cost  from  50  to  75  cents  retail,  then  the 
profit  here  on  this  item  was  from  50  to  100  per  cent,,  was 
it  not,  for  Mr.  Hurwitz  ? 

A.  I  don't  catch  that. 

Q.  I  say  if  the  price  of  the  green  shade  at  retail  ranges 
from  50  to  75  cents,  and  Mr.  Hurwitz  charges  $1  for  it 
to  the  City,  his  profits  ranges  from  50  to  100  per  cent., 
doesn't  it  ? 

A.  Yes — no,  from  about  25  to  100.     If  it.  cost 

Q.  From  33  1-3  to  100  per  cent.,  doesn't  it? 

A.  Exactly. 

Q.  Don't  you  think  that  that  was  an  excessive  profit  ? 

A.  No,  I  was  always  instructed  as  an  inspector  to  allow 
a  man  33  1-3  per  cent. 

Q.  Ever  instructed  to  allow  them  100  per  cent.  ? 

A.  No,  and  never  did  where  I  knew  it  was  being 
charged. 

Q.  He  always  charges  $1  for  green  shades,  does  he 
not? 

A.  Yes,  he  did. 

Q.  In  some  cases  that  might  have  been  a  hundred  per 
cent,  profit,  might  it  not? 

A.  I  don't  know,  I  don't  think  so.  I  think  all  the 
shades  I  ever  knew  him  to  put  in  was  a  twelve-inch  shade, 
and  thev  all  range  75  cents  retail. 

Q.  Mr.  Hurwitz  has  testified  he  paid  $3.50  a  dozen 
for  these  shades.     You  never  inquired  into  that  though? 
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.1.  I  did  not.  I  didn't  know  the  man  purchased  them 
in  any  great  quantities,  because  if  you  notice  his  bills 
run  2  green  shades,  3  green  shades,  occasionally  there 
might  be  4  green  shades.  I  never  knew  him  to  lay  in 
any  stock  particularly. 

Q.  Just  see  how  many  green  shades  he  has  charged  for 
in  that  entire  bill '. 

A.  There  is  60  charged  for  in  this  bill,  covering  a 
period  of  1  month. 

Q.   60? 

A.  Yes. 

Q.  Well,  did  you  assume,  Mr.  Jacobs,  that  Mr.  Hur- 
witz  had  bought  those  60  green  shades  one  by  one  at  re- 
tail? 

A.   No,  but  perhaps  as  often  as  he  required  to  use  them. 

Q.  Mr.  Hurwitz  was  a  regular  dealer  in  these  sup- 
plies, was  he  not? 

A.  No,  I  don't  know  as  he  is  a  dealer  in  those  sup- 
plies. 

Q.  Well,  he  was  constantly  putting  them  into  the  pub- 
lic buildings,  was  he  not? 

A.  Yes. 

Q.  And  that  came  under  your  notice,  didn't  it,  in  the 
constant  inspection  of  his  vouchers  ? 

A.  Yes. 

Q.  Well,  didn't  it  ever  occur  to  you  that  his  purchases 
of  these  supplies  must  have  been  in  large  quantities  ? 

A.  Not  necessarily.  Now,  there  is  a  bill  you  have  got 
in  your  hand  that  covers  a  period  of  four  weeks ;  he  may 
have  had  an  order  to  put  in  two  to-day  and  four  to-morrow 
and  ten  the  next  day  after,  and  then  again  none  in  a 
week. 

Q.   Well,  it  didn't  occur  to  you,  at  all  events? 

A.  It  didn't  occur  to  me  that  he  had  to  buy  them  nec- 
essarily in  large  quantities. 

Q.  The  fact  is  that  Mr.  Hurwitz  has  testified  he  did 
buy  them  in  large  quantities,  usually  at  auction,  and  what 
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I  am  asking  is  whether  it  never  occurred  to  you  to  in- 
quire into  that? 

A.  No,  I  never  went  into  the  merit  of  that,  because  I 
figured  a  green  shade  was  worth  a  dollar,  that  was  my 
judgment,  and  I  passed  the  bill  because  I  believed  that 
was  a  fair  price. 

Q.  Well,  would  you  pay  a  dollar  for  a  green  shade 
yourself  if  you  were  furnishing  a  house  under  contract  ? 

A.   On  a  contract? 

Q.  Suppose  you  were  letting  out  a  contract  for  fur- 
nishing your  own  house  and  you  wanted  a  number  of 
these,  would  you  be  willing  to  pay  a  dollar  apiece  for 
them? 

A.  I  think  I  would,  yes,  twelve-inch  green  shade. 

Q.  Well,  havent'  you  ever  inspected  deliveries  of  other 
goods  by  any  contractors  where  you  did  make  inquiries 
into  the  prices,  market  price  or  reasonable  value  ? 

A.  Yes. 

Q.  Well,  what  for  instance  ? 

A.  Oh,  I  don't  know,  covering  a  period  of  nine  years 
I  made  a  great  many  inspections  and  made  a  great  many 
adverse  reports. 

Q.  Well,  what  particular  class  of  goods  do  you  con- 
sider that  it  is  worth  while  to  inquire  as  to  the  prices  of? 

A.  On  all  classes  of  goods  I  think  it  is  worth  while  do- 
ing it,  where  there  is  any  reason  to  suppose  the  price  that 
is  being  charged  is  excessive. 

Q.  Well,  on  what  classes  of  goods,  generally  speaking, 
did  you  think  it  worth  while  and  did  you  inquire  ? 

A.  Oh,  I  can't  say  off  hand.  I  made  a  careful  inquiry 
into  any  kind  of  goods  that  might  come  under  my  notice 
on  bills  that  I  might  have  to  make  an  inspection  on,  if  in 
my  judgment  the  prices  exceeded  what  I  thought  was 
proper. 

Q.  Well,  would  you  be  surprised  to  learn  that  Mr. 
Hurwitz's  deliveries  of  mantles  to  the  City  or  sales  of 
mantles  to  the  City,   Bureau  of  Public  Buildings  and 
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Offices,  amounted  from  throe  to  four  thousand  dollars 
worth  of  goods  a  year? 

A.  Mantles? 

Q.  Yes,  mantles  alone? 

A.  I  doubt  that  very  much.  1  doubt  that  very  much, 
Mr.   Mitchel. 

Q.  It  is  a  fact,  however  \ 

A.  I  don'1  want  to  dispute  your  word,  but  I  doubt  that 
very  much  indeed. 

Q.  Well,  if  Mi'.  EEurwitz  was  charging  from  100  to 
800  per  cent,  profit,  the  profit  was  very  large  compared 
with  the  actual  value  of  the  goods,  wasn't  it,  assuming 
those  are  the  figures  I 

A.   It  certainly  was. 

Q.  And  a  proper  charge  for  those  goods  would  have 
meant  a  very  large  saving  to  the  City,  would  it  not? 

.1.  J  presume  it  would,  if  he  was  using  mantles  that 
was  cheap  as  those  you  say  he  was  and  he  sold  as  many 
as  you  claim  he  did,  I  believe  that  there  would  have  been 
a  very  great  saving,  hut  I  doubt  very  much  that  he  sold 
that  many. 

Q.  Well,  on  what  basis  do  you  doubt  that  he  sold  that 
many  '. 

A.  Well,  I  just  make  an  average  guess,  I  should 
judge  that  those  that  came  under  my  notice  would  not 
range  any  more  than  about  250  mantles  a  month.  I  am 
speaking  of  those  that  came  under  my  notice  now.  He 
may  have  had  bills,  Mr.  Mitchel,  that  I  know  nothing  of, 
understand. 

Q.  jS7ow,  Mr.  Jacobs,  your  certification  appears  upon 
about  90  per  cent,  of  Mr.  Hurwitz  vouchers  ? 

A.  Possibly. 

Q.  And  you  say  that  judging  from  those  vouchers  that 
you  certified  to,  you  think  there  could  not  have  been 
more  than  250  mantles  ,-i  month? 

.1.    1  don't  think  so.     That  is  a  guess. 

Q.  Yon  mie;h1   be  wrong  about   that  though  \ 
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A.  Oh,  yes,  I  may  be  wrong.  Could  I  ask  a  question 
with  propriety,  Mr.  Mitchel,  since  you  know  \ 

Q.   Certainly. 

A.  If  I  signed  90  per  cent,  of  those,  some  one  else 
must  have  signed  the  other  10.  Was  there  ever  any  ob- 
jection made  by  those  that  signed  the  10  that  you  know 
of? 

Q.    Was  there  any  objection  made  by  whom? 

A.  By  any  of  those  inspectors  who  signed  the  other  10 
per  cent,  as  to  the  prices. 

Q.  Not  that  I  know  of.  Now,  would  you  be  sur- 
prised to  learn  that  even  on  Mr.  llurwitz  bills  some  of 
the  mantles  were  charged  for  at  30  cents  apiece? 

A.   That  some  of  them  were? 

Q.   Yes? 

A.  No,  I  wouldn't  be  surprised  ;  1  recollect  one  he  did 
charge  30  cents. 

Q.  If  he  charged  30  cents  in  some  instances  and  40 
cents  in  others,  didn't  that  suggest  to  yen  an  inquiry  as. 
to  why  ? 

.4.  Well,  now,  there  was  just  a  very  short  period  that 
he  eharged  30  cents,  and  then  the  price  went  to  40,  and 
I  went  to  sec  the  superintendent  of  Public  Buildings  and 
Offices  to  find  out  why.  Forty  cents  being  allowed  him  in 
the  first  instance,  and  I  was  told  that  the  price  of  man- 
tles had  gone  up,  the  character  of  the  mantles  that  he 
was  using. 

(J.  Well,  in  what  respect — that  is,  what  quality,  was  he 
using  before  and  what  quality  was  he  using  then? 

A.  That  I  knew  nothing  of,  as  to  quality,  only  the 
prices  went  up,  1  took  it  in  a  general  way  that  that  might 
be  true. 

Q.  Then,  did  you  accept  the  word  of  the  superintend- 
ent of  Public  Buildings  and  Offices  on  that  question? 

A.  I  did. 

Q.  Wasn't  the  purpose  of  your  inspection  to  check  the 
prices  that  were  passed  upon  by  the  superintendent  of 
Public  Buildings  and  Offices  \ 


1417 

A.  That   I  did.      I  did  check  it. 

(J.  How  could  yon  have  checked  ii  without  inquiring 
as  to  whal  the  actual  value  of  those  mantles  was  \ 

A.  By  the  established  precedent,  that  they  were  be- 
ing paid  for  at   thai  same  rate  for  years. 

Q,  Then,  you  didn't  check,  you  merely  aeeepted  the 
precedent,  isn't  that  so? 

A.  That  is  all  which  I  dune  in  a  great  many  instances 
on  a  few  other  things  and  had  no  other  way  of  finding  it 
out. 

Q.  You  could  have  gone  to  the  Welsbach  Company 
plant,  couldn't  you  '. 

A.   That  is  very  true:   1   could  have  gone. 

Q.  If  you  had  gone  to  the  Welsbach  Company  office 
you  would  have  found  from  this  catalog;  what  the  actual 
prices  were,  wouldn't  you  \ 

A.   Xo  doubt. 

Q.  Why  couldn't  that  have  been  <\"\w  instead  of  accept- 
ing the  precedent  ? 

A.  I  didn't  do  it,  and  if  I  haven't  done  it  perhaps  I 
was  at  fault  for  not  doing  it;  but  I  didn't  do  it.  I  can't 
be  more  honest  than  that;  1  am  making  a  clean  breast 
of  that. 

Q.  After  a  mantle  is  installed,  that  is  when  you  in- 
spect it,  isn't  it? 

-L-  Yes,  sir. 

Q.  Did  you  ever  see  brands  or  names  on  any  of  the 
mantles  ? 

A.  Never  looked. 

Q.  Then,  you  weren't  interested  in  finding  what  kind 
of  a  mantle  it  was  as  to  name? 

A.    No,  I  was  interested  to  know  whether  there  was  any 
complaints  or  not,  and  there  wasn't  any,  and  in  the  ah 
sence  of  those  I  took  it  for  granted  they  were  all  right. 

Q.  Then,  practically  there  were  two  things  to  inquire; 
whether  the  mantle  itself  had  been  installed  was  one  '. 

.1.     Yes. 

Q.   And  whether  there  was  any  complaints  about  it  '. 
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A.   Thai  is  really  all  I  did  in  all  those  instances. 

Q.   Who  were  the  persons  who  make  the  complaints  ? 

A.   Clerks,  those  who  have  to  use  them. 

Q.   Those  who  were  using  them  ? 

A.  Yes,  sir,  and  they  would  make  a  complaint  very 
quick,  Mr.  Mitchel,  if  it  wasn't  right. 

Q.  But  they  had  no  responsibility  for  the  price,  had 
they  ? 

A.  Absolutely  none. 

Q.  Well,  do  yon  know  the  difference  between  Welsbaeh 
mantles,  Black  Diamond  or  Lindsay  Wizard  mantles? 

A.  No,  I  don't  claim  to  know  anything  about  them  at 
all. 

Q.  As  to  Welsbaeh  mantles,  you  say  that  you  do  know 
that  you  have  paid  40  cents,  as  high  as  40  cents? 

A.   Yes,  that  is  my  personal  experience  at  home. 

Q.  Well,  did  yon  over  buy  any  Black  Diamond 
mantles  ? 

.  1 .   Xo,  I  never  did. 

Q.  Well,  could  you  select  ou1  of  this  catalogue  the 
Welsbaeh  mantle  that  you  paid  40  cents  for? 

A.   No,  not  out  of  that  catalogue,  I  couldn't. 

Q.   That  covers  their  good-  \ 

A.  I  can  tell  you  where  I  bought  them,  if  you  are 
interested  to  know  whether  I  am  telling  the  truth  or  not, 
and  you  can  find  out  readily  that  I  paid  40  cents. 

Q.  Where  did  you  buy  them  ? 

A.   1128  Broadway. 

Q.  What  kind  of  a  store  is  that  ? 

A.  It  is  a  large  Welsbaeh  gas  lamp  manufacturing 
business  there  and  it  has  been  there  for- years. 

Q.  Manufacture  the  Welsbaeh  good-  \ 

A.  Yes,  exclusively. 

Q.    Xow,  that  is  a  Welsbaeh  catalogue 

A.  Ts  there  any  doubt  in  your  mind  thai  you  have  to 
pay  10  cents  for  a  single  Welsbaeh  mantle  at  retail  ? 

Q.   That  catalogue  shows  different  prices. 

A.   I  know,    but,   my    dear    sir,    yon     cannot  go  into 
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:i  retail  store  and  show  them  a  catalogue  and  ask  them  to 

sell  a  single  one  for  what  you  can  buy  them  by  the  dozen 

for. 

•    Q.  Did  you  ever  find   a   manufacturing  concern  that 

didn't  sell  at  prices  less  than  those  named  in  their  cata- 
logues ? 

A.   1  did  not  get  that  question. 

Q.  I  say,  did  you  ever  know  of  a  manufacturing  con- 
cern that  did  not  sell  at  prices  less  than  those  named  in 
their  catalogue  ? 

A.   No,  I  can't  say  that ;  they  do  have  distinct  prices. 
Q.  They  always  cut  from   the  catalogue  price-,  don't 
they  ? 

A.  Generally  do,  yes. 

Q.  Did  you  ever  notice  any  Black  Diamond  mantles 
charged  for  in  any  of  ^Ir.  Ilurwitz's  bills  \ 

A.  Xo,  I  can't  say,  unless  you  refresh  my  memory  by 
showing  me  a  bill.     I  never  really  noticed  the  name. 

Q.  Well,  I  will  find  that  voucher  later  and  ask  you 
about  it  then.  At  all  events,  you  never  inquired  into 
the  price  of  Black  Diamond  mantles  if  they  did  appear 
on  these  bills  \ 

A.  Xo,  I  never  went  into  the  merit  of  that. 
Q.  Would  you  be  surprised  to  learn  that  the  Black 
Diamond  mantles  cost  from  17  to  22  cents  apiece,  cata-i 
logue  price,  and  that  the  company  charges  retail  for  those 
mantles  from  9  to  12  cents  apiece  retail? 

A.   That  is  all  very  true ;  it  is  likely  that  is  all  so. 
Q.   But  Mr.   Hurwitz  charged  40  cents  flat  for  those 
mantles,  too,   as  he  did  for  every  mantle.     Xow,  that 
would  indicate  a  price  that  would  be  unwarranted,  don't 
you  think  so? 

A.  Yes,  if  he  bought  them  as  reasonable  as  that,  but  as 
I  said  before,  Mr.  Mitchel,  1  never  went  into  the  merit 
of  price  on  mantles.  1  followed  a  precedent.  There  was 
a  40-cent  charge  made  for  years  for  those  things  and  I 
simply  was  in  the  rut.  All  I  was  extremely  careful  about 
was  that  the  goods  was  delivered,  don't  you  know;  when 
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that  was  done  the  prices  didn't  vary  from  one  mouth  to 
another;  I  never  went  any  further  into  the  question  at  all. 
It  doesn't  surprise  you  at  all  t<>  know  that  every  inspector 
in  that  office  has  five  or  six  hundred  claims  a  week  to  look 
after. 

Q.    Did  yon  ever  notice  that  Air.  Hurwitz  also  supplied 
automobile  supplies  \ 

A.    I   never — very   rarely   ever — passed    any   of   those 
kind  of  claims ;  they  all  went  to  the  engineers  as  a  rule. 
Q.   You  did  sometimes,  did  you  not  ? 
A.   Well,  in  the  beginning  of  the  time  when  he  first 
supplied  those,  there  were  a  U-w  hills,  but  after  that  those 
bills  were  all  forwarded  to  the  engineers. 

Q.  When  did  they  begin  to  be  forwarded  to  the  en- 
gineers ? 

A.  As  near  as  I  can  remember,  perhaps  a  year  ago,  or 
perhaps  not  as  long  as  that.  I  am  just  guessing  at  that, 
Mr.  Mitchel;  I  can't  say  positively. 

Q.  Did  you  check  up  the  prices  on  those  things  1 
A.  Yes,  as  well  as  I  was  able  to,  I  did. 
Q.   Then  mantles  was  the  one  exception  where,  follow- 
ing a  precedent,  you  did  not  attempt  to  check  up  the 
actual  prices  ? 

A.   That  is  the  truth  ;  I  never  went  into  the  merits  of  it. 
Q.  Mr.  Jacobs,  did  you  also  inspect  deliveries  made  by 
the  Metropolitan  Equipment  &  Supply  Company  ? 
A.  Yes,  a  great  many  of  them. 

Q.  Well,  what  method  did  you  follow  in  inquiring  as 
to  the  value  and  prices  of  the  materials  which  they  fur- 
nished ? 

A.  It  depended  largely  upon  the  character  of  the  bill 
and  stuff  that  was  delivered. 

Q.  Now,  here  is  Voucher  Xo.  32,401,  of  1904;  there 
i-  an  order  attached  of  May  18th,  1904,  addressed  to  the 
Metropolitan  Equipment  &  Supply  Company,  "Furnish 
and  deliver  for  the  use  of  the  above  baths  the  supplies, 
etc.,  as  per  schedule  annexed;"  the  schedule  reads,  "5 
dozen  white  caps  and  covers,  5  badges  for  caps,  1  wash 
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basin,"  and  a  great  many  other  items  of  a  like  character. 
Now,  will  you  tell  us  how  you  cheeked  up  the  value  of 
that  material  ( 

A.  Well,  now,  in  this  instance,  and  that  perhaps  would 
apply  to  all  of  them,  Mr.  Mitchel,  where  there  is  a  great 
number  of  articles  of  this  character,  probably  25  or  SO 
en  this  bill,  1  would  pick  out  :J,  4  or  5  items,  which  per- 
haps were  the  largest,  and  1  would  make  such  inquiries 
as  it  were  possible  for  me  to  make  in  the  trade  among 
persons  who  knew  that  particular  line  of  goods,  after  1 
had  seen  the  goods,  so  as  to  be  in  a  position  if  1  saw  it 
again  in  another  place  to  tell  nearly  that  they  were  almost 
alike,  and  that  is  the  method  that  1  would  pursue.  If  1 
found  that  the  prices  were  nearly  correct  wherever  L 
might  make  the  inquiries,  I  would  make  no  objection,  and 
if  1  found  they  weren't,  I  would  make  an  objection,  and 
1  have  made  an  objection  to  some  of  these  bills  in  my  time 
that  I  have  had  to  inspect. 

Q.    What  items,   for  instance,  on  that  bill   which  you 
select  to  inquire  about  \ 

A.    Well,  take  caps  and  covers — take  the  hammers 

(J.   Well,   take   the  caps   and   covers.      What   does   he 
charge  there  for  his  item? 

A.  They  range  in  various  sizes;  he  charges  $1.60 
apiece. 

Q.    What  is  the  item  ;  what  is  the  full  item  \ 

A.   Five  dozen  white  duck  caps  and  covers. 

Q.   What  is  the  total  eharge  I 

A.   $96. 

Q.    How  would  you  check   that  up? 

.1.  By  making  inquiries  in  the  trade  as  to  the  value  of 
those  things  and  what  they  could  be  bought  for.  and  then 
allowing  him  the  price  that  we  were  permitted  to  add 
as  the  profit. 

Q.    Winch  was  how  much  '. 

A.    Thirty-three  and  a   thin!  per  cent. 

Q.  Thai  was  regularly  allowed  by  the  Finance  De- 
partment as  a  profit  to  a  dealer  supplying  materials,  i- 
that,  right  '. 
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A.  Yes. 

Q.  Who  instructed  you  to  allow  thirty-three  and  one- 
third  per  cent.  \ 

A.  Chief  Auditor  McKinney,  who  was  there  for  years, 
William  McKinney. 

Q.  Are  such  instructions  now  given  in  the  Finance 
I  department  \ 

A.   They  never  were  rescinded.      If  anybody  is  allow 
ing  that  price  now,  it  is  because  he  is  following  in  a  rut, 
the  precedent  was  established. 

Q.  And  does  that  apply  to  all  bureaus  in  all  City  de- 
partments inspected  by  the  inspectors  of  the  Finance  De- 
partment '. 

A.  Yes,  sir. 

Q.  Thirty-three  and  a  third  per  cent,  profit  on  sup 
plies  I 

A.  There  are  one  or  two  exceptions,  Mr.  Mitehel,  and 
that  is  in  furniture:  I  believe  the  exception  extends  to 
furniture,  where  the  instructions  were  twenty-five  per 
cent.  Now  remember  I  am  going  back  eight  or  nine 
years  when  these  instruction-  were  first  given  me,  and 
there  was  never  any  question  about  it  after  that. 

Q.   That  is  the  system  that  is  still  followed? 

A.  That  is  the  system  that  was  followed  until  the  17th 
oj  May,  until  1  left  there. 

Q.   That  is  what  I  mean  '. 

A.    Yes,  sir. 

(J.  Sow  you  inspected  a  good  many  of  the  vouchers  of 
the  Metropolitan  Equipment  &  Supply  Company,  did  von 
not  ? 

A.   As  many  as  were  given  me;  1  couldn't  control  that. 

Q.  Yes,  but  yon  must  recollect  that  you  inspected  a 
number  of  them  ? 

A .   Any  numb?]-  of  them  ;  I  told  you  that. 

Q.   Did  you  learn  what  the  character  of  that  concern  is  \ 

A.   With  relation  to  what  \ 

Q.  Well,  it  is,  as  the  owner  and  manager,  Mr.  Cramer, 
has  testified  here,  the  practice  of  that  company  to  buy 
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goods  from  manufacturers  and  dealers  and  sell  iliem  to 
the  City.     You  knew  that,  didn't  yon  \ 

A.  Yes,  1  knew  they  weren't  manufacturers;  I  knew 
they  were  dealers. 

Q.   You  knew  they  were  middlemen? 

.1.  Yes. 

Q.  Now,  in  that  case,  where  you  were  checking  the 
bills  of  a  middleman  who  bought  from  the  manufacturer 
or  dealer  and  sold  to  the  City,  were  yen  in  that  ease  also 
instructed  to  allow  thirty-three  and  a  third  per  cent, 
profit? 

A.  There  was  never  any  special  instructions;  we  were 
instructed  years  ago  to  allow  thirty-three  and  a  third  per 
cent.,  one-third  of  the  cost,  as  a  profit  to  the  dealer.  Now, 
there  was  never  any  instructions  explicitly  or  specifically, 
whether  the  man  was  a  middleman  or  an  end  man  or  a 
tambourine  man;  it  made  no  difference;  it  made  no  dif- 
ference; there  was  no  question  about  that  at  all.  We 
had  to  tise  our  host  judgment  under  the  circumstances; 
we  had  no  explicit  instructions  about  it. 

Q.  This  concern  you  understood  was  acting  practically 
afe  a  broker  between  the  dealer  and  the  City? 

A.   They  were  furnishing  the  supplies. 

Q.  Yes,  but  they  were  buying  them  at  the  same  time 
they  furnished  them  ? 

A.  Naturally,  I  presume  they  were  buying  them. 

Q.  Well,  didn't  it  ever  occur  to  you,  in  spite  of  those 
instructions  as  to  thirty-three  and  one-third  per  cent.,  that 
that  profit  in  such  a  transaction  of  that  kind,  where  the 
•mods  are  bought  in  the  market  and  sold  to  the  City,  de- 
livered by  the  manufacturer  or  the  dealer  directly  to  the 
City,  and  a  profit  of  thirty-three  and  a  third  per  cent. 
over  the  prices  charged  by  that  dealer  or  manufactures 
charged  to  the  City  by  the  middleman,  that  that  was  ex- 
cessive \ 

.1.  1  may  have  had  my  opinion  aboul  it.  Mr.  Mitchel, 
hut  I  never  expressed  it;  1  wasn't  in  a  position  to  make 
any  alteration  as  to  the  method  and.  mode  that  was  being 

adopted   there. 
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Q.  Now  if  yon  reported  that  the  price  charged  on  any 
item  of  the  Metropolitan  Equipment  and  Supply  Com- 
pany's hill  was  excessive  in  your  opinion,  wouldn't  that 
have  occasioned  inquiry  by  the  Finance  Department  I 

A.    Perhaps  it  would. 

Q.    And  probably  a  reduction  X 

A.   Perhaps  it  would. 

Q.  Wouldn't  you  regard  that  as  your  duty  in  inspect- 
ing these  vouchers,  in  spite  of  such  instructions,  in  ;i  case 
such  as  this  '. 

A.  Not  after  I  had  instructions  to  allow  thirty-three 
and  a  third  per  cent. 

Q.  Don't  you  consider  that  while  thirty-three  and  one- 
third  per  cent,  is  concededly  proper  for  a  manufacturer, 
selling  his  own  goods  direct  to  the  City,  that  it  is  wholly 
excessive  when  it  represents  merely  n  brokerage  to  a 
middleman  \ 

A.  Von  want  an  opinion  from  me,  don't  you'  You 
hadn't  ought  to  place  me  in  that  position;  1  don't  like  to 
render  opinions.  I  am  willing  to  answer  any  question, 
Mr.    Mitchel 

Q.  You  were  entitled  to  an  opinion  as  an  inspector  of 
these  vouchers  as  to  the  propriety  of  the  prices,  were  you 
not  I 

A.  As  to  the  propriety  of  the  prices,  yes,  i  was  ex- 
pected to  certify  to  those  claims  as  being  reasonable  and 
just,  if  1  believed  they  were. 

Q.  Ami  your  instructions  from  the  Finance  Depart- 
ment were  that  a  reasonable  and  just  price  on  all  materials 
furnished  to  the  City  was  thirty-three  and  one-third  per 
cent,  profit  '. 

A.  No,  not  from  the  Finance  Department.  My  in- 
structions were  from  the  Chief  Auditor  when  T  first  be- 
came an  inspector,  that  the  usual  profits  allowed  was 
thirty-three  and  one-third  per  cent.  I  followed  that  re- 
ligiously. 

Q.  Do  you  know  whether  all  the  inspectors  of  the 
Finance  Department  at  present  act  under  those  instruc- 
tions \ 


1425 

.1.   Absolutely. 

Q.  They  all  allow  thirty-three  and  a  third  per  cent, 
pro  tit  \ 

A.    Absolutely. 

Q.  On  all  materials  delivered  to  all  departments  of 
the  City? 

A.  Yes,  sir;  it'  there  is  any  that  doesn't,  1  don't  know 
him. 

Q.  And  that  is  so  whether  the  contractor  furnishing 
the  goods  is  merely  a  middleman  or  broker,  or  whether 
be  is  a  manufacturer  \ 

.1.    Never  went  into  that  question. 

Q.  Then  yon  never  examined  the  character  of  the  con- 
tractor with  a  view  to  determining  tin  propriety  of  the 
prices  or  character  of  his  business? 

A.  Well,  now,  I  don't  know  just  what  you  mean.  Do 
yon   mean  his  moral  character  I 

Q.    N~o,  no,  the  character  of  his  business  '. 

A.  Well,  when  a  man  had  an  order  to  furnish  an  ar- 
ticle and  he  furnished  it  and  he  charged  a  price  that  in 
my  opinion  wasn't  excessive  I  passed  his  claim:  went  no 
further. 

Q.  Well,  Mr.  Jacobs,  yon  said  a  moment  ago  that  that 
system  of  allowing  thirty-three  and  a  third  per  cent,  was 
established  by  Chief  Auditor  MeTCinney? 

A.  He  was  the  gentleman  from  whom  1  received  my 
instructions. 

Q.  Did  the  other  inspectors  receive  their  instructions 
at  the  same  time  ? 

.1.    Why,  yes,  it  was  a  general  thing. 

Q.   When  was  that  '. 

.1.   Oh,  away  back  in    1889,  T  believe. 

Q.    Rack  in  1889 \ 

A.  Yes. 

Q.  Then  this  system  is  a  hold-over,  so  to  speak,  since 
L889  \ 

A  .    \o  quesl  ion  about  it. 

Q.    Who  was  (  'oinpt  roller  al  that  I  ime  '. 
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A.  Coler. 

Q.  In  1889? 

.  I .  I  believe  so — yes,  18S9  ;  I  may  be  mistaken. 

Q.  Don't  yon  mean  1899? 

A.  1899,  I  beg  your  pardon. 

Commissioner   Hertle — Coler   was   Comptroller 
between  1898  and  1901? 

The  Witness — Yes. 

Q.  Those  instructions  were  given  then  by  Chief  Audi- 
tor McKinney  \ 

A.   Yes. 

Q.    And  they  have  been  followed  ever  since  \ 

A.  I  have  followed  them,  I  know  the  rest  of  the  men 
do  the  same. 

Q.  There  has  been  no  order  rescinding  them  since 
then  \ 

A.  There  has  never  been  any  other  orders  of  any  char- 
acter that  I  knew  of. 

Q.   1  think  there  will  be  shortly. 

A.   It  might  be  a  good  thing. 

Q.  Now,  Mr.  Jacobs,  in  that  particular  case  of  the 
White  Caps  would  you  be  surprised  to  learn  that  the 
Metropolitan  Equipment  &  Supply  Company  had  pur- 
chased that  particular  five  dozen  white  caps  for  $64.68, 
or  would  you  consider  that  under  that  system  a  proper 
price  ? 

A.  No,  I  wouldn't  be  surprised.  If  they  did  buy  them 
tor  $64,  thai  system  would  cover  those  prices. 

Q.   That  system  would  cover  these  prices? 

A.    Ye*,  sir. 

Q.  That  would  be  under  those  instructions  a  proper 
profit  to  allow  '. 

A.  I  had  no  alternative.  1  had  to  allow  a  profit  that 
L  was  instructed  to  allow. 

Q.  Now,  here  is  voucher  No.  20,777,  of  1905,  for  a 
comparatively  small  item,  one  clock  as  selected,  Metro- 
politan  Equipment  &  Supply  Company,  with  its  bill  at- 
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tached.      Would  you   make  any  attempt  to  check  up  the 
price  of  a  thing  such  as  thai  \ 

A.    Arabic  cluck      yes,   \\c   would. 

Q.    I  low  would  you  do  it? 

.1.  1  take  thai  hack.  I  wouldn't  because  that  is  a  $^U 
lull,  and  under  instructions  1  was  never  expected  to  go 
wni  and  make  an  inspection  on  a  claim  less  than  $75. 

Q.  Those  were  your  instructions,  no  matter  whether 
the  same  character  of  goods  were  charged  for  repeatedly 
in  these  small  items  tor  instance,  if  a  clock  manufac- 
turer came  under  your  notice,  as  inspector,  would  von 
then  be  expected  to  check  it  up  ? 

A.   No,  sir. 

(J.  Then  the  standard  was  the  individual  voucher,  was 
it  \ 

.1.   The  individual  voucher  and  the  amount. 

Q,   Then  under  instructions  you  would  never- 

A.  Never  take  a  claim  mil  of  that  office  for  less  ihan 
$75. 

Q.   Are  the  contractors  acquainted  with  that  system? 

A.    Well,  thai    I   don't  know.      1  can't  speak  for  them. 

Q.  Well,  have  you  any  knowledge  as  to  whether  it  has 
ever  been  brought  to  their  attention  in  any  way? 

A.  I  don't  know,  Mr.  Mitchel,  I  can't  say  what  they 
know,  and  what  they  don't  know,  but  I  know  that  is  the 
system  and  I  followed  it. 

Q.  Now,  Mr.  Jacobs,  here  is  voucher  10,479,  1906, 
with  an  order  to  the  Metropolitan  Equipment  &  Supply 
Company  of  March  24th,  1906,  and  its  bill  attached,  and 
the  order  reads  toilet  paper,  as  follows:  Various  places 
of  delivery  -three  boxes  of  100  rolls  delivered  at  each 
place,  except  Sheriff  *v  Delancey,  where  six  boxes  of  100 
rolls  each  were  delivered.  That  makes  a  total  of  twentv- 
seven  cases.  Now,  the  Metropolitan  Equipment  &  Sup- 
ply Company's  hill  is  attached.  How  did  you  check  up 
the  propriety  of  the  price  there? 

A.  Toilel  paper  is  an  article  that  everybody  really 
knows  I  he  price  of. 
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Q.   Yes. 

A.    It  runs  from  four  to  seven  dollars  or  eight  dollars 
a  rase;  in  exceptional  rases  it  may  run  to  $1<>. 
(J.    What  is  it  charged  for  there  \ 
.1.  $6. 

Q.    Yes?      Well,  did  you  inquire  or  did  you  just  take 
it  for  granted  thai  was  the  reasonable  price? 

A.    I    know   thai    is   the  general    price,   there  are  some 
things  I  do  know,  Mr.  Mitchel.      1   may  not  know  every- 
thing, but  there  are  some  things  I  do  know. 
(J.    You  know  thai  that  is  the  regular  price? 
.  I.    Yes,  I  know  that  is  the  regular  [trice,  $6  a  case. 
Q.    Price  charged  by  whom  \ 

A.  By  the  retailers.  In  that  case  all  I  did  was  to  see 
that  the  goods  was  delivered,  and  it  was  delivered. 

Q.  Well,  do  you  consider  a  purchase  of  '27  cases  a  re- 
tail   purchase  '. 

A.    Yv>,  in  this  instance  1  do. 
Q.    Well,  why  in  this  instance  \ 

.1.  Well,  because  it  is  an  article  that  perhaps  he 
wouldn't  have  any  occasion  to  furnish  again  maybe  in 
six  months,  and  this  may  not  have  all  been  delivered  on 
one  particular  day. 

Q.    It  was  all  ordered  at  one  time,  was  it  not? 
A.    It  may  have  been  ordered  but  delivered  at  different 
times. 

Q.  There  is  no  indication  that  it  is  to  be  delivered  at 
different  times  X 

A.  To  be  furnished  to  the  satisfaction  of  the  Presi- 
dent of  the  Borough. 

Q.   That  is  on  every  order,  is  it  not '. 
A.    Yes. 

Q.  I-n't  it  shown  by  the  bill  it  was  delivered  at  one 
time  \ 

.1.    It   is  billed  on  one  day,  yes. 

Q.  Don't  you  think  that  that  would  constitute  a  whole- 
sale order  ? 

A.  Xo,  I  wouldn't,  and  I  was  expected  to  use  some  dis- 
cretion in  these  things,  too.      Xo,  I  wouldn't. 
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Q.    You    wouldn'1  \ 

A.    Xo. 

Q.  Now,  Air.  Jacobs,  what  do  you  suppose  the  cost  of 
that  to  the  Metropolitan  Equipment  &  Supply  Company 
was,  if  the  prices  arc  what  you  say  they  are  ? 

A.  I  don't  know;  they  may  have  bought  it  for  $4  a 
case. 

Q.  If  they  boughl  it  ;it  $4  a  case — which  you  say  is 
the  lowest  price,  isn't  it  \ 

A.  Yes. 

Q.  On  twenty-seven  cases,  charged  $6  to  the  City,  there 
would  have  been  a  profil  of  $42  a  case,  would  there  not? 

A .   Yes. 

Q.   $54? 

.1.  $54.  I  say  they  might  have  bought  it  for  that,  I 
don't  know. 

Q.  Would  you  be  surprised  to  learn  they  had  bought 
it  for  $91.80  ? 

A.  For  $91.80? 

Q.  Yes? 

A.   T went v-seven  cases  ? 

(J.   Yes. 

.  I .   Id  icy  bought  it  ver}7  cheap. 

Q.   They  seem  to  have  been  in  the  habit  of  doing-  that? 

J.   They  bought  that  very  cheap,  Mr.  Mitchel. 

Q.   It  is  about  $.'5.40  a  case,  isn't  it? 

.1.    Yes.     That  is  an  exceptionally  cheap  price. 

Q.  In  that  ease  the  profit  was  more  than  thirty-three 
and  a  third  per  cent.,  wasn't   it  '. 

A.    Possibly,  but   I  couldn't  tell  what  they  bought  it  for. 

(J.    (Handing  paper.)      Look  ;ii  that  bill? 

A.  I  had  no  way  of  seeing  this  before.  1  know  that 
$6  is  the  usual  price  for  toilet  paper.  Thai  is  the  com- 
mon brand,  and  where  yon  gel  a  fancy  brand,  with  a  thin- 
ner paper  and  nil  that  sort  of  thing,  with  a  thousand 
sheets  to  n  roll,  they  run  up  as  high  as  $1"  :i  case. 

Q.  Well,  In  inspecting  deliveries  of  this  particular 
commodity,  toilet  paper,  you  relied  on  your  own  knowl- 
edge of  the  price,  didn't  you? 
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A.  Yes,  when  the  price  was  within  that  range,  1  never 
went  any  further. 

Q.  Isn't  it  a  facl  that  in  most  cases  that  you  did  rely 
on  your  general  knowledge  of  the  prices  without  actually 
inquiring  into  what   the  market 

.1.  No,  not  generally,  that  would  be  too  broad.  I  did 
in  all  cases  where  I  thought  I  had  a  knowledge  of  it,  but 
where  I  floundered  and  wasn't  certain,  I  went  out  into 
the  market  and  done  the  best  I  could. 

Q.  In  this  case  your  reliance  on  your  own  knowledge 
of  that  price  proved  insufficient,  didn't  it,  you  were  wrong 
on  the  prices  ? 

A.  Well,  now,  I  don't  know,  Mr.  Mitchel,  I  wouldn't 
like  to  say  that  I  believe  that  that  is  so. 

Q.  Well,  it  cost,  them  aboul  $92,  and  they  charged  the 
City  $162,  didn't  they  \ 

A.  I  had  no  knowledge  of  how  much  they  paid  for  it, 
but  I  know  this,  that  any  where  you  might  apply  in  the 
trade  for  toilet  paper,  you  couldn't  buy  it  much  more 
reasonably  than  $6  a  case  delivered. 

Q.  Bui  the  Metropolitan  Equipment  &  Supply  Com- 
pany did,  did  it  not? 

A.  I  understand  they  did  now  since  you  showed  me 
that  bill. 

Q.  An  inquiry  at  that  time,  a  full  inquiry  on  your 
parr,  would  have  developed  the  fact  that  they  could  buy 
it   at  that  price  I 

A.  I  don't  think  it  would,  I  don't  necessarily  think  it 
would. 

Q.    You  don't  think  you  could  have  found  that  out? 

.1.  I  don't  think  I  could  have  gotten  their  price,  they 
bought  that  exceptionally  cheap. 

Q.  Didn't  you  ever  hear  of  the  dealers,  Cornell  & 
Ward  ? 

A.    Xo,  T  don't  know  them  at  all. 

Q.  But  you  thought  you  wore  pretty  familiar  with 
prices,  market  prices  of  this  commodity,  didn't  you? 

A.  Yes. 
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Q.  Well,  how  did  yon  know  them,  by  brands  or  by 
dealers,  or  what  \ 

A.  By  the  fact   thai    i   had   passed   so  many  bills   for 

toilet  paper,  and  many  oilier  inspectors,  and  we  work  at 
the  one  desk,  and  we  arc  comparing  notes  all  the  time, 
so  that  the  question  of  $6  seems  to  be  a  usual  price,  and 
I  took  it  for  granted  that  was  a  fair  price. 

Q.  That  is,  you  look  it  for  granted  very  much  in  the 
.same  way  as  yon  took  the  mantle  prices  for  granted  \ 

A.  So,  I  followed  a  precedent  that  had  been  estab- 
lished. 

Q.  In  the  case  of  the  mantles  \ 

.  I .    Yes. 

Q.  And  in  this  case  yon  just  took  it,  for  granted  on  the 
basis  of  the  other  prices  passing  through  the  office? 

A.  On  general  inquiry  among  the  other  inspectors  and 
men  having  a  fair  knowledge  of  the  prices  of  those  things. 

Q.  Didn't  you  ever  follow  the  system  of  going  out  into 
the  trade  and  inquiring  from  dealers  what  the  actual 
prices 

A.  I  did  in  some  instances,  in  such  instances  where  T 
did  not  feel  that  I  had  any  knowledge  of  the  article  or 
the  price. 

Q.  But  you  feel  pretty  sure  of  your  knowledge  of  it 
here  in  this  case  ? 

A .  Tn  a  general  way,  yes. 

Q.  If  such  materials  as  pipe  fittings  came  before  you 
for  inspection,  would  you  check  those  up  as  to  price — 
steam   pipe   fittings  \ 

A.  Yes,  I  possibly  would  then,  again,  on  the  other 
hand,  T  may  not  go  out  into  the  open  market,  because 
we  have  an  inspector  over  there  who  is  absolutely  famil- 
iar with  the  prices  of  all  those  things  and  it  was  a  system 
that  one  man  would  ask  the  other  with  relation  to  prices 
when  yon  knew  (hat  he  knew  about  them. 

Q.  Well,  il  there  was  a  man  of  thai  kind  who  was  ex- 
perienced in  those  matters  and  who  usually  did  that,  whv 
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didn't  they  assign  to  him  all  the  vouchers  for  such  sup- 
plier- \ 

A.  If  he  got  all  of  them,  Mr.  Mitchel,  for  such  sup- 
plies, he  would  have  to  sit  up  twenty-six  hours  of  our 
twenty-four  to  do  the  work. 

Q.  Well,  couldn't  they  rind  two  men  who  were  experts 
on  that  question  \ 

A.  1  don't  know;  you  would  have  to  ask  somebody 
that  knows  more  about  that  than  I  do. 

Q.  Those  he  could  not  attend  to  then,  they  assigned 
to  the  other  men? 

A  .    Why,  of  course. 

Q.  Look  at  voucher  19,448,  of  1905,  Metropolitan 
Equipment  and  Supply  Company,  supplies  as  per  sched- 
ule annexed.     How  would  you  take  up  those  as  to  price? 

A,  Well,  I  would  go  and  see  the  things  first  of  all,  some 
ol  them,  and  then  I  would  go  info  the  trade  and  as  near 
us  [  could  get  the  list  of  prices  on  them. 

Q.  What  do  you  mean  by  going  into  the  trade  \ 

A.  Going  into  various  stores,  like  Patterson  Brother-. 
and  any  number  of  concerns  of  that  nature,  and  make 
the  inquiry,  "What  would  you  charge  for  so  and  so,  and 
how  much  would  so  and  so  cost  ?" 

Q.  "Would  you  make  notes  and  use  those  for  reference  ? 

A.  1  might,  until  I  got  to  the  office,  and  then  destroy 
them  after  I  passed  the  bill ;  they  would  be  of  no  use 
to  me. 

Q.  l)id  you  maintain  any  system  of  notes  on  prices 
in  order  to  guide  you  in  passing  on  vouchers  ? 

.1.  Well,  no,  I  didn't.  T  did  try  thai  when  I  first  got 
appointed,  and  I  gave  that  up  very  shortly  after;  it  used 
to  keep  me  awake  at  night  thinking  about   it. 

Q.  Didn't  attempt  to  keep  any  note  book  system  of  cost 
prices  \ 

A.   Xo,  T  didn't  after  the  first  year  T  was  in  the  office. 

Q.  When  you  went  out  into  the  trade  to  cheek  up  such 
prices  did  you  ever  hear  of  such  concerns  as  "Russell 
&  Erwin  Manufacturing  Company  ? 
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A.   Yes,  sir. 

Q.   And  R.  K.  Deitz  Company  \ 

A.   Yes,  sir. 

Q.  Mr.  Jacsobs,  in  that  bill  the  Metropolitan  Equip- 
ment and  Supply  Company  has  charged  the  City  $135.03 
for  the  materials  named  on  it,  has  it  not  \ 

A.    Yes,  sir. 

Q.  Would  you  be  surprised  to  learn  that  it  bought 
those  materials  from  the  Russell  *.v  Erwin  Manufacturing 
Company  and  the  R.  E.  Deitz  Company  at  a  price  of 
$92.60? 

A.  That  wouldn't  be  much  over  thirty-three  and  a  third 
per  cent.,  would  it  ? 

Q.    It  would  be  over  thirty-three  and  a  third  per  cent.  \ 

A.    Not  very  much  more. 

Q.   It  would  give  you  the  opportunity  to— 

A.  That  would  be  about  thirty-nine  per  cent.,  about 
forty   per  cent. 

Q.  Under  that  system  of  allowing  thirtv-tliree  and 
one-third  per  cent,  profit  it  would  still  give  you  the  op- 
portunity to  refuse  to  pay  this  bill,  wouldn't  it,  if  you 
learned  that  the  profit  was  as  much  as  that? 

A.  I  did  not  quite  get  that. 

Q.  Well,  you  are  instructed  to  pass  all  bills  where  a 
profit  of  thirty -three  and  one-third  per  cent,  is  charged  ? 

A.  I  was  instructed  to  allow  thirty-three  and  one-third 
iter  cent. 

Q.   But  that  was  the  limit? 
I.    Yes. 

Q.  This  was  over  thirty -three  and  a  third  per  cent., 
and  if  you  had  learned  that  these  goods  could  be  bought 
'at  these  prices,  ihcu  you  would  have  been  justified  in  re- 
fusing to  pass  this  bill,  would  you  not  ? 

A.    [f  it  agured  forty? 

Q.  Yes? 

A.  That  is  shaving  it  kind  of  (dose,  because  no  man 
living  would  go  out  and  ask  the  individual  prices  on 
every  one  of  1  hese  individual  arl  icles. 
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Q.  When  your  general  inquiries  develop  that  there  may 
be  a  profit  of  between  thirty  and  forty  per  cent,  on  a 
bill;  what  do  you  give;  give  the  contract  the  benefit  of 
the  doubt  and  pass  it  at  that? 

A.  So,  where  they  develop  it  is  forty  per  cent.;  I  cut 
it  down. 

Q.  But  do  you  have  to  fix  positively  that  it  is  forty 
per  cent,  before  you  cut  it  down  \ 

.  I.    Exactly. 

Q.  Or  do  you  give  the  City  the  benefit  of  the  doubt, 
or  the  contractor  the  benefit  of  the  doubt? 

.1.   The  City  gets  nil  benefits  "1'  every  doubt. 

Q.  \ow  there  would  have  been  a  very  reasonable  doubt 
raised  here,  but  the  contractor  evidently  got  the  benefit 
of  it,  because  the  bill  was  passed;  how  is  that?. 

J.  Now,  on  the  other  hand.  Mr.  Mitchei,  that  might 
bo  nil  righ1  -o  far  as  that  i-  concerned,  but  take  it  tlii> 
way:  Assume  that  Jones  had  an  account  with  ;i  big 
firm,  they  would  naturally  give  him  better  inside  prices 
than  they  would  To  a  man  coming  in  there  and  inquiring 
what  would  you  charge  tor  one  four-pound  axe.  wouldn't 
they  % 

Q.   They  might. 

J.  There  is  no  question  about  that,  so  thai  you  see  it 
I  went  and  made  that  inquiry  1  would  get  the  top  notch 
retail  prices  on  those  things,  because  T  am  inquiring 
about  one  four-pound  axe;  I  couldn't  ask  for  the  price  of 
a  do/en;  he  ha-  not  furnished  a  dozen:  and  in  that  way 
i  have  to  make  my  deductions;  so  if  1  am  wrong  on 
anything  of  thai  character,  thai  mighl  occur 

Q.  You  use  your  judgment  and  discretion  in  mak- 
ing  those  inquiries,  don't  you  '. 

.I.    X  at u rally. 

Q.  If  you  are  dealing  with  n  large  concern  like  the 
Metropolitan  Equipmenl  and  Supply  Company  and  you 
were  trying  to  check  their  prices,  would  you  go  into  a 
store  and  ask  for  the  price  of  uiie  axe  or  a  dozen  axe-  \ 
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A.   Assuming  I  ask  for  the  price  of  a  dozen,  the^  would 

;.-k  iiir  tiisi  <>|  all,  "Who  are  you;  where  is  your  place  ol 
business;  are  you  in  ilie  traded"  In  making  nil  those 
answers  I  liave  gol  to  lie  to  gel  their  price. 

(,'•  Do  yon  mean  to  say  thai  you  are  put  through  those 
rigid  examinations  l»\  al]  dealers  before  they  will  sell 
\ i hi  goods  or  give  you  prices  '. 

.1.    ^  es,  sir,  in  ninety  nine  per  cent,  to  the  hundred. 

Q.  Suppose  you  told  them  the  truth  and  said  you  were 
represenl  ine;  the  ( !ity  '. 

A.  Well,  they  would  give  me  a  price  then,  not  the 
price  thai  I  really  wanted,  though.  They  ain'1  spoiling 
thei r  own  t rade,  you  know. 

Q.  Then  it.  amounts  to  this,  thai  the  City  inspectors 
cannol  check  up  prices  of  this  kind;  is  thai  it? 

.  I .   They  can  in  some  cases. 

(J.    But  in  supplies  of  this  kind,  you  think  they  cannot  ? 

A.  I  don't  say  that;  they  do  the  best  thev  can  and 
they  come  very  nearly  getting  it  right.  There  couldn't 
be  any  real  exorbitant  charge  here  when  it  amounts  to 
forty;  that  is  coming'  very  close  to  the  mark  in  purchases 
of  this  character. 

Q.  It  conies  very  close  to  the  standard  which  has  been 
set  by  the  instructions  in  the  Finance  Department? 

A.   Yes,  that  is  what  I  mean. 

().  But  as  between  thirtv-three  and  a  third  and  forty 
per  cent,  the  question  of  rate  of  profit  may  not  be  very 
important,  but  don't  you  think  that  the  question  as  be- 
tween five  and  forty  percent,  is  important,  assuming  that 
the  Finance  Departmenl  had  not  issued  such  instructions 
to  you  \ 

A.  Again  you  are  asking  me  for  an  opinion.  I  hate  to 
render  those  kind  of  < ipinions. 

Q.  Bui  doesn'1  thai  show  you  that  when  the  price  does 
amount  to  something  more  than  thirty-three  and  a  third 
per  cent,  profil  that  it  immediately  becomes  a  very  im- 
portant matter  for  you  to  find  that  oul  and  to  hold  up 
the  bill,  i  I'  it  is  excessive  \ 


1436 

.  I.  Very  true,  but  how  am  I  to  find  il  out,  other  than 
by  those  ladies  thai    I  have  already  explained? 

Q.  Well,  then  the  contention  is  that  yon  canno.1  in- 
spect and  check  prices,  is  that   il  ( 

A.  No,  the  contention  is  thai  1  can  gel  as  near  to  il  as 
any  ordinary  man  that  is  no1  in  that  particular  trade 
could  gel  to  thai  price. 

Q.  I  I<>\v  long  have  you  been  in  this  business  of  checking 
prices  for  the  Finance  Department ? 

A.  Oh,  about-  oh,  I  should  judge  about  six  or  seven 
years.  The  first  two  years  that  I  was  there — let  me  see— 
1  was  with  the  expert  accountants,  and  after  that  I  was 
made  an  inspector,  then  I  was  made  an  inspector  of  regu- 
lating, grading  and  paving—  oh,  about  six  years,  I  should 
judge. 

Q.  And  don't  von  think  yon  could  gel  any  nearer  than 
that  after  that  experience  ? 

A.   Nearer  than  that  on  this  particular  bill  \ 

(J.   Yes,  and  such  bills  ? 

A.  Well,  1  think  I  done  very  well  to  get  as  near  as  I 
did. 

Q.  Here  is  voucher  19,447,  for  engineering  supplies. 
Would  you  be  able  to  check  any  closer  in  the  case  of  en- 
gineering supplies  than  in  the  case  of  the  last  voucher? 

A.    Hardly. 

Q.  Well,  the  total  charge  to  the  City  in  this  voucher 
of  the  Metropolitan  Equipment  and  Supply  Company  is 
$567.86,  and  their  hills  show  a  cost  to  them  of  $470.80, 
which  amounts  to  about  a  thirty-nine  per  cent,  profit. 
( Wouldn't  you  have  got  any  closer  than  that  in  this  case  \ 

A.  Hardly.  Again  that  same  thing  confronts  me;  1 
could  go  in  a  place  and  make  those  inquiries,  and  I  don't 
get  the  rock  bottom  prices,  because  1  am  not  in  the  trade, 
and  if  T  tell  them  who  T  am  they  won't  give  them  to  me 
al  all  in  some  cases. 

Q.  Well,  don't,  you  think  that  maintaining  such  ;i  cost 
book  as  T  mentioned  a  while  ago  would  help  you  in  this 


1437 

matter  to  be  able,  after  a  time,  to  approximate  prices 
mure  closely  I 

A.  it  may  in  some  instances,  Mr.  Mitchel,  but  those 
things  fluctuate;  there  is  a  continuous  reduction  and 
addition  to  those  kind  of  prices  in  that  trade.  It  would 
take  a  Philadelphia  Lawyer  to  keep  a  system  on  them 
things;  that  has  been  my  experience;  I  have  tried  it. 

Q.  You  find  as  a  result  of  your  inquiries  that  these 
dealers  are  not  willing  to  give  information  to  City  repre- 
sentatives, is  that  right  \ 

A.  Positively  not,  no  matter  what  they  tell  you;  I  have 
had  the  experience  for  six  or  seven  years. 

Q.  Now,  here  is  voucher  No.  13,188,  of  1906,  with  an 
order  attached  to  Thomas  Bowe  &  Company,  dated  April 
(ith,  1006,  reading:  "Furnish  and  deliver  Municipal  Civil 
Service  Commission  about  125  dozen  pin  sockets  to  be 
used  in  laying  carpets  on  the  marble  floors;  also  do  neces- 
sary drilling  for  same."  That  bill  you  checked.  Do  you 
recollect  the  circumstances  surrounding  that  case,  Mr. 
Jacobs  ? 

A.  Well,  I  have  a  faint  recollection  that  there  was 
some  controversy  as  to  the  number  of  pins  they  did  put 
in  there  and  the  drilling,  the  question  of  the  price  of 
drilling  those  holes  in  the  marble  floor  and  so  forth,  but 
just  what  the  exact  circumstances  are  I  cannot  recall. 

Q.  Attached  to  this  voucher  there  is  a  letter  from  you 
dated  July  10th,  addressed  to  Mr.  Quinn,  chief  auditor, 
which  reads:  "I  desire  to  call  your  attention  to  the  at- 
tached bill  of  Thomas  Bowe  &  Company  for  drilling  and 
furnishing  pins  and  sockets  for  carpet  laying.  In  this 
particular  case  there  was  a  bill  submitted  to  this  Depart- 
ment for  the  same  work  and  supplies,  requesting  payment 
for  125  dozen  at  $.'5  per  dozen,  and  upon  investigation  it 
was  discovered  that  only  one  hundred  and  ten  and  three- 
quarter  dozen  were  delivered.  The  Department  of  Pub- 
iie  Buildings  and  Offices  requested  that  the  bill  be  can- 
celed, on  accounl  of  error,  which  was  permitted.  This 
bill  attached   hereto  lias  been  submitted  in  place  of  the 
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other.  Opera  investigation  I  am  informed  that  the  price 
charged  for  this  work,  which  is  $3  per  dozen,  is  brought 
up  to  thai  figure  for  the  reason  that  the  Superintendent 
of  Barclay  Building  refused  to  allow  any  outside  firm  to 
enter  this  building  to  drill  holes  into  their  marble  for 
sockets  and  pins,  consequently  Bowe  cV  Company  were 
compelled  to  hire  the  services  of  said  superintendent,  who 
had  the  work  done  and  rendered  bill  to  Howe  &  Company. 
I  would  respectfully  recommend  that  Bowe  &  Company 
furnish  to  this  office  such  bills  as  they  may  have  received 
from  the  Barclay  Building  for  the  particular  work.  The 
reason  for  this  suggestion  is  that  this  character  of  work 
is  usually  done  by  all  the  leading  carpet  firms  for  $1.50 
to  $2.25  per  dozen.  Respectfully,  Charles  Jacobs,  In- 
spector." Now  under  the  date  of  July  10th,  there  is 
attached  to  this  voucher  a  letter  addressed  to  Thomas 
Bowe,  50  East  Eighth  Street,  Xew  York  City,  ''Dear 
Sir,  Kindly  furnish  this  office  with  the  bills  representing 
the  expenditures  made  by  you  in  connection  with  your 
voucher  for  the  sum  of  $335.75  for  pin  sockets  used  in 
laying  carpets  on  the  floors  occupied  by  the  Civil  Service 
Commission.  Respectfully,  Deputy  Comptroller,"  name 
not  signed.  Then  there  is  a  letter  of  duly  14th  attached, 
addressed  to  Mr.  Quinn,  "Dear  Sir,  In  reference  to  your 
letter  of  the  12th  instant,  enclosed  please  find  bill,  which 
is  the  wholesale  rate  between  firms  when  it  is  necessary 
to  sublet  part  of  the  work,  $3  a  dozen  for  drilling  holes 
and  supplying  sockets  and  pins.  These  pins  are  espe- 
cially ordered  and  the  most  expensive  used.  If  neces- 
sary, will  have  to  adjust  figure.  Thomas  Bovre."  Now, 
how  did  you  arrive  at  all  that? 

A.   At  all  what  \ 

Q.  The  conclusions  named  in  your  letter  as  to  those 
prices  being  excessive  '. 

A.   By  making  inquiry  in  the  carpet  trade. 

Q.   Well,  in  that  ease  you  were  able  to  find  out? 

A.  Yes  I  told  you  in  some  cases  we  were.  It  depends 
largely  upon  the  character  of  supplies  you  refer  to. 
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Q.  Now,  why  are  the  people  in  the  carpet  trade  any 
more  willing  to  tell  you  what  their  prices  are  than  any 

other  trades  \ 

A.  Well,  I  don't  think  they  have  as  many  things  to 
contend  with,  thai  is  why.  1  don't  think  they  have  as 
much  competition;  they  haven't  as  much  to  contend  with 
as  you  would  in  engine*  rs'  supplies  and  plumbers'  sup- 
plies, and  things  of  that  nature  thai  run  in  small  money. 

Q.  Well,  in  that  ease  you  recommended  asking  for  the 
original  bill  of  Bowc  eV  Company  '. 

A.  Yes. 

Q.   Why? 

A.  Well,  because  I  find — I  found  when  I  got  to  the 
Barclay  Building  that  that  statement  was  true,  the  super- 
intendent of  that  building  wouldn't  permit  any  outside 
man  to  come  into  that  building  and  drill  their  marble. 
They  have  a  man  for  that  purpose.  Now,  if  this  man 
had  the  order  for  the  carpets  and  that  carpet  had  to  be 
laid  with  drilled  pins  and  sockets,  there  was  no  way  in 
the  world  for  him  to  get  it  in  there,  unless  he  did  hire  the 
services  of  this  superintendent,  and  that  superintendent 
charged  him  a  price  that  brought  that  price  up  to  what  I 
suggested  there. 

Q.  Then  that  superintendent  had  practically  a 
monopoly,  that  was  the  idea  \ 

A.  Absolute  monopoly  in  that  respect. 

Q.  So  you  thought  he  ought  to  be  carefully  checked  ? 

A.  Why,  yes,  I  did  that  in  any  instance  where  this 
character  of  things  came  up. 

Q.  Didn't  it  ever  occur  to  you  that  the  Metropolitan 
Equipment  &  Supply  Company  ought  to  be  checked  in 
the  same  way,  as  it  had  a  monopoly  on  the  supplies  for 
public  buildings  and  offices  \ 

A.  WC11,  I  believe  the  Metropolitan  Equipment  &  Sup- 
ply Company  were  checked  to  the  besl  of  the  ability  of 
the  Finance  Department.  Now  so  far  as  their  having  a 
monopoly  that  had  nothing  to  do  with  me.  I  had  nothing 
to  do  with  thai. 
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Q.  This  man  you  checked  carefully  because  you 
thought  he  had  a  monopoly? 

A.  Well,  an  individual,  one  case,  where  the  price  of 
those  pins  were  charged  tip  at  $3. HO,  where  as  a  matter  of 
fact  the}''  could  have  been  gotten  of  any  firm  in  New 
York  for  two.  Now  I  had  to  rind  a  reason,  to  find  why 
this  man  was  charging  this  price,  and  I  took  it  up,  and 
found  that  reason  and  submitted  it  to  the  Department. 

Q.  Didn't  it  ever  occur  to  you  in  connection  with  the 
Metropolitan  Equipment  &  Supply  Company  that  just 
the  same  kind  of  inquiry  ought  to  be  made  to  check  its 
prices  for  the  same  reasons  \ 

A.  But  they  were  being  made.  .Mi'.  Mitchel,  in  the  best 
possible  manner  that  the  inspectors  knew  how,  myself 
included. 

Q.  Can  you  recollect  any  case  where  you  recommended 
a  reduction  of  a  Metropolitan  Equipment  &  Supply  Com- 
pany claim? 

A.  I  think  I  can  :  off  hand,  it  occurred  to  me  the  other 
day  about  some  Sapolio.  There  came  up  a  question  about 
Sapolio.  Xow  that  has  a  standard  price  in  the  market, 
you  can't  get  away  from  that. 

Q.  So  had  mantles. 

A.  ISTot  necessarily.  You  can  buy  mantles  for  five 
cents  and  you  can  buy  one  for  forty.  You  can't  buy  a 
cake  of  Sapolio  for  40  cents. 

Q.  Wouldn't  that  very  fact  suggest  to  you  still  more 
forcibly  the  need  for  checking  in  the  case  of  supplies 
that  vary  as  do  mantles? 

A.  Well,  they  were  checked  to  the  best  possible  ad- 
vantage that  we  had  of  checking  them. 

Q.  Xoav,  Mr.  Jacobs,  here  you  say  in  a  letter  under 
date  of  July  18th,  lOOTI,  in  regard  to  this  same  claim  of 
Eowc's.  addressed  to  P.  Tf.  Quinn,  chief  auditor:  "Sir, 
I  respectfully  recommend  a  reduction  of  $B4.£)5  from  at- 
tached bill  for  over  charge.  Attached  hereto  is  a  bill 
submitted  by  claimant  from  Lord  &  Taylor  for  work  done 
for  claimant  at  the  rate  of  $2.40  per  dozen,  and  claimant 
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charges  $3.  In  this  instance  claimant  did  absolutely  no 
work  and  furnished  no  supplies."  The  same  state  of 
facts  arose  more  than  once  in  the  Metropolitan  Equip- 
ment &  Supply  Company's  vouchers,  did  it  not? 

A.  It  may  have  on  its  services,  but  we  never  had  the 
absolute  facts  before  us  as  I  had  in  this  instance,  there 
was  a  bill  submitted;  I  never  had  any  such  thing  with  the 
Metropolitan. 

Q.    You  never  had  the  facts  come  under  your  notice? 

A.  Not  with  the  Metropolitan  as  to  what  they  paid  for 
any  articles. 

Q.  Then  unless  those  facts  were  brought  directly  to 
your  notice,  you  would  not  go  into  the  matter  and  in- 
quire about  it  ( 

A.  Oh,  yes,  I  would  do  the  best  I  could  to  inquire  and 
get  a  line  on  the  prices.  I  may  not  be  as  successful  in 
other  cases  as  I  was  in  that,  but  I  would  make  the  effort 
just  the  same. 

Q.  Well,  can  you  say,  asking  the  same  question  again, 
why  it  is  that  you  are  able  to  check  these  prices  in  this 
particular  kind  of  work  and  you  are  not  able  to  check 
them  in  the  kind  of  work  or  in  the  case  of  the  materials 
dealt  in  by  the  Metropolitan  Equipment  &  Supply  Com- 
pany ? 

A.  "Well,  I  answered  that.  I  told  you  I  did  the  very 
best  that  could  be  done  under  the  circumstances.  I  went 
into  the  trade  and  made  the  effort  to  get  the  line  on 
prices.  I  did  in  some  cases  get  the  prices  as  near  as  it 
was  possible  to  get  them.  In  others  I  never  got  the  rock 
bottom  prices,  ;lii<l  T  couldn't  make  any  effort  on  a  re- 
(liietion  because  I  here  wasn't  anything  for  me  to  reduce 
on,  according  to  the  information  that  X  had  obtained. 

Q.  Well,  .In  yon  think  the  :;i>  or  ••!•"»  1/3  or  l<>  per  cent, 
profit  represented  by  those  sales  of  the  Metropolitan 
Equipment  &  Supply  <  'ompany  is  as  close  as  it  is  possible 
to  gel  to  the  prices  on  inquiring  in  the  trade? 

.1 .    Yes.  sir. 
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Q.  Xow,  Mr.  Jacobs,  to  fix  again  this  matter  of  the 
system  followed  by  the  inspectors  of  the  Finance  DejDart- 
ment — you  say  that  when  bills  amount  to  less  than  $75, 
the  inspectors  have  instructions  not  to  go  outside  the 
office  to  inquire  as  to  prices,  is  that  right  \ 
.    A.   Yes,  sir,  to  pass  those  bills  in  the  office. 

Q.   When  were  those  instructions  issue  1  '. 

.  I.  Those  date  away  hack  almost  to  the  same  time  as 
the  original  instruction  as  to  the  allowed  price  of  per- 
centages of  profits,  thirty-three  and  a  third. 

(J.  Are  those  instructions  to  yon  to  pass  those  bills 
whether  your  attention  is  attracted  to  an  excessive  charge 
or  not? 

A  .   There  never  was  anything  said  with  relation  to  that. 

Q.  It  is  just  a  genera]  instruction  to  pass  any  bill  for 
less  than  $75  '. 

A.  Xow  hero  i-  the  idea.  Mr.  Mitchel,  so  you  will 
thoroughly  understand  it.  As  I  explained  it  to  you  yes- 
terday, a  man  comes  in  in  the  morning;  he  finds  a  num- 
ber of  vouchers  in  his  box.  Among  them  may  be  twenty- 
five,  thirty  or  fifty  vouchers  for  less  than  $75.  It  is  an 
understood  thing  that  those  are  to  be  signed  there  at  once. 

Q.   Yes. 

A.  And  not  to  be  taken  out  of  the  office,  and  the  in- 
structions are  not  to  enter  them  on  the  inspectors'  book, 
but  all  those  over  that  amount  are  entered  on  the  in- 
spectors' book,  and  he  signs  for  where  he  is  to  go  and  what 
he  is  to  inspect.  Xow  that  is  the  system,  and  it  is  being 
followed  over  there. 

Q.  Is  there  any  check  whatsoever  made  as  to  those 
vouchers  under  $75  ? 

A.  Xo,  not  by  the  inspectors. 

Q.  Do  you  ever  check  the  delivery  of  goods  in  that 
case  ? 

A .    X<>t  by  the  inspectors. 

Q.   Well,  who  does? 

A.  Nobody;  it  is  taken  for  granted  the  goods  have 
\><  en  delivered. 
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Q.  Then  any  bill  sent  into  the  City  for  less  than  $75 
will  be  passed  i»u  iis  face  by  the  Finance  Department, 
will  it  not  \ 

A.  Yes,  sir.  1  am  telling  no  stories  ou1  of  school, 
because  thai  is  an  absolute  fact  and  everybody  knows  that. 

Q.  New.  if  a  bill  came  to  your  attention  for  toilet 
paper — yon  say  thai  you  know  that  the  price  of  toilet 
paper  ranges  from  $4  up  to  possibly  $10  a  case,  is  that 
right  '. 

A.    Yes. 

Q.  Now,  suppose  a  bill  for  two  cases  of  toilet  paper 
came  before  you  charged  for  at  the  rate  of  $20  a  case, 
would  you  pass  it  on  its  face? 

A.  No. 

(J.   What  would  you  do? 

A.  I  wouldn't  pass  it.  I  would  call  the  chief  auditor's 
attention  to  it. 

Q.   Then  you  would  dispute  instructions  to  that  extent? 

A.  No,  there  never  was  any  explicit  instructions  that 
we  shall  pass  all  claims  for  less  than  $75,  whether  we 
know  or  see  they  are  wrong  or  right,  there  was  never  any 
such  instructions,  hut  if  you  had  a  bill  of  that  nature  as 
you  describe  and  you  had  an  idea  that  it  was  wrong,  which 
you  naturally  would  have  passing  bills  every  day,  why 
you  would  call  the  auditor's  attention  to  it. 

Q.  Well,  have  you  had  any  experience  in  the  price  of 
clocks  \ 

A.  I  cannot  say  that  I  have  had  any  experience  par- 
ticularly, no. 

Q.  Well,  would  the  item  one  Arabic  clock  convey  any 
idea  as  to  value  or  price? 

A.  In  a  genera]  way  1  might  assume- — that  would  be 
a  good  word  that  a  clock  of  the  character  of  clocks  that 
he  was  in  the  habit  of  delivering  is  worth  the  price  that 
he  charged   there,  $20. 

Q.  Would  you  be  surprised  to  learn  thai  that  clock 
charged  in  this  voucher  l'0,777,  cost  him  only  $11.85? 

A.    Xo,  it  wouldn't  surprise  me  at  all. 
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Q.  On  the  same  day,  voucher  19,t>74,  came  before  you 
for  two  clocks  of  the  same  kind,  that  he  sold  the  City  for 
$40. 

A.  And  I  signed  it,  just  what  I  done  with  the  other 
one. 

(J.  You  arc  practically  instructed,  by  the  Finance  De- 
partmenl  to  make  this  certification  as  to  the  propriety  of 
the  price  and  delivery  of  the  goods  without  inspection? 

.1.  Why,  of  course.  All  the  other  men  are,  it  is  the 
system. 

Q.  It  is  a  system  ? 

A.   It  is  a  system. 

Q.  It  is  a  mere  matter  of  formality  as  to  those? 

A.  That  is  all.  Every  bill  has  to  have  a  certification 
of  an  inspector,  and  of  course  yon  have  to  certify  to  it. 

Q.  What  is  that  certification  supposed  to  be  for;  isn't 
that  supposed  to  be  a  check  \ 

A.  I  don't  know  really.  I  can't  go  beyond  what  I  have 
told  yon.  You  have  got  me  up  against  a  stone  fence  now, 
I  couldn't  give  you  any  reasons  don't  you  know. 

Q.  Then  as  to  the  question  of  mantles  you  say  that 
you  followed  a  precedent  i 

A.  Yes,  sir,  and  that  same  thing  applies  to  the  green 
shades,  for  which  the  Welsbach  people  always  charge 
$1.50,  and  this  man  $1. 

Q.  And  both  prices  were  passed,  is  that  right  ? 

A.  Both  were  passed,  never  any  objection. 

Q.  They  would  certify  to  the  price  of  $1.50  and  to  the 
price  of  $1  ? 

A  It  seems  so.  I  never  passed  any  of  the  $1.50,  but 
I  know  the  other  people  were  getting  $1.50. 

Q.  And  that  was  also  a  matter  of  precedent  like  the 
Welsbach  mantles  ? 

A.  Positively. 

Q.  And  the  matter  of  allowing  a  33%  per  cent,  profit 
on  supplies  furnished  was  a  matter  of  instruction  to  in- 
spectors by  ( !hief  Auditor  McKinnev  back  in  1899,  is  tnat 
right  ? 
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A.   Yes,  sir. 

Q.  And  that  order  has  not  been  rescinded  in  the  Fi- 
nance Department  \ 

A.  Never  to  my  knowledge. 

Q.  And  np  to  the  time  yon  were  connected  with  the 
Finance  Department  that  practice  was  continued,  was  it? 

A.  Yes,  and  I  believe  continued  now. 

Q.  With  the  exception,  I  understand,  of  furniture, 
which  was  25  per  cent,  profit? 

A.  Yes,  there  was  an  instruction  as  to  furniture,  25 
per  cent. 

Q.  So  that  any  inquiry  of  yours  that  developed  a  profit 
to  the  contractor  up  to  33 y%  per  cent. 

A.   Was  perfectly  legitimate,  in  my  opinion. 

Q.  And  would  be  a  case  for  your  certificate  '. 

A.   Yes,  sir. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTER  RECESS. 

Max  A.  Cramer,  recalled  for  further  examination,  tes- 
tified as  follows : 

Mr.  Louis  J.  Vorhaus — I  appear  here  for  Mr. 
Cramer,  and  I  advise  him  in  view  of  the  fact  that 
the  Grand  Jury  is  investigating  this  matter,  that  he 
should  not  give  any  testimony  at  the  present  time, 
until  the  Grand  Jury  has  completed  its  investiga- 
tions. 

Commissioner  Mjtchel — The  Commission  is 
about  to  announce,  in  any  event,  that  it  has  just 
received  a  requesl  from  the  District  Attorney,  thai 
it  suspend  this  portion  of  its  inquiry  until  his  in- 
quiry in  this  matter  is  complete,  and  therefore  in 
any  event  we  would  have  adjourned  this  hearing 
this  afternoon  at  the  request  of  the  District  Attor- 
ney, so  that  the  issue  need  not  be  raised  at  the  pres- 
ent time. 
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Mr.  Vorhaus — Ts  Mr.  Cramer  relieved? 

Commissioner  Mitchel — Yes,  until  further  no- 
tice. 

Mr.  Vorhaus — Communicate  with  me  and  I  will 
produce  him  at  any  time  you  want  him. 

Commissioner  Mitchel — There  will  be  a  further 
call  at  a  later  date. 

The  Witness — (Communicate  with  Mr.  Vorhaus.  I 
have  never  yet  refused  to  come  here.  Communicate  with 
.Mr.  Vorhaus  and  I  will  be  at  your  service. 

Commissioner  Mttchel — We  have  no  other  wit- 
nesses, so  we  shall  have  to  adjourn  until  to-morrow 
morning  at  10.30. 

Adjourned  to  May  l'!),  1!>07,  at  10:30  A.  M. 


New  York,  May  29,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel  ;  Mr. 
Bruere  and  Mr.  Browne. 

Thomas   H.   Boyce,   recalled   for   further  examination^ 

testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Boyce,  what  is  your  present  business? 

i  1 .   Carpenter. 

Q.  What  is  your  place  of  business  at  present? 

Mr.  Browne — One  moment.  I  object  now,  Mr. 
Commissioner.  1  have  been  retained  by  Mr.  Boyce 
as  his  counsel  on  this  examination,  and  in  view  of  the 
fact  that  your  subpoena  requires  Mr.  Boyce's  appear- 
ance and   testimony  with  reference  to  the  accounts 
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and  methods  in  the  office  of  the  President  of  the 
Borough  of  .Manhattan,  I  desire  to  state  to  The  Oom- 
missioners  thai  the  witness  has  been  examined  before 
the  Grand  Jury  of  This  County  and  the  examination 
has  not  been  concluded.  We  therefore  submit  that 
Out  of  deference  to  that  body,  the  Commissioners  of 
Accounts  should  not  conduct  any  examination  of  this 
witness  at  this  time.  I  understand  that  Mr.  Boyce 
is  required  to  again  appear  before  the  Grand  Jury 
on  June  4.  \<>\v  that  being  so,  it  seems  to  me  to  be 
improper  to  at  this  time  insist  upon  the  examination 
of  this  witness,  and  1  therefore  submit  that  as  a 
ground  for  your  not  pressing  this  examination. 

Commissioner  Mitchel — This  Commission  has 
no  official  cognizance  of  the  fact  that  any  inquiry  is 
being  held  by  the  Grand  Jury.  We  are  acquainted 
in  fact  with  the  fact  that  such  an  inquiry  is  being 
conducted,  but  we  do  not  see  how  that  affects  the 
examination  of  this  witness  in  this  matter.  The 
only  ground  on  which  such  an  objection  could  valid- 
ly be  made  would  be  that  this  witness's  statements 
made  here  might  be  used  against  him  in  the  inquiry 
of  the  Grand  Jury.  We  propose  to  examine  this 
witness,  not  as  to  his  relations  with  the  City  of  New 
York,  but  as  to  his  relations  with  the  contractors  who 
dealt  with  the  City  of  Xew  York,  ami  T  do  not  -<•<■ 
that  that  objection   is  valid   at  this  time. 

Mr.  Browne — The  whole  scope  of  your  examina- 
tion must  necessarily  include  and  refer  to  matters 
that  are  pertinent  to  the  inquiry  which  is  now  be- 
fore the  Grand  Jury,  and  it  seems  to  me  thai  in  no 
aspect  of  it,  no  matter  in  what  way  yon  view  it.  yon 
cannot  possibly  interrogate  this  witness  without  real 
lv  covering  ground  already  covered  by  the  (train! 
Jury  or  to  be  covered  by  it  on  the  adjourned  day. 
NTow,  in  my  hands  here,  Messrs.  Commissioners,  I 
have  tlie  subpoena  served  upon  this  witness,  which 
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continues  his  examination  before  the  Grand  Jury  on 
June  4,  aii<l  it  seems  as  a  matter  of  courtesy  to  that 
body  the  <  Jommissioners  here  should  refrain  from  ex- 
amining this  witness. 

Commissioner  Mitchel — As  far  as  courtesy  to- 
ward the  Grand  Jury  is  concerned,  f  think  we  need 
not  consider  that;  there  will  be  no  objection  made 
on  the  part  of  the  Grand  Jury  or  any  person  repre- 
senting them  to  our  examination  of  this  witness. 

Mr.  Browne — Well,  of  course,  I  cannot  share  in 
your  opinion  that  the  Grand  Jury  would  feel  that 
they  had  been  treated  courteously  by  your  insisting 
upon  the  examination  of  their  witness  while  the  ex- 
amination of  that  witness  js  not  yet  concluded,  so  I 
shall  have  to  press  rny  objection  to  your  asking  the 
witness  any  questions. 

Commissioner  Mitchel — The  ohjection  is  over- 
ruled. 

.Mr.   Browne — We  except. 

Q.   What  i-  your  present  place  of  business? 

.1.  Xone. 

Q.    You  have  nunc { 

A.  1  have  no  business  now,  I  am  working  by  day's 
w(  u'k. 

Q.    By  whom  are  you  employed  at  present  I 

A.   Thomas  Tydings. 

Q.  Before  your  employment  by  Thomas  Tydings 
where  were  you  employed  ' 

Mr.  Browne-  Thai  is  objected  to,  and  I  object  fco 
this  witness  giving  any  evidence,  upon  the  ground 
that  it  may  subject  him  to  a  criminal  charge  or  pros- 
ecution or  a  forfeiture.  We  therefore  decline  to  al- 
low this  witness  to  testify. 

Commissioner  Mitchel — Thai  is,  I  understand, 
to  placing  your  objection  upon  the  ground  that  it 
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may  lend,  in  forma]  language,  to  degrade  or  incrim- 
inate him. 

M?r.    Browne — Mr.    Commissioner,    I   prefer    to 

stand  upon  the  objection  as   I  have  stated  it  and  in 
the  words  that  I  have  stated  it. 

Commissioner  Mitchel — Is  this  objection  taken 
to  the  entire  examination  of  the  witness  or  to  this 
particular  question  ? 

Mr.  Browne — Why,  to  all  questions  which  would 
have  the  tendency  to  subject  him  to  a  criminal 
charge. 

Commissioner  Mitchel — The  objection  is  then 
overruled  on  the  ground  that  the  Commission  does 
not  consider  that  his  answer  to  this  question  would 
tend  to  subject  him  to  any  such  charge. 

Mr.  Browxk — We  except.  We  also  except  to  the 
Commissioners  determining  the  sufficiency  of  the 
objection,  upon  the  ground  that  they  have  no  power 
to  do  that. 

Commissioner  Mitchel — Xote  the  objection, 
Mr.  Stenographer. 

Q.  Where  were  you    employed,    Mr.    Boyce,   prior   to 
your  employment  by  Thomas  A.  Tydings  \ 

Mr.  Browne — Same  objection,  on  the  same 
grounds. 

Commissioner     Mitchel — Overruled,     and     the 

exception  is  noted. 

Mr.  Browne— We  except. 

Q.   Where  were  you  employed   prior  to  your  employ- 
ment by  Thomas  A.  Tydings  \ 

Mr.  Browne — The  witness  now  is  instructed  not 

to  answer. 
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Commissioner  Mitojiel — Do  you  refuse  to  an- 
swer, Mr.  Boyce  ? 

The  Witness — I  do. 

Commissioner  MitcheI — Do  yon  refuse  to  an- 
swer on  the  ground  that  it  would  tend  to  degrade 
or  incriminate  you  'l 

The  Witness — Oh,  no. 

Mr.  Browne — He  declines  to  answer  on  the 
grounds  stated  by  his  counsel. 

Commissioner  Mitchel — Yon  are  instructed  to 
answer  the  question,  and  warned  that  a  failure  to 
answer  constitutes  contempt  and  that  you  will  he 
reported  accordingly  to  the  Supreme  Court  for  com- 
mitment. 

Q.   Were  you  a  member  of  the  firm  of  Boice  <v.  Lynch, 

carpenters,  at  4!)  Christopher  Street  \ 

Mr.  Browne — Objected  to  upon  the  grounds  al- 
ready stated. 

Commissioner  Mitchee — The  Commission  will 
instruct  the  stenographer  to  note  that  that  objection 
is  made  to  each  of  these  questions,  upon  the  same 
grounds.     Is  that  satisfactory  \ 

.Mr.  Browne — Yes,  upon  the  same  grounds  that 
have  been  stated. 

Commissioner  Mitchee — The  objection  is  over- 
ruled.   Answer  the  question. 

Mr.  Bkowne — I  instruct  the  witness  not  to  an- 
swer the  question. 

Commissioner  Mitchel — Your  refusal  to  answer 
e<uistitutes  contempt  in  this  case  as  in  the  other,  and 
you  will  bo  reported  accordingly  for  your  refusal 
to  answer. 
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Q.   Were  you  ever  asspj3iate(J  with  .Michael   II.   Lynch 
iti  the  carpentry  business  at  49  Christopjier  Street  \ 

Mr.    Browne — That    is    objected    to    upon    the 
grounds  previously  stated. 

( Jommissioner      M  rr<  n  el — ( )bjection     overruled. 
Answer  the  question. 

Mr.   Browne — The  witness  is   instructed   not  to 
answer. 

Commissioner  Mitchel — The  same  warning,  Mr. 
Boyce.     Mr.  Lynch,  will  you  stand  up  \ 

(Person  in  room  stands  up. ) 

Q.  Did  you  ever  see  that  man  before? 

Mr.  Browne — 1  object  to  it  on  the  grounds  al- 
ready stated. 

Commissioner  Mitchel — Objection  overruled. 
Answer  the  question. 

Mr.  Browne — The  witness  is  instructed  not  to 
answer. 

The  Witness — I  will  not  answer. 

Commissioner  Mitchel — Same  warning.  In  view 
of  the  witness'  refusal,  the  Commission  has  no  fur- 
ther questions  to  ask  him,  but  repeats  the  warning 
that  he  will  be  reported  for  his  refusal  to  the  Su- 
preme Court  for  appropriate  action  for  contempt. 

Mr.    Browne — That    is   all,    Mr.    Commissioner, 

with  the  witness  \ 

Commissioner  MlTCHEL — That  is  all. 
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Michael  IT.  Lynch,    called  as  a  witness,    being    duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.   Mr.  Lynch,  where  do  yon  reside  \ 

A.  41  Beth une  Street,  Manhattan. 

Q.  Have  you  ever  been  in  the  carpentry  business  ? 

A.  Never;  1  have  been  "done"  by  carpenters,  but  never 
been  in  the  carpentry  business 

Q.  How  long  have  you  lived  at  41  Bethune  Street? 

A.  About  twenty  years. 

Q.  Were  you   ever   associated   in   business   with    one 
Thomas  H.  Boyce  ? 

A.  Never  to  my  knowledge,  no,  sir. 

Q.  Did  you  ever  have  a  place  of  business  at  No.  49 
Christopher  Street? 

A.  Never. 

Q.  Have  you  ever  had   any  business  transactions  or 
dealings  with  the  City  of  New  York  as  a  carpenter  ? 

A.  No. 

Q.  Or  as  a  builder  ? 

A.  No. 

Q.  Are  you   acquainted   or   have   you   ever   been   ac- 
quainted with  Thomas  M.  Blake,  of  11  St.  Luke's  Place? 

.1 .  I  don't  think  so. 

Q.  Do  you  recollect  ever  having  met  a  Thomas  M. 
Blake  ? 

A.   That  is  just  what  I  mean  when  I  say  I  don't  think 
so ;  T  don't  recollect. 

Q.   Are  you  acquainted  villi  Michael  Ilallanan,  whose 
place  of  business  is  at  186  West  Fourth  Street? 

A.   I  do  not  recall  the  name  at  all,  further  than  our 
conversation  together. 

Q.  You  have  lived  at  41  Bethune  Street  for  twenty 
years,  you  say,  Mr.  Lynch,  or  thereabouts  ? 

A.  Yes,  I  guess  fully  twenty  years. 

Q.  Are  you  pretty  well  acquainted  with  the  neighbor- 
hood ? 


1453 

A.  Well,  I  think  we  have  the  faculty  of  minding  our 
own  business ;  J  will  say  in  all  that  twenty  years  I  have 
never  learned  the  names  of  the  people  who  lived  next  door 
to  us;  that  applies  to  the  entire  street;  I  presume  they 
know  me,  many  of  them,  but  1  don't  know  them. 

Q.  Mr.  Lynch,  I  shall  read  to  you  from  the  testimony 
of  Thomas  M.  Blake,  page  1074  of  the  record;  I  asked 
.Mr.  Blake: 

"Q.  Can  yon  describe  to  us  Mr.  Lynch's  appear- 
ance ? 

"A.  Well,  I  should  judge  a  slim  man,  about  your 
size,  thin  face. 

"Q.   Tall  or  short  or  what? 

"A.  About  your  size. 

"Q.  Is  that  the  most  detailed  description  you  can 
give  us  of  him  ? 

"A.  Yes. 

"Q.  Well,  don't  you  remember  him  very  clearly? 

"A.   I  do,  yes,  very  clearly,  I  know  him  very  well. 

"Q.  Do  you  know  where  he  is  now? 

"A.  No,  I  do  not. 

"Q.  When  did  you  last  see  him  ? 

"A.  About  a  year  ago,  I  imagine. 

"Q.  Do  you  know  what  he  was  doing  then? 

"A.  No;  I  called  on  his  family,  his  folks;  I  know 
his  family  well. 

"Q.  Where  did  he  live  in  New  York  when  he  was 
here  ? 

"A.  Well,  his  folks  lived  in  Bethune  Street;  I 
thought  he  lived  with  them. 

"Q.  Bethune? 

".I.  Yes. 

"Q.   Do  you  know  whether  they  still  live  there? 

"A.    1   think  they  do. 

"Q.  Do  you  know  the  address? 

".1 .    1  don'1  know  the  number." 

Now,  Mr.  Lynch,  you  say  you  live  in  Bethune  Strei 
A.  Yes,  sir,  I  do. 
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Q.  And  you  say  you  do  not  remember  ever  having 
known  Thomas  M.  Blake? 

.1.   I  do  not. 

Q.  Then  you  certainly  do  qo1  remember  having  seen 
him  about  a  year  ago  \ 

A.   At  no  time  can  1  recall  having  seen  him. 

Q.    Have  you  ever  heard  of  him  that  yon  recollect' 

J .    No,  as  1   told  you. 

Q.  Are  yon  acquainted  with  William  II.  Walker,  the 
former  Superintendent  of  Public  Buildings  and  Offices? 

A.  Well,  I  have  known  Mr.  Walker  for  fifteen  years; 
knew  him,  as  I  told  yon,  more  intimately  some  years  ago 
than  1  do  now. 

Q.    You  knew  him  personally,  then? 

A.  Yes. 

Q.   Have  you  a  personal  acquaintance  with  him  still  ? 

A.  Yes. 

(J.  Did  Mr.  Walker  ever  ask  your  permission  to  use 
your  name  in  any  business  ? 

A.  Xo. 

Q.  Has  anybody  ever  gotten  your  permission  to  use 
your  name  in  a  carpentry  business? 

A.  Xo. 

Q.  Do  yon  know  Mr.  George  F.  Walker,  the  son  of 
William  II.  Walker? 

.1.    1  know  three  of  them,  I  think,  three  boys. 

Q.   Do  you  know  them  personally' 

A.  Oh,  yes. 

Q.    Do  yon   know   them  all   personally? 

A.  Yes. 

Q.  Will  von  look  around  the  room  and  see  if  von  see 
any  one  of  them  here  ? 

A.  Yes,  there  is  one  on  the  couch;  Will  T  think  it  is. 

Q.  Has  anyone  of  Mr.  Walker's  sons  ever  spoken  to 
you  about  the  nse  of  your  name  in  any  business? 

A.   Xever. 

Q.   Xor  anybody  else  ? 

,1.  Xo. 
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Q.  Mr.  Lynch,  will  you  write  your  signature  on  th;;t 
(handing  paper). 

A.    (Witness  writes  as  directed). 

Q.  Will  you  write  ou1  thefirsl  name,  writing  i1  Michael 
II.  Lynch  i 

A.    (Witness  writes  ;is  directed). 

The  paper  was  received  in  evidence  and  marked 
-Exhil.it  No.  277,   May  29,  1907,  C.  B." 

Q.    (Handing papers)   Mr.  Lynch,  1  -how  you  Exhibits 
Nos.  250  to -259,  247,  261  ami  263,  and  ask  you  if  the 
endorsement   Michael    II.    Lynch  on  the  hack  of  any  oik 
of  those  warrants  is  your  signature  \ 

A.   No,  sir. 

Q.  (Handing  papers)  1  show  you  Exhibits  Nos.  L8J 
to  181-K,  225  to  228,  L72  and  17:1.  and  ask  you  whether 
the  endorsement  Boyce  &  Lynch  on  the  hack  of  any  one 
of   those  warrants   is   in   your   handwriting? 

A.    Xo,  sir. 

(J.  Air.  Lynch,  you  say  none  of  those  signatures  on 
those  exhibits  that    I   have  shown  you  are  yours? 

A.   Xo,  sir. 

Q.  Do  you  know  of  any  Michael  II.  Lynch  other  than 
yourself  living  in  your  neighborhood  '. 

.1.    In  my  neighborhood,  no. 

Q.   Ever  heard  of  one  \ 

.1.    Xo,  not   that    I  can  recall. 

(J.  Have  you  ever  bad  any  trouble  with  your  mail  in 
having  it  delivered  to  anybody  else  of  the  same  name  or 
in  having  his  mail  delivered  to  yon  I 

A.  Not  the  same  name  as  mine;  we  have  had  trouble 
with  a  family  of  the  same  name,  owing  to  a  peculiar  cir- 
cumstance in  re-numbering  the  street,  hut  T  have  never 
had  any  owing  to  a  similarity  of  some  one  else's  name 
with  mine. 

().    Is  there  a    family   hv   the   name  of   Lynch   living   in 

the  same  streel  \ 
.1.   Fes. 
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Q.  At  what  address  do  they  live? 

A.  I  think  their  number  is  29 ;  what  recalls  it  to  me 
is  that  they  moved  and  they  took  our  old  number  when 
the  street  was  re-numbered;  our  old  number  was  29. 

Q.  And  they  took  that  \ 

A.  Yes. 

Q.  And  they  live  there  now  ? 

A.  Yes. 

Q.  Do  you  know  how  long  they   have   lived   at  that 

address  ? 

A.  INTo;  I  only  know  them  because  there  happened  to 
be  a  couple  of  boys  in  that  family  and  I  passed  them 
every  day. 

Q.  Are  you  able  to  say  whether  they  lived  there  as 
much  as  three  years  ? 

A.   Oh,  I  think  they  have;  longer  than  that. 
Q.  Do  you  know  whether  there  is  anyone  in  that  family 
named  Michael  H.  Lynch  '. 

A.  There  is  no  one  in  the  family  that  I  know  of  by 
that  name. 

Q.  I  believe  I  asked  you  whether  William  II.  Walker 
had  ever  asked  your  permission  to  use  your  name  in  any 
business  ? 

4.  I  answered  no. 

Q.  And  no  one  else  ever  asked  your  permission  \ 
A.  No. 

Q.  Mr.  Lynch,  what  was  the  first  intimation  you  had 
of  the  alleged  use  of  your  name  as  a  member  of  a  car 
pentry  firm  at  49  Christopher  Street? 

A.  The  intimation  was  conveyed  to  me  through  the 
quizzing  I  got  from  a  number  of  my  associates. 
Q.  At  what  time  ? 

A.   Oh,  three  or  your  weeks  ago,  I  guess;  while  this 
investigation  was  going  on. 

Q.   And  that  quizzing  that  you  say  you  received  from 
your  friends  was  the  first  intimation  that    von   had   of 
your  name  being  connected  with  that  firm  ? 
A.   Yes, 
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Q.  Had  you  ever  heard  of  the  firm  of  Boyce  &  Lynch 
or  of  the  carpenter  Michae]  II.  Lynch  of  49  Christopher 
Street  before  that  time  \ 

A.  Why,  it  was  never  brought  to  my  attention  and  L 
can't  say  that  I  did  know  of  its  existence;  if  they  had  a 
sign,  I  may  possibly  have  seen  it;  I  won't  say  I  didn't, 
but  I  don't  recall  it. 

Q.  Do  you  know  of  .the  real  estate  firm  of  Woodcock 
&  Britt  ? 

A.  I  know  of  its  existence,  because  it  is  within  sever. .1 
blocks  of  my  residence. 

Q.  Are  you  acquainted  with  either  member  of  the 
firm  ? 

.1.  I  don't  think  so;  I  believe  there  is  one  member  of 
that  firm  who  is  lame,  L  think  he  is  a  member  of  trie 
firm;  I  know  him  passing  him  on  the  street;  I  don't 
know,  if  he  is  a  member  of  the  firm,  whether  it  is  Wo  •  i- 
cock  or  Britt. 

Q.  Are  you  acquainted  or  were  you  ever  acquainted 
with  one  John  M.  Coon? 

A.  No. 

Q.  Blacksmith,  at.  51  Christopher  Street '. 

A.  No,  I  don't  know  anybody  bv  the  name  of  Coou. 

Q.  Have  you  ever  been  in  or  upon  the  premises  49 
Christopher  Street? 

A.  Not  that  I  recall,  I  don't  know  what  would  bring 
me  there. 

Q.  You  cannot  recollect  ever  having  been  there? 

A.  I  don't  know  that  I  could  place  40  Christopher 
Street. 

Q.  Mr.  Lynch,  will  you  tell  us  how  you  first  became 
acquainted  with  William  H.  Walker  ? 

A.  Tt  is  so  far  back — T  think  it  was  in  the  country. 

Q.  In  the  country? 

A.  T  think  it  wns.  years  ago;  T  was  in  the  habil  I 
going  to  the  Catskills  for  two  or  three  or  four  weeks  in 
the  summer,  \  think  they  wore  stopping  al  a  farm  house 
not  far  from  where  we  were  stopping,  and  as  I  remember, 
that  is  the  way  I  became  acquainted  with  him. 
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Q.  Well,  did  you  know  him  then  later  in  the  city  i 
A.   Oli,  he  was  elected  several  times  to  the  Board  of  Al- 
dermen and  the  Assembly  from  the  district  in  which   I 
was  and  of  course  we  were  brought  together  quite  natural- 
ly that  way. 

Q.   That  is,  you  met  him  in  a  political  way? 

A.    In  a  political  way, 

Q.  Were  von  a  member  of  any  clubs  to  which  he  be- 
longed  ? 

A.  Xo,  I  don't  believe  I  have  ever  been  associated  with 
any  politicians  in  any  way,  organizations  or  in  any  other 
way,  I  don't  remember  of  any  political  (dub. 

Q.  You  say  you  knew  him  formerly  more  intimately 
than  you  do  now  \ 

A.  Oli.  well,  after  meeting  him  in  the  country,  it  was 
the  habit  in  those  days,  I  presume  it  is  now,  to  retain  an 
intimate  acquaintance  as  long  as  Two  months  after  you  re- 
turned to  the  city,  perhaps,  and  then  forgel  your  friends 
for  another  ten.  1  presume  I  called  at  his  house  several 
times,  then  I  might  not  see  him  for  four  or  five  or  six 
months;  but  as  he  was  something  of  a  politician,  you 
know,  I  presume  it  was  his  business  to  put  himself  in 
other  people's  way,  I  would  meet  him  quite  often  on  the 
street  and  would  have  a  chat  with  him  very  often,  he  was 
a  very  pleasant  man. 

Q.    lias  that  continued  down  to  the  present  time? 

A.   I  haven't  seen  him  in  some  time. 

Q.  Meaning  how  long? 

A.  Oh,  say  four  or  five  months,  I  wouldn't  like  to  place 
it  any  more  definitely  than  that,  I  have  no  way  of  doing 
it.  There  was  no  reason,  you  know,  for  my  placing  it, 
until  this  matter  came  up. 

Q.  Well,  up  to  four  or  five  months  ago,  did  you  meet 
him  on  and  off  in  that  way  you  have  just  described  \ 

A.   res. 

Q.   That  is,  at  more  or  less  frequent  intervals? 

A.  I  wouldn't  say  frequently,  I  wouldn't  like  to  say 
that. 
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Q.   Well,  I  am  trying  to  get  at  it  as  closely  as  you  can 
fix  it,  without  attempting  to  hold  you  to  any  strict  answer. 

A.   1  would  say  half  a  dozen  times  a  year,  ( Jommission- 
er,  not  more  than  that. 

Q.   Did  you   know    Mr.    Walker  intimately  enough  to 
know  him  by  his  firsl  name  \ 

I.  Everybody  knew  him — everybody  called  him  by  it, 
I  don't  believe  1  ever  called  him  anything  hut  William, 
evervbodv  in  the  ward — I  don't  think  the  man  is  ever  re- 
ferred  to  as  Walker;  in  fact  1  didn't  know  sometimes 
whether  his  name  was  Williams  or  Walker. 

Q.    Did  he  know  yon  intimately  enough  to  call  you  by 
your  first  name  \ 

A.   Oh,  yes,  Mr.  Walker  was  a  politician. 

Commissioner  Mitchel — -That  is  all,  Mr.  Lynch. 
At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTER  RECESS. 

Commissioner  Heetle — Is  Air.  William  McKin- 
ney  here  I 

Mr.  McK i n  n  e y — Yes. 

Commissioner  Hertle — And  Mr.  Francis  Or- 
teze? 

Mr.  Orteze — Yes,  sir. 

Commissioner  Hertle — I  wish  to  announce  that 
owing  to  the  indisposition  of  Commissioner  Mitchel, 
this  investigation  is  adjourned  until  Monday,  June 
:!,  at  L0:30,  at  which  time  Mr.  McKinney  and  Mr. 
Orteze  arc  requested  to  be  present  under  the  sub- 
pot  u;i  issued  by  this  ( iommission. 

Adjourned  to  June  3,  L907,  at  10:30  A.  M. 
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New  York,  June  3,  1907. 

Met.  pursuant  to  adjournment. 

Present    -Commissioners    Hertle   and    Mitchel   and 
Mr.  Brueee. 

Eugene  Shepard,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitciiel: 

Q.   What  is  your  business,  Mr.  Shepard  \ 

A.   I  am  employed  in  the  Commissioners  of  Accounts 
as  an  examining  insj)ector. 

Q.  Did  you  at  my  request  make  inquiries  concerning 
Michael  H.  Lynch  ? 

A.  I  did,  sir. 

Q.  Where? 

A.  At  No.  29  Bethune  Street. 

Q.  When? 

A.  On  May  24. 

Q.  Of  this  year  ? 

A.  This  year,  yes,  sir. 

Q.  And  what  did  you  learn  ? 

A.  I  learned  that  there  was  no  Michael  H.  Lynch  liv- 
ing there,  but  there  was  a  John  Lynch  living  there. 

Q.  But  no  Michael  Lynch  ? 

A.  JSTo  Michael  Lynch. 

Q.  Anything  else  ? 

A.  I  asked  the  lady  if  Mr.  Michael  H.  Lynch  lived 
there,  she  said  no,  she  said  Mr.  John  Lynch  lived  there. 
I  said,  "Ts  there  not  a  Michael  Lynch  lives  here,  are  you 
positive  of  it  V  She  said,  "Yes."  "Are  you  one  of  the 
Lynch  faniilv  \"  "I  am."  "Well,  who  is  the  Lynch  that 
lives  here?"  "Well,  John  Lynch."  "Is  he  engaged  in 
doing  any  work  for  the  City  '."  "No."  "Can  you  tell  me 
where  there  is  a  Michael  Lynch  '."  She  said,  "Yes,  there 
is  a  Michael  II.  Lynch  that  lives  at  42  Bethune  Street 
and  he  is  an  intimate  friend  of  Mr.  Walker's." 
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Q.  Did  you  make  anv  other  inquiries  in  the  neighbor- 
hood in  regard  to  Michael  Lynch? 

A.  I  went  to  42  Betlmne  Street  and  learned  that  Mi- 
chael Lynch  lived  there. 

Commissioner  Mik  iikl — I  think  that  is  all. 

Daniel  J.   McCbimisk,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.   What  is  your  business,  Air.  McCrimisk? 

A.  Inspector  of  repairs  and  supplies,  Finance  Depart- 
ment. 

Q.  In  the  Finance  Department  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  there? 

A.  About  eight  or  nine  years. 

Q.  Do  you  have  to  pass  upon  the  questions  of  price  and 
the  delivery  of  goods  sold  to  the  City  ? 

A.  Yes,  sir. 

Q.  What  Bureaus'  goods  and  purchases  do  you  in- 
spect ? 

A.  All  Bureaus. 

Q.  Have  you  had  occasion  to  inspect  any  goods  de- 
livered to  the  Bureau  of  Public  Buildings  and  Offices  ? 

A.  Yes,  sir. 

Q.  When  you  inspect  the  delivery  of  merchandize  to 
the  Bureau,  how  do  you  go  about  it  ? 

A.  According  to  what  kind  of  merchandise  it  is. 

Q.  Have  you  ever  inspected  deliveries  of  gas  mantles? 

A.   No,  sir,  not  as  I  know  of,  not  that  I  remember. 

Q.  Have  you  ever  inspected  deliveries  of  electrical  sup- 
plies ? 

A.    Yes,  sir,  T  think  I  have. 

Q.  How  do  you  go  about  it? 

A.  No,  I  never  inspected  deliveries  of  electrical  sup- 
plies, luif  electrical  work,  work  that  was  done.  I  never  re- 
member passing-  -  unless  I  see  the  hill.  Mr.  Commissioner. 
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Q.  Here  is  one,  voucher  No.  17,489,  of  1905,  attached 
to  the  order  issued  to  the  Electric  Carriage  Call  Com- 
pany, dated  .March  IT,  1905.  Look  at  the  items  of  that 
bill,  Mr.  McCriiuisk.  Do  you  see  an  item  there  for  tele- 
phone and  batteries  \ 

A.  Yes,  sir. 

Q.  How  do  you  go  about  the  inspection  of  a  delivery  of 

that  kind  of  goods? 

A.  I  go  out,  in  the  trade  and  find  out  the  prices  of  the 
telephones.  1  first  go  to  the  place  where  the  work  is  done 
and  see  the  work  is  done,  and  then  go  in  the  trade  and 
find  out  the  prices  of  telephones. 

Q.  You  first  go  to  see  if  the  goods  were  delivered,  is 
that  right? 
A.  Yes,  sir. 

Q.   Then  you  go  out  in  the  trade  ( 
A.  Out  in  the  trade,  yes,  sir. 
Q.   What  do  you  do  there  \ 

A.   I  find  out  the  market  rate  of  the  telephones,  what 
they  sold  at. 

Q.  And  then  what? 

A.   Then  if  the  bill  is  reasonable,  I  allow  it. 
Q.  What  is  your  standard  of  reasonableness  for  a  bill? 
A.   The  market  rate. 

Q.  Will  you  tell  me  just  a  little  more  specifically  what 
you  mean  by  that  ? 

A.   I  mean  the  selling  price,  what  I  can  buy  it  for  in 
the  market. 

Q.   If  it  is  charged  a1  a  higher  price  in  the  bill  than  the 
selling  price,  what,  do  you  do? 

A.   I  put  an  adverse  report  on,  recommend  a  reduction. 
Q.   When  yon  speak  of  the  market  price,  what  market 
price  do  yon  mean  ? 

.4.  I  mean  the  price  that  I  can  buy  the  same  article  for. 
Q.  Do  you  mean  wholesale  or  retail  price? 
A.    I  mean — we  have  been  unable  to  get  the  wholesale 
rate,  there  is  hardly  a  concern  in  Xew  York  that  will  give- 
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us  a  discount  sheet,  we  have  to  go  to  the  market  and  find 
out  the  selling  price. 

Q.  There  is  a  wholesale  price,  is  there  not,  and  a  retail 

price  ? 

A.   Sure,  a  wholesale  rate. 

Q.  And  their  discounts  off  are  separate  things  from 
either  the  wholesale  or  retail  price,  are  they  not? 

A.  Xo,  all  I  go  by  is  the  selling  price,  the  market  price, 
the  market  price  they  could  buy  the  goods  for. 

Q.   You  mean  the  retail  price  by  that,  do  you? 

A.   I  don't  know,  they  give  me  the  price  at  the  market. 

Q.  The  prices  you  could  go  into  the  store  and  buy  the 
goods  at  ? 

A.  Yes,  sir,  and  then  maybe  I  go  to  a  man  in  the  same 
line  of  business  and  find  out  what  he  would  charge  for  the 
same  articles. 

Q.  Have  you  ever  had  any  instructions  as  to  what  is  a 
reasonable  profit  to  allow  dealers  that  sell  to  the  City? 

A.  Xo,  sir,  the  only  instruction  was  that  I  allow  the 
market  price,  the  price  I  could  buy  the  goods  for. 

Q.  "Who  issued  those  instructions  to  you? 

A.  Mr.  McKinney. 

Q.  When  were  those  instructions  issued  to  you  by  Mr. 
McKinney. 

A.  I  think  when  Mr.  McKinney  come  there  about  eight 
or  nine  years  ago. 

Q.  Have  you  ever  had  any  other  instructions  ? 

A.   Xo,  sir,  I  have  not. 

Q.  Well,  now,  when  you  are  inspecting  bills  for  labor 
charges,  how  do  yon  inspect  those? 

A.  Well,  by  viewing,  by  inspecting  the  work  and  see- 
ing if  the  time  charged  could  be  consumed  there,  in  my 
judgment,  and  if  the  time  consumed  would  be  a  reason- 
able price. 

Q.  How  do  you  determine  whether  the  time  charged 
ior  could  have  been  consumed  in  that  work? 

.1.   Well,  in  my  judgmenl  and  in  my  experience. 

Q.   Wluit  is  your  experience  in  electrical  work? 
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A.  Well,  I  have  had  eight  or  ten  years  experience  of 
all  kinds  of  labor,  work  on  public  buildings  and  all  kinds 
of  work. 

Q.  In  inspecting? 

A.   Inspecting  the  work,  yes,  sir. 

Q.  Take  this  voucher  I  showed  you  before.  Here  is  a 
bill  attached  to  this  voucher  No.  17,489  that  I  showed 
you. 

A.   Yes. 

Q.  Rendered  by  the  Electric  Carriage  Call  Company 
for  work  done  in  the  City  Hall,  reading  as  follows:  Labor 
and  material  to  install  two  private  desk  telephones  from 
library  to  clerk's  office,  and  the  charge  is  for  six  days' 
labor,  man  and  helper,  and  material.  Now,  how  did  you 
determine  that  six  days'  labor  were  necessary  and  could 
have  been  consumed  in  the  installation  of  those  two  desk 
telephones  ? 

A.  Well,  by  inspecting  the  work,  and  in  my  judgment 
the  charge  was  reasonable. 

Q.  Have  you  ever  had  occasion  to  see  or  notice  the 
work  of  installation  of  telephones  by  the  Telephone  Com- 
pany ? 

A.  No,  sir. 

Q.  Never  noticed  how  long  it  takes  a  representative  of 
the  Telephone  Company  to  install  a  'phone? 

A.  No,  sir. 

Q.  Did  you  ever  see  a  'phone  installed  in  a  private 
house  ? 

A.  No,  sir. 

Q.  Never  recollect  seeing  any  of  that  work  done  ? 

A.  No,  sir. 

Q.  Well,  then,  how  were  you  able  to  find  a  standard  by 
which  to  judge  those  six  days  labor  were  necessary  ? 

A.  By  going  over  the  work,  and  in  my  judgment  the 
time  as  charged  was  reasonable. 

Q.  What  did  you  base  your  judgment  on? 

A.  By  looking  at  the  work. 
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Q.  Did  you  ever  see  this  work  done,  except  in  public 
buildings  by  the  Electric  Carriage  Call  Company '4 

A.   And  other  contractors. 

Q.  And  it  took  about  the  same  time? 

A.   Yes,  sir,  about  the  same  time. 

Q.  About  the  same  class  of  work? 

A.   About  the  same  class  of  work,  yes,  sir. 

Q.  Look  at  voucher  No.  1'4,826,  of  11)05,  having  a  bill 
attached  rendered  by  the  Electric  Carriage  Call  Com- 
pany, dated  February  8,  L905 ;  the  order  was  issued  on 
October  1,  1904.  Look  at  the  items  of  that  bill  and  tell 
me  iust  how  you  arrived  at  your  conclusion  that  the 
charges  there  were  correct  \ 

A.  By  the  same — the  same  as  the  ether  one,  in  my 
judgment — by  personal  examination  of  the  work  and  my 
judgment  the  time  charged  was  reasonable. 

Q.  This  bid  reads:  "For  wiring  District  Attorney's 
office,  stenographers'  office,  Criminal  Court  Building," 
and  the  charge  is  for  25  days,  man  and  helper,  one  of  the 
items  for  materia]  is  24,0  pounds  of  office  wire  at  28  cents 
per  pound,  $67.20,  60  rolls  of  tape  at  35  cents  per  roll, 
and  12  cell  dry  batteries  at  20  cents  each.  First,  how  did 
you  form  an  estimate  that  25  days  labor  could  have  been 
properly  expended  npon  this  work? 

A.  Well,  that  is  two  years  ago,  ain't  it? 

Q.  Yes? 

A.  Well,  at  that  time  I  had  the  bill,  I  visited  the  work, 
and  in  my  judgment  thought  the  time  charged  was  rea- 
sonable. 

Q.  This  was  for  wiring  the  District  Attorney's  offices 
to  the  stenographer's  room. 

A.  Yes.  I  can't  just  remember  now,  Mr.  Commission- 
er, what  floor  the  stenographer's  room  was  on,  you  know, 
I  don't  know  whai  floor  the  stenographer's  room  was  on 
now. 

Q.  Well,  how  did  you  make  a  physical  inspection  of  the 
rooms  in  order  to  form  any  kind  of  judgment  that  25 
days 
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.  I .  By  a  personal  inspection  of  the  room,  the  way  the 
work  was  done. 

Q.  Bu1  you  say  the  experience  that  you  based  this  judg- 
ment on  was  acquired  in  inspecting  work  in  the  public 
buildings,  only,  is  that  right? 

A.  In  the  public  buildings  only,  I  mean  in  various  pub- 
lie  buildings  in  the  City,  all  Boroughs. 

Q.  But  you  never  had  occasion  to  notice  that  the  Tele- 
phone Company  can  install  a  'phone  in  a  private  home  in 
;i  day,  one  man  ( 

A.  Xo,  sir.  I  doubt  if  they  could  install  them  two 
'phones  there  in  a  day — the  other  hill. 

Q.  Well,  the  charge  in  this  other  bill  was  for  6  days 
labor  I 

A.   Yes. 

Q.  Two  men  \ 

A.  Yes,  a  man  and  a  helper,  they  always  generally  go 
with  a  helper,  that  is  right.  I  consider  that  was  reason- 
able. 

Q.  You  consider  two  men  would  take  0  days  in  install- 
ing two  desk  'phones  from  the  library  to  the  clerk's  office? 

A.   Yes,  sir. 

Q.  Did  you  ever  hear  of  an  order  issued  by  any  person 
in  authority  in  the  Finance  Department  to  the  effect  that 
inspectors  were  to  allow  a  thirty-three  and  a  third  per 
cent,  profit  to  contractors  for  materials  sold  to  the  City  ? 

A.   So,  sir,  I  never  did. 

Q.   You  never  heard  anything  of  any  such  order  ? 

.1.    No,  sir,  never  did. 

Q.   Quite  positive  ? 

A.  Quite  positive,  until  about  a  week  ago,  when  I  saw 
it  in  the  papers. 

Q.  You  never  heard  of  thai  as  an  upset  figure  or  maxi- 
mum figure  '. 

A.    Xo,  sir,  I  never  did. 

Q.  You  say  an  order  was  issued  to  you  by  Mr.  McKin- 
nev  about  nine  years  ago  to  the  effect  thai  vou  were  to  re- 
ject  bills  where  prices  charged  were  in  excess  of  the  trade 
prices,  is  that  right? 
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A.    Yes,  sir,  and  that  is  what  1  have  done,  too. 

Q.  Was  that  a  genera]  order  or  an  order  to  you  person- 
ally I 

A.  Why,  he  gave  me  thai  order.  Whether  it  was  a 
general  order  or  not,  I  know  he  personally  gave  me  that 
order. 

Q.  Have  you  followed  that  order  from  that  time? 

A.   Yes,  sir,  1  have. 

Q.  Do  yon  know  whether  anybody  else  received  that 
order  ? 

A.   I  do  not. 

Q.  You  have  inspected  deliveries  of  lumber,  have  you 
not,  made  by  John  Egan? 

A.   Yes,  sir,  I  think  I  have. 

Q.  Well,  now,  how  did  you  fix  the  value  of  the  mate- 
vials  delivered  by  him  ? 

A.  By  going  to  other  lumber  yards  and  getting  the 
market  prices  at  the  time  it  was  delivered. 

Q.  Did  you  do  that  in  the  case  of  each  delivery  or  did 
you  do  it  generally  ( 

A.  I  did  it  in  the  case  of  each  delivery. 

Q.  That  is  each  time  a  voucher  came  in  to  your  hands 
you  would  go  out  again  ? 

A.  I  won  Id  go  out  again,  yes,  sir,  and  get  the  market 
rates. 

Q.   What  lumber  yards  have  you  visited  doing  that? 

A.   Oh,  half  a  dozen  lumber  yards. 

Q.    For  instance,  what  \ 

A.  We]].  Johnson  Brothers  and  John  C.  Orr,  and  there 
is  another  one,  I  can't  just  remember  it  now.  I  know  it  is 
Wilson,  anyway.  John  C.  Orr  and  Johnson  Brothers 
and  lumber  men,  genuine  lumber  men. 

Q.  When  yon  inspected  these  bills  for  labor,  which  I 
have  examined  yon  on 

A.    Yes. 

Q.  Did  you  have  any  way  of  determining  the  time 
spent  in  that  labor,  excepl  by  your  own  judgment ? 
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A.  That  is  about  all,  going  and  inspecting  the  work, 
to  see  what  was  done. 

Q.    Yon  weren't  able  to  check  it  in  any  other  way? 

A.   No,  not  accurately. 

Q.  Did  you  have  any  way  of  checking  it  other  than  by 
your  own  judgment  ? 

A.   No,  that  is  about  all,  my  own  judgment. 

Q.  You  inspected  some  work  done  by  H.  Hurwitz,  did 
you  not? 

.4.   I  don't  remember,  Mr.  Commissioner. 

Q.  Well,  I  show  you  this  voucher,  No.  26,665,  of  1904, 
having  attached  an  order  of  March  25,  1904,  addressed 
to  Hurwitz,  with  his  bill  attached.  That  was  one  piece  of 
work  inspected  by  you,  wasn't  it  ? 

A.  Yes,  sir,  that  is  my  signature. 

Q.  Do  you  remember  that  amount  ? 

A.    No. 

Q.  Do  you  remember  anything  about  the  work  he  did 
or  the  character  of  it? 

A.  I  can't  remember  now,  I  don't  remember  the  work 
now. 

Q.  Do  you  remember  whether  you  made  any  inquiries 
about  his  standing  as  an  electrician  or  his  experience  or 
anything  of  that  kind  ? 

A.  Yes,  I  remember  it  now,  I  went  and  got  the  figures 
on  the  rewinding  of  the  armature. 

Q.  Where  did  you  get  those  figures? 

A.  In  the  electric — I  just  couldn't  say  now,  generally 
go  down  to  an  electric  concern. 

Q.   That  is  chiefly  labor  there,  is  it  not? 

A.   No — ves,  it  is  labor. 

Q.   Chiefly  labor,  isn't  it? 

A.  Yes,  chiefly  labor. 

Q.  Did  you  check  that  in  the  way  von  checked  labor 
in  the  other  cases  ? 

A.  Yes,  sir,  by  going  out  and  verifying  it  in  the  trade, 
in  the  same  line  or  trade. 

Q.  You  mean  getting  estimates  from  other  men  ? 
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A.  I  mean  getting  verbal  estimates  from  other  elec- 
tricians in  the  same  line  of  business. 

Q.  Do  you  know  who  did  this  electrical  work  before 
Mr.  Hurwitz  did  it  for  the  City,  for  the  Public  Buildings 
and  Offices  '( 

A.    No,  sir,  1  do  not. 

Q.   Don't  remember  who  did  it  \ 

A.    Xo,  sir,    1   do  not. 

Q.  Did  you  in  checking  hika-  charges  ever  examine 
contractor's  time  sheets  \ 

A.    No,  sir. 

Q.  Didn't  ever  insist  that  they  submit  those  to  your 
inspect  ion,  did  you  '( 

A.    Xo,  not  that  I  remember. 

(J.  Look  at  voucher  No.  9,052,  of  1905,  having  an 
order  of  January  3,  1905,  addressed  to  Krystaleid  Water 
Company,  and  its  bill  attached;  that  is  your  certificate, 
isn't  it  \ 

A.   Yes,  sir,  that  is  my  certificate. 

Q.  How  did  you  check  the  price  charged  there  for 
water  ( 

A.  By  going  out  in  the  trade  and  finding  out  that  it 
was  charged  at  the  same  rate. 

Q.   What  rate? 

A.   That  was  50  cents  a  bottle. 

Q.   It  is  charged  at  50  cents  a  bottle? 

A.  Yes,  sir. 

Q.  Did  it  ever  come  to  your  notice  that  the  Finance 
Department  was  buying  its  water  at  30  or '35  rents  a 
bottle? 

.1.    Xot   at   that  lime. 

Q.    When  was  it? 

.1.1  think  it  was  about  1906. 

Q.    Then,  the  price  went  down   in   1  *.M)6  ? 

.1.    Aboil!    1906   the  price  went  down,  yes,  sir. 

Q,  At  this  time  wh;it  price  was  the  Finance  Depart- 
ment  paying  '. 

A.   Aboui  50  cents  a  bottle. 
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(J.  Same  price  ? 

A.  Yes,  sir. 

Q.  Sure  of  that  ? 

.  I .  I  verified  it  at  that  time. 

Q.  Did  von  inspeel  any  of  those  Krystaleid  water  bills 
for  L906? 

A.  Not  that    I  remember. 

Q.  Tu  the-  Bureau  of  Public  Buildings  and  Offices  \ 

A.  Not'  that  I  remember,  1  don't  think  so  :  this  is  1905. 

Commissioner  Mitchel — That  is  all. 

K.    M.   (i.    Thompson,  called    as   a    witness,   being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.    What  is  your  business  % 

A.  Inspector  of  supplies  and  repairs,  Department  of 
Finance. 

Q.  How  long  have  you  been  there  in  that  capacity? 

A.    En  the  office,  five  years,  about. 

Q.  Five  years  ? 

.  1 .  Yes,  sir. 

Q.  Have  you  had  occasion  in  the  performance  of  your 
duties  to  inspect  deliveries  of  merchandise  to  the  Bureau 
of  Public  Buildings  and  Offices  '. 

A.  Yes,  sir;  I  think  1  had  very  little  in  that  Bureau', 
sir. 

Q.  What  method  do  you  follow  in  determining  the 
propriety  of  prices  charged? 

A.    Prices  of  material  furnished  alone? 

Q.   Prices  of  material,  I  refer  to,  alone,  now? 

A.  Well,  1  would  say — I  have  a  great  number  of  cata- 
logues in  the  office,  and  as  the  market  fluctuates,  changes, 
1  will  inspect  from  time  to  time  and  go  around  among  the 
trade  and  find  out  what  the  prevailing  prices  are. 

Q.  Then,  when  you  find  out  what  the  prevailing  prices 
are,  what  do  yon  do? 

.1.   Compare  them  with  the  bills. 
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Q.  For  what  purpose  ? 

.1.   To  certify  as  to  the  correctness. 

Q.  Then,  what  standard  do  yon  use  in  determining' 
whether  the  bill  is  correct  or  not  \ 

A.  If  there  is  any  question  about  a  bill,  in  the  first 
place  I  consider  the  firm  who  presents  the  bill,  and  if 
there  is  any  question  about  the  bill  that  arouses  my  sus- 
picions, in  any  way,  I  will  go  out  among  the  trade  and 
see  what  the  prevailing  prices  are. 

Q.  After  you  find  out  what  the  prevailing  prices  are, 
what  do  you  do? 

-I.   See  if  his  prices  compare  with  the  prevailing  prices. 

Q.   Compare  in  what  respect  '. 

A.    In  reasonableness 

Q.  What  is  your  standard  of  reasonableness  for  that 
comparison  I 

A.  Well,  of  course,  circumstances;  one  man  may 
charge  10  per  cent,  or  12  per  cent.,  another  man  may  only 
charge  6  per  cent. 

Q.   You  mean  profit  '. 

A.  Profit,  yes,  sir,  and  another  man  may  charge  _!<> 
per  cent. ;  take  a  concern  like  the  Standard  Oil  Company, 
you  are  putting  in  standard  oil,  there  is  no  questioning 
their  bill;  of  course  I  consider  the  concern,  in  the  first 
place,  who  is  rendering  the  bill ;  I  usually  take  the  market 
rate  and  the  prevailing  rate,  what  I  can  buy  stuff  for  out 
in  the  open  market. 

Q.  You  take  that  as  your  standard  ? 

A.  Yes,  sir,  and  from  my  experience. 

Q.  You  mean  you  hold  up  a  bill  where  the  price  is  in 
excess  of  the  market  rate  ? 

A.  T  have  in  hundreds  of  cases,  under  adverse  reports, 
yes,  sir. 

Q.  Do  you  pass  any  bills  where  the  price  charged  ia 
in  excess  of  the  market  rales  '. 

A.    Not  knowingly,  no,  sir. 

() .  Do  von  know  of  any  standard  \\><.A  by  the  Finance 
Departmenl   in  determining  the  adequacy  of  prices? 
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A.  Just  the  market  rate;  that  is  all  we  use  over  there, 
sir. 

Q.  Have  von  ever  received  anv  instructions  as  to  al- 
lowing  anv  particular  rate  of  profit  to  contractors '? 

A.   Xo,  sir. 

Q.  Have  you  ever  received  instructions  not  to  allow  a 
greater  profit  than  a  given  figure  \ 

A.   Xo,  sir. 

Q.  What  instructions  have  yon  received  in  that  mat- 
ter, if  any  ? 

A.  Well,  I  don't  know  thai  1  ever  received  any  par- 
ticular instructions  regarding  it.  prices;  1  have  used  my 
own  judgment;  when  a  hill  was  honorable  and  fair,  1 
passed  it. 

Q.  What  I  am  trying  to  find  out  is  whal  your  standard 
is  for  honorableness  and  fairness  for  a  bill. 

A.   Take  the  market  rate. 

Q.   The  market  rate  \ 

A.  Yes,  sir. 

Q.  If  you  found  a  bill  1  •">  per  cent,  in  excess  of  the 
market  rate,  would  yon  pass  it? 

A.  15  percent,  in  excess  of  the  market  rate,  the  retail 
price  ? 

Q.  Yes. 

A.  I  don't  think  I  would,  sir;  15  per  cent,  in  excess 
of  the  retail  price,  what  I  could  buy  it  for  at  other  places? 

Q.  Yes,  sir. 

. I.    No,  sir,  I  wouldn't,   not   knowingly. 

Q.  If  yon  were  called  upon  to  inspect  deliveries  of 
large  quantities  of  material,  what  is  your  standard,  the 
retail  prices  or  wholesale  prices.? 

A.   Large  quantities  are  usually  on  contracts. 

Q.  Have  you  ever  had  occasion  to  inspect  deliveries, 
frequent  deliveries  of  goods  by  the  same  contractor? 

A.  Well,  it  is  pretty  hard  to  say  now.  Mr.  Commis- 
sioner,  I  have  had  so  many  hills;    I  presume  T  have. 

Q.  And  if  you  found  the  same  contractor  delivering 
the   same   character  of  goods   frequently,   under   regular 
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orders,  a  very  large  quantity  per  month,  what  standard 
would  vou  use  to  determine  the  propriety  of  the  price 
charged  \ 

A.  Whore  these  hills  were  coining  along  regularly,  1 
would  thoroughly  investigate  them,  which  I  have  done. 

Q.  Now,  if,  as  I  say,  you  found  the  same  character  of 
goods  being  delivered  month  after  month,  what  standard 
would  you  use  to  try  the  price  by,  the  wholesale  price  in 
the  market  or  retail  price? 

A.  The  retail  price,  which  1  could  buy  them  for  else- 
where; if  it  was  lumber  I  would  compare  the  price  with 
-oiuo  other  lumber  concern,  some  reputable  concern;  the 
deliveries,  you  know,  it  makes  a  difference  where  they 
are  delivered;  they  are  sometimes  delivered  away  down 
i  n  Long  Island  and  somtimes  up  the  State. 

Q.  Now,  would  the  fact  that  a  large  quantity  of  these 
goods  were  regularly  delivered  by  any  contractor  influence 
vou  in  any  way  I 

.1.  It  certainly  wouldn't  influence  me  in  any  way,  no 
sir. 

Q.  You  wouldn't  consider  that  for  that  reason  your 
standard  should  he  the  wholesale  price  instead  of  the 
retail  price  \ 

A.  If  it  was  an  exceptionally  large  amount,  yes,  but 
where  there  are  very  large  quantities  there  is  always  a 
contract  and  the  price  is  stated  in  the  contract 

Q.  I  am  speaking  of  orders  not  on  contract;  suppose 
you  were  called  upon  to  Lnspeci  deliveries  of  gas  mantles, 
three  or  four  hundred  being  delivered  every  month  by 
the  same  contractor  I 

.1 .   Yes,  sir. 

Q.  Would  your  standard  of  price  there  he  the  retail 
|  rice  that  you  could  buy  a  single  gas  mantle  for? 

A..  Not  for  very  large  quantities  coming  regularly 
every  month,  no,  sir. 

Q.    What  would  your  standard  be? 

A.    There   should   he  SOU1C  deduction    made   where  large 

quantities  were  delivered  every  month,  I  should  consider. 
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Q.  Now,  did  you  ever  have  occasion  to  look  up  cata- 
logues of  concerns  \ 

A.   Very  frequently. 

Q.  Don't  you  find  that  the  catalogue  prices  for  small 
articles  per  dozen  are  frequently  lower  than  the  prices 
per  unit  \ 

.1.  Well,  the  catalogue  prices  that  are  given  with  the 
disci  Minis  off  vary. 

Q.  Now,  if  you  found  goods  of  that  kind  delivered 
monthly  in  that  way,  would  your  standard  be  the  price 
per  dozen  named  in  the  catalogue  or  the  price  per  unit  \ 

.!.    It  won  Id  be  the  price  per  dozen. 

Q.    Has  that  been  your  practice  always? 

.1.  Where  large  quantities  of  stuff  are  being  regularly 
delivered,   I   should  consider  that,  yes,  sir. 

(J.  Have  you  ever  knowingly  certified  a  thirty-three 
and  a  third  per  cent,  profit  '. 

.  I.  Not  knowingly,  no,  sir.  excepl  it  may  have  Keen 
done  many  years  ago  in  compromising  claims  or  some- 
thing of  that  sort,  but  not  knowingly  have  I  allowed 
thirty-three  and  a  third  per  cent. 

Q.  Do  you  know  any  general  practice  in  the  Finance 
Department  on  the  part  of  inspectors  of  allowing  either 
thirty-three  and  a  third  per  cent,  as  an  npset  price  or  a 
proper  standard  of  profit? 

A.   1  do  not,  sir. 

Q.  Have  you  ever  heard  of  any  order  being  issued  by 
any  person  in  the  Finance  Department  to  that  effect  \ 

.  I.  No,  sir. 

Q.  Have  you  ever  heard  of  any  inspector  who  has 
been  instructed  to  allow  thirty-three  and  a  third  per  cent, 
profit  ? 

A.    I  have  not,  sir. 

Q.  Have  you  ever  heard  of  any  order  permitting  the 
inspectors  to  pass  such  a  profit? 

.  I .    No,  sir. 

Q.  Look  at  voucher  9,058  of  L905,  having  an  order 
attached  dated   February  1,   L905,  addressed  to  the  Ami- 
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/.one  Chemical  Company,  for  delivery  to  the  Earlem 
( !ourt  House  of  one  barrel  of  disinfectant  as  selected:  you 
certified  to  that,  did  von  nol  \ 

A .   Yes,  sir. 

(J.   How  did  yon  determine  that  \ 

A.  Well,  I  have  had  in  many  instances  a  greal  Lot  of 
disinfectant  and  fenile  for  the  various  buildings,  and  rind 
trie  prices  run  from  a  dollar  to  a  dollar  and  a  quarter  a 
gallon. 

Q.   What  price-  \ 

A.  The  prices  I  have  gol  from  the  differenl  concerns; 
ii  struck  me  that  where  this  stuff  was  being  supplied  in 
large  quantities  it  should  be  al  -mailer  prices,  and  I  have 
endeavored  to  gel  better  prices  on  the  stuff  and  never 
could. 

Q.  Well,  would  von  then  be  surprised  to  hear  that 
company  quotes  to  their  •  private  buyers  a  price  of  one 
dollar,  less  fifty,  forty  and  sixty  per  cent.  \ 

A.  The  concerns  will  not  give  us  trie  discounts  on  cata- 
logues;  in  many  instance-  they  refuse  to  give  us  any  in- 
formation when  they  find  out  who  we  are  from;  going 
around  from  place  to  place,  we  are  so  well  known  it  is 
hard  to  get  any  discounts  from  any  concern ;  they  say 
there  is  the  catalogue  and  the  catalogue  price. 

Q.  Have  you  ever  found  out  why  concern-  refuse  to 
name  those  prices  to  you  as  representatives  of  trie  City  I 

A.    1  never  found  out  why,  no,  sir. 

(J.    What  in  your  judgment  is  the  reason  for  that  \ 

A.  Well,  I  don't  know  of  any  reason,  any  more  than 
to  keep  the  prices  up,  thai  is  the  only  reason  I  know  of. 

Q.  But  they  will  quote  those  price-  to  private  concerns, 
why  not  to  the  <  !ity  I 

A.   Well,  that  i-  a  question  I  cannot  answer. 

Q.    Never  found  oul  the  reason  for  that  \ 

A.  I  never  did,  no,  sir;  in  mosl  cases  in  other  ma- 
terials, where  there  i-  a  large  lot  of  stuff  being  supplied, 
other  materials  I  mean,  it  is  less  difncull  than  it  ia  to 
get  at  a  thing  like  that ;  there  aresomany  differenl  kind- 
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of  disinfectant  thai    it   is  almost  impossible  to  gel    any 
prices  that  would  compare  with  theirs. 

Commissioner  Mitchel — Thai   is  all. 

Bartholomew    O'Sulmvan.  called    as  a  witness,   being' 
duly  sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.   Air.  O'Sullivan,  what  is  your  business  { 

A.   Plumber  bv  tra<le. 

Q.    Where  are  von  now  employed  \ 

A.    Employed  in  the   Finance  Department. 

Q.    In  what  capacity  \ 

.  I.  Examining  inspector. 

(t).    How  long  have  you  been  there* 

A.  Going  on  five  years. 

Q.  Do  you  have  occasion  to  inspect  the  deliveries  of 
sales  of  merchandise  by  contractors  to  the  City  < 

A.  Yes,  sir. 

Q.  Have  you  ever  inspected  any  such  sales  and  deliv- 
eries to  the  Bureau  of  Public  Buildings  and  Offices  ( 

.  I .   Yes,  sir. 

Q.  And  certified  to  the  delivery  of  the  goods  and  the 
reasonableness  of  the  prices,  have  yon  not? 

A.  Yes,  sir. 

Q.   On  what  basis  do  you  make  that  certification  ( 

A.  Well,  on  the  basis  that  I  would  go  there  to  some 
reputable  house  and  get  figures  <m  this  thing,  and  they 
wouldn't  give  them  to  me,  knowing  that  I  was  an  in- 
spector from  the  Finance  Department,  they  would  give 
me  no  figures  whatever. 

Q.   Xever  were  able  to  get  any  figures  from  any  houses  4 

A.  Xo,  sir;  never  was  able  to  li'et  any  figures;  the  only 
thing  they  tell  me,  "There  is  a  catalogue,  there  is  my 
prices;  yon  aren't  connected  with  the  trade,  and  that  is 
the  best  wo  can  do  f'<>r  yon." 

Q.  Then  when  you  got  those  catalogues,  what  did  you 
do? 
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A.  Well,  I  allowed  according  to  their  prices;  I  weal 
out  to  other  reputable  plumbers,  and  1  asked  them  what 
they  would  furnish  the  work  for,  and  they  told  me  just 
the  same  as  the  price-  charged  on  the  bills. 

(J.  Did  you  compare  the  catalogue  prices  thai  you  say 
you  got  with  the  prices  on  the  bill- ' 

A.   No,  1  couldn't  do  it. 

Q.   Why  not  \ 

.1.  Because  1  couldn't — the  only  thing  1  had  was  the 
catalogue  prices  and   1   went  by  them. 

Q.  1  say,  did  you  compare  those  with  the  prices  on  the 
bills? 

A.  Yes,  I  compared  them  with  the  juices  named  on  the 
bills. 

Q.   With  the  catalogue  prices? 

A.    Yes. 

Q.  Was  that  your  standard  for  allowing  or  disallow- 
ing the  prices  \ 

A.    That  was  my  standard. 

Q.  Did  you  ever  allow  to  the  contractor  a  profit  over 
those  catalogle  prices  that  you  found  \ 

.1.   Xo,  sir,  not  in  my  judgment. 

Q.  Were  you  ever  instructed  by  anybody  in  the  Fi- 
nance Department  to  allow  contractors  selling  goods  to 
the  City  a  profit  of  thirty-three  and  a  third  per  cent.  \ 

A.    Xo,  sir,   I   wasn't. 

Q.   What  instructions  did  you  receive,  if  any  '. 

A.  I  didn't  receive  any  instructions  of  that  kind  in 
any  way,  shape  or  form. 

Q.  Did  you  receive  any  instructions  whatsoever  as  to 
the  amount  of  profit  to  allow  contractors? 

.  1 .    No,  sir. 

Q.  When  did  you  say  you  began  firsl  to  work  as  in- 
spector \ 

.1.    L902,  I  believe. 

Q.  Well,  didn't  you  gel  any  instructions  when  you  first 
took   voiir  position   a>  to  how  you  were  to  inspeel  \ 

.  I .    Xo,  sir. 
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(J.    Left  to  yourself  ? 

A.  The  only  thing,  Mr.  McKinney  told  me  when  I  was 
appointed,  lie  said  he  wanted  me  to  go  out  there  and  be 
fair  and  reasonable  in  anything  that  I  done. 

(J.  Weren't  yon  told  how  to  secure  prices  and  what  to 
do  when  you  had  secured  them,  what  standard  to  use  in 
judging'  of  the  reasonableness  of  a  bill? 

A.   No,  sir. 

Q.  Then  you  had  to  evolve  all  that  for  yourself,  did 
you  '. 

A.    Yes,  sir. 

(J.  You  simply  used  your  own  reasoning  and  arrived 
a1  a  conclusion  thai  thai  was  the  proper  thing  to  do  \ 

A.    Yes,  sir. 

Q.  Did  you  ever  hear  of  any  order  in  the  Finance? 
Department  to  the  effect  that  inspectors  were  to  allow 
contractors-  a  profit  up  to  thirty-three  and  a  third  per 
cent.  ? 

A.  ISTo,  sir. 

Q.   Did  you  allow  them  that  profit? 

A.  No,  sir. 

Q.  Never  heard  of  any  such  order  being  issued  at  any 
time  ? 

A.   No,  sir,  I  didn't. 

Q.  Positive  of  that  ? 

A.   I  am  positive  of  it,  yes. 

(J.  Now,  look  at  voucher  .7, 983,  of  1906,  having  an 
order  attached  dated  January  2,  1906,  addressed  to 
Charles  Gateson,  with  his  bill  attached;  how  did  you 
check  up  the  items  of  that  bill  ' 

A.  I  go  there  and  X  would  look  at  the  work,  see  that 
the  work  was  done  and  that  the  amount  of  material  was 
furnished  there,  just  what  I  could  see  of  it. 

Q.   And  as  to  what  you  could  not  see,  what  about  that? 

A.  Well,  sometimes  this  stuff  when  it  is  put  on  you 
can't  see  it,  you  can't  turn  around  and  crawl  all  over  a 
boiler  on  the  top  of  it  and  back  of  it  and  look  at  the. 
covering  of  pipes. 
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Q.  As  to  that  you  just  have  to  form  an  estimate, 
haven't  you  ? 

A.  Yes,  sir. 

Q.  Then  what? 

A.  Then  I  pass  the  bill  on  that  recommendation  of 
mv  own  that  the  bill  was  all  right,  fair  and   just. 

Q.  How  about  the  prices  in  that  bill  \ 

A.  The  prices,  T  went  and  found  out  the  prices  were 
right;  T  went  to  a  place  on  West  Broadway,  St.  John's- 
Company,  T  think  it  was;  T  went  there  and  1  found  out 
that  these  prices  were  correct;  X  asked  them  if  there  were 
any  discounts  and  they  told  me  they  wouldn't  give  me 
any  discounts  on  anything,  that  the  prices  charged  there 
were  all  right. 

Q.  Did  you  show  them  the  bill  and  ask  if  those  prices 
were  right  ? 

A.  Yes;  that  was  the  only  way  you  could  do;  you 
couldn't  go  and  ask  for  the  prices,  for  the  first  rhing  they 
would  ask  would  be  if  you  were  a  member  of  the  trade; 
you  had  to  show  them  something  that  you  were  there  for 
information. 

Q.  ISTow  there  are  here  several  vouchers  to  Charles 
Gateson  of  1006,  for  similar  labor  and  material;  did  you 
follow  the  same  course  in  the  case  of  each  one  ? 

A.  Yes,  sir. 

Q.  That  is,  you  took  the  bill  to  this  concern  and  asked 
whether  those  prices  were  reasonable? 

.1.  T  didn't  take  them  all  to  them;  E  was  satisfied  when 
1  took  a  bill  to  them  and  they  said  the  prices  were  right; 
1  was  satisfied  the  prices  were  perfectly  right  and  passed 
them. 

Q.  Then  the  next  bill  you  passed  without  taking  it  to 
them,  is  that  it  ? 

A.  Yes. 

Q.  Do  I  understand,  then,  having  taken  one  bill  of 
Charles  Gateson  to  this  concern  and  having  asked  if  the 
prices  were  reasonable  and  just,  and  they  having  told  you 
they  were,  thai  after  that  you  passed  Charles  Gateson's 
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bills  without  submitting  them  to  that  kind  of  a  test,  is 
that  right  ? 

A.  Yes,  I  didn't  submit  every  one  of  them;  I  thought 
I  had  done  right  and  went  there  and  found  out  the  prices 
—if  the  prices  was  right,  I  thought  I  was  right  in  pass- 
ing the  bills. 

Q.    Did  you  just  go  to  one  firm  '. 

A.   Yes,  sir. 

(J.    How  did  you  cheek  up  labor  charges  in  these  bills? 

A.  Well,  I  go  there,  and  in  my  judgment  if  the  time 
was  spent  there.  1  would  gain  all  the  information  I  could 
from  the  engineer  in  charge  there,  or  whoever  was  in 
charge,  what  time  they  spent  there. 

Q.  And  formed  an  estimate  as  to  whether  the  amount 
of  time  charged  for  was  proper,  is  thai    right? 

A.    Yes,  sir. 

Q.    Is  that  all? 

A.  That  is  all. 

Q.  Did  you  ever  ask  for  the  contractor's  time  sheets 
and  examine  them  ( 

A.   No,  sir. 

Q.  Never  asked  for  them  } 

A.  No,  sir. 

Q.  You  say  your  business  was  that  of  plumber  \ 

A.  Yes,  sir. 

Q.  Then  you  were  specially  qualified  to  inspect 
plumbers'  work  and  bills,  is  that  right  I 

A.   Yes,  sir. 

Q.   Did  you  ever  inspect  any  other  kind  of  bills? 

A.   Oh,  yes,  inspected  all  kinds  of  bills  generally. 

Q.  Yon  weren't  confined  to  plumbers'  work,  then  \ 

A.   Well,  no,  T  couldn't  say  that  I  was,  exactly. 

Q.   Well,  how  did  you  qualify  I 

A.  Then'  wasn't  anybody  made  special,  as  1  know  of, 
in  the  department. 

Q.  Flow  did  you  qualify  yourself  to  pass  upon  prices 
and  labor  charged  for  in  other  kinds  of  supplies  and 
Work  'i 
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A.    I  would  go  out  and  get  the  market  rate. 

Q.   Same  way  '. 

A.    Yes. 

(J.  Look  at  voucher  No.  9,492,  of  1905,  with  an  order 
dated  December  10,  1904,  addressed  to  George  Reichard 
iV  Sous,  loo  gallons  of  Eureka  bleach,  to  be  delivered  as 
required  and  ordered,  to  the  satisfaction  of  the  Borough 
President,  etc.  ;  how  did  you  check  lip  that  bill  ' 

A.  Thar,  I  believe,  was  checked  up  in  the  office;  if  I 
ain't  mistaken,  there  was  a  paper  issued  by  the  Grocers' 
Association  and  in  that — I  think  this  was  checked  from 
that;  there  is  where  we  checked  those. 

Q.  Von  checked  the  prices  from  that  paper,  is  that 
right  \ 

A.   Yes. 

Q.   What  was  that,  an  advertisement '. 

A.  Xo,  sir.  that  was  a  paper  published  by  the  Grocers' 
Association  of  the  current  rate  of  prices  for  those  things. 

(J.  Did  you  notice  any  discounts  on  that  paper,  I  mean 
on  the  Grocers'  Association  sheet? 

A.   Oh,  no,  there  was  no  discounts  on  it. 

Q.  Did  you  ever  hear  that  that  Association  issues  a  dis- 
count sheet  monthly  ? 

A.  Xo,  sir. 

Q.  Xever  heard  of  that  ? 

A.  Xo,  sir. 

Q.  You  took  these  prices  from  that  sheet,  however? 

.1.  Yes. 

Q.    What  made  you  do  that  '. 

.1.    Well,   because   I   thought   they  were  right. 

Q.  Well,  did  you   have  any  occasion  to  consider  that 

sheet  authoritative  as  those  prices  \ 

I.  Why,  yes,  I  thought  it  was  authoritative. 

(J.  Didn'l  you  make  any  inquiries  about  it  '. 

A.  .\  o,  no  further  than  that   they  had  issued  it. 

Q.  .1  nsl  that  they  had  issued  it  '. 

A.  Yes. 
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0.  And  von  didn't  have  to  find  ont  in  the  course  of 
those  inquiries  that  they  issued  a  discount  sheet  with  it? 

A.    Didn't  know  it. 

Q.    Have  yon  also  inspected  deliveries  of  carpel  I 

A.   Carpet? 

Q.   Carpet. 

A.   Yes,  sir. 

Q.   Any  other  materials? 

A.   Oh,  yes. 

Q.   All  sort-,  is  that  right? 

A.   Yes,  sir. 

Q.  Is  that  system  followed  in  the  case  of  all  the  in- 
spectors ? 

A.   I  believe  it  is. 

Q.   They  do  not  specialize,  do  they? 

A.  No,  sir,  not  as  T  know  of,  never  seen  it  during  the 
time   I  was  in  there,  no  special  men. 

Q.  You  are  assigned  to  all  kinds  of  deliveries  of  all 
kinds  of  materials  ? 

A.  Yes,  sir. 

Q.  And  you  have  to  find  out  the  prices  on  those  for 
yourself  ? 

A.  Yes,  sir,  the  best  we  can. 

Q.  The  only  method  you  have  ever  adopted  for  deter- 
mining  prices  is  to  2:0  to  the  houses  that  sell  the  goods  and 
ask  them  ? 

A.  Yes,  sir. 

Q.  Did  y<m  ever  try  to  get  prices  from  other  houses 
in  the  trade  ? 

A.  Yes,  sir. 

Q.  T  mean  to  get  a  manufacturer's  price  from  a  house 
that  deals  with  the  manufacturer? 

A.  Well,  T  have — in  ease  of  plumbing  T  have  went  to 
a  reputable  plumber  and  asked  him  the  prices  and  T  have 
showed  him  the  bill,  certainly  he  wanted  to  know  what  it 
was  for,  and  T  have-  showed  him  the  bill,  and  he  always 
considered  the  prices  was  reasonable,  they  were  fair 
prices.      I  went  to  the  houses  and  asked  them  for  the 
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prices  (here,  and  they  hand  me  their  catalogue  and  that 
was  all. 

Q.  Vim  have  never  been  able  to  get  behind  that  cata- 
logue and  find  out  what  the  wholesale  prices  are,  trade 
prices  ? 

A.  No,  sir,  as  soon  as  they  know  you  are  from  the 
Comptroller's  office,  they  wouldn't  allow  you. 

Q.  Do  you  always  tell  them  that  you  are  from  the 
Comptroller's  office  in  asking  the  prices? 

.1.  Yes.  I  misrepresented  myself  one  lime  to  a  firm, 
and  he  told  me  he  would  have  me  arrested.  Mr.  McKin- 
iifv  1  think  remembers  the  lime.  1  went  to  him  and  repre- 
sented myself  as  a  man  I  hat  wanted  some  work  done, 
and  he  says,  "Where  do  you  want  it  done?"  So  I  told 
him.  1  said,  '"I  would  like  to  have  an  estimate  on  that." 
lie  said,  "I  will  give  you  an  estimate,  but  I  will  charge 
you  for  il,  I  know  you  are  from  the  Comptroller's  office, 
and  I  will  have  you  arrested  if  you  represent  yourself  oth- 
erwise." He  said,  "I  know  who  you  are."  I  told  Mr. 
McKinney  about  it  and  he  said,  "You  better  not  get  your- 
self in  trouble  about  it." 

Q.  As  soon  as  you  announce  that  you  are  from  the 
Comptroller's  office,  they  refuse  to  give  you  the  prices, 
is  that  right  ? 

.1.  Yes,  sir. 

Q.  Look  at  voucher  19,566,  of  1905,  having  an  order 
attached  dated  November  16,  1905,  addressed  to  Joseph 
\Y.  O'Brien,  various  comfort  stations,  labor  and  material 
to  install  clothes  hooks  in  the  various  comfort  stations 
as  required  by  the  Superintendent  of  Public  Buildings 
and  Offices.  You  checked  that  up.  didn't  you,  Mr.  O'Sul- 
livan  \ 

A.    Yes,  sir,  I  checked  that  bill  up. 

Q.  \o\y,  to  check  up  that  bill  you  first  went  to  the 
comfort   stations  and  inspected  didn't  you? 

.  I .    Y's,  sir. 

Q.    To  see  if  the  hook-;  had  been   placed  there? 

.  I  .    Yes,  sir. 
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Q.    Do  yon  remember  the  character  of  the  work? 

A.    I  can't  just  exactly  say   I  remember  the  work  just 
now,  it  is  quite  a  while  ago. 

Q.   Can  yon  remember  generally  what  kind  of  work  it 
was  '. 

A.    Yes.  I  can  remember  in  a  slight  way  that  there  was 
a  iiTcal  deal  of  drilling  for  those  hooks. 

(J.    Yes,  yon  remember  the  hooks  \ 

A.    Yes,  I  believe  I  <lo,  they  were  nickel  plated  hooks. 

Q.    (Showing  hook)    That  was  aboul   the  kind  of  hook, 
wasn't  it  \ 

.  I .    Yes,   I   think  similar  to  that. 

Q.   About  like  that  hook  \ 

A.  Yes. 

Q.   J  list   look  at  it. 

.1.    Yes,  I  believe  thai  is  about  what  it  was. 

(J.    You  see  the  prices  charged  for  the  hooks  there  in 
i  he  voucher ? 

A.  Yes. 

Q.   What  is  it '. 

A.   The  price  is  60  cents. 

Q.   Per  hook  \ 

.1 .    Yes,  clothes  hook. 

Q.  How  did  you  determine  that  price,  how  did  you 
determine  the  price  of  these  hooks? 

A.  I  went  to  -I.  L.  Mott  in  reference  to  that  nickel 
plated  hook. 

Q.  Yes. 

-1.  And  I  asked  him,  X  believe  there  was  a  man  there 
had  charge,  now  I  couldn't  exactly  say  what  his  name  was, 
hut  I  showed  him  the  hill  for  those  hooks  and  he  told  me 
that  the  prices  were  right,  he  says,  "That  is  what  we  sell 
them  for,  that  is  our  retail  price  for  them." 

Q.   Where  was  this  \ 

A.  J.  L.  Mott's. 

Q.    What  store  is  that  \ 

A.  Bookman  Street.  I  also  went  to  Frank  Ade's  place. 
1  asked  him,  and  lie  said,  "Where  did  von  buy  the  hooks?" 
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I  told  him,  I  said,  "I  didn't  buy  them,"  I  said,  "I'm  in- 
specting some  work  and  I  want  to  know  the  prices  of 
them."  He  said,  "1  ain't  got  no  prices  for  you,  I  don't 
know  what  prices  we  charge  for  those  things,  I  ain't  got  no 
time  to  bother  with  you,  in  fact." 

Q.  When  you  went  into  Mott's,  do  you  know  who  it  was 
you  talked  to  there  ? 

A.  No,  I  don't  know  what  his  name  was  now.  I  think 
his  name  was  Moore,  if  I  ain't  mistaken. 

Q.  Moore? 

A.  I  believe  that  is  it,  I  went  up  there,  it  is  quite  a 
while  ago. 

Q.  Did  you  ask  him  what  his  price  was  for  a  hook 
when  you  went  into  Mott's  ? 

A.  He  showed  me  the  prices  on  the  catalogue. 

Q.  What  were  they? 

A.  60  cents,  I  believe. 

Q.  Did  you  also  price  the  screws  charged  for  there  ? 

A.  No,  I  did  not. 

Q.  Didn't  bother  with  that  ? 

A.  No. 

Q.  How  did  you  check  up  the  labor  charged  for  in 
that  bill  % 

A.  Well,  I  went  there  and  I  seen  the  work. 

Q.  Yes. 

A.  And  I  from  my  own  judgment  thought  the  charges 
were  right,  because  you  know  a  man  can't  turn  around 
and  bore  the  marble  the  same  as  he  can  bore  wood,  he 
has  to  use  some  judgment  and  be  careful  with  it,  and  it 
takes  a  good  deal  more  time  to  bore  marble,  and  in  fact 
I  thought  the  charges  were  right  from  what  I  could  learn 
from  the  attendants  in  the  bath. 

Q.  Did  you  notice  how  many  holes  had  to  be  bored  for 
each  one  of  these  hooks  ? 

A.  I  believe  there  was  two. 

Q.  Did  you  notice  the  hooks  were  set  back  to  back  on 
opposite  sides  of  the  marble  ? 

A.   No,  I  didn't  notice  that. 
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Q.  You  didn't  notice  that  \ 

A.  No. 

Q.  You  didn't  notice  two  bolts  held  two  hooks,  run- 
ning through  from  hook  to  hook  ? 

A.  No,  I  didn't  notice  that. 

Q.  Wouldn't  that  be  a  necessary  part  of  your  inspec- 
tion? 

A.  It  would,  certainly. 

Q.   It  would  cut  the  labor  in  half,  wouldn't  it? 

A.  I  don't  think  so,  I  don't  see  why  it  should,  it  would 
only  make  the  difference  of  putting  on  the  extra  bolt. 

Q.  If  you  put  this  hook  up  against  an  ordinary  wall, 
it  requires  two  holes  or  two  screws  to  hold  it,  doesn't  it? 

A.  Yes. 

Q.  If  you  put  that  up  against  a  partition  w7ith  another 
hook  on  the  other  side  and  a  bolt  running  through  from 
hook  to  hook,  it  only  requires  two  holes,  or  two  bolts  to 
hold  two  hooks,  doesn't  it? 

A.  That  is  all. 

Q.  Then,  if  the  hoks  were  set  in  that  way,  it  would  cut 
the  labor  in  half,  wouldn't  it  ? 

A.  I  couldn't  answer  that  question,  that  it  would  cut 
the  labor  in  half. 

Q.  There  would  only  have  to  be  one-half  the  number  of 
holes  bored  that  would  have  to  be  bored  if  the  hooks  were 
set  up  separately,  wouldn't  there? 

A.  Yes. 

Q.  You  didn't  notice  whether  they  were  set  that  way  ? 

.4.  No,  I  don't  think  they  were  either,  if  I  ain't  mis- 
taken ;  it  is  so  long  ago  now  about  that  bill,  I  can't  just 
exactly  place  that  thing,  I  am  trying  to  do  the  best  I  can. 

Q.  Look  at  the  bill  and  see  how  many  days'  labor  had 
been  charged  for  plumber  and  helper  % 

A.   Thirty-one  I  believe. 

Q.  And  you  thought  that  thirty-one  days'  labor  for  put- 
ting up  a  hundred  and  sixty-two  of  these  hooks  was  a  fair 
charge  for  time,  two  men  ? 

A.  Yes,  I  believe  it  is. 
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Q.  Do  you  notice  the  size  of  that  hole  ? 
.1.   Yes. 

Q.    Not  a  very  hi  rue  hole,  is  il  ( 
A.   I  know. 

Q.  How  long  do  you  think  if  takes  a  plumber  and  help- 
er to  bore  a  hole  of  thai  kind  through  an  inch  and  a  quar- 
ter marble  slab? 

A  Well,  I  c;in'i  say  how  Long  it  will  take  him,  but  I 
know  it  will  take  him  quite  a  while.  It  doesn't  make  any 
difference  about  that  hole,  the  smallness  of  the  hole,  it 
would  take  him  as  long  to  drill  a  hole  a  quarter  of  an 
inch  as  it  would  that,  about  the  same  thing,  they  would 
have  to  drill  the  hole  anyway. 

Q.  How  long  do  you  think  it  would  take  them  to  drill 
a  hole  a  quarter  of  an  inch  ? 

A.  I  should  judge  it  would  take  the,  possibly  an  hour 
and  a  half  or  two  hours,  hut  you  must  recollect  you  can't 
get  a  man  to  go  into  one  of  them  Public  Comfort  Stations 
and  do  work  the  same  as  he  would  for  a  private  family 
outside,  you  must  recollect  those  men  will  take  their  own 
time,  and  will  still  work  there — they  will  work  off  a  great 
deal  of  time  on  you  in  slow  work,  and  you  can't  make 
any  kick  about  it. 

Q.  Yoti  take  that  into  consideration  when  you  check 
these  bills  ? 
A.  Certainly. 

Q.  You  naturally  allow  the  contractor  for  more  time 
than  you  would  allow  in  a  private  house? 

A.  I  wouldn't  say  I  would  allow  him  for  any  more 
than  if  it  was  a  private  house,  because  I  couldn't  tell 
what  his  charges  would  be  in  a  private  house  in  compar- 
ison with  the  City. 

Q.  You  know  these  men  take  more  time  for  the  City? 
A.   Yes,  T  am  satisfied   they  do. 

Q.  Certainly,  and  when  his  time  comes  in  tor  so  many 
days'  labor  in  ;i  public  building,  you  realize  that  it  is  a 
higher  charge,  that  more  time  has  been  spent  than  if 
it  was  done  in  a  private  house  \ 
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A.  If  I  go  there  and  find  out  in  my  judgment  that  a 
man  has  been  there  that  length  of  time  I  have  allowed 
him,  I  will  allow  him  that  amount  of  time,  because  I  con- 
sider that  it  was  right,  he  was  there  and  he  was  paid  by 
his  employer  and  he  had  to  be  paid  himself,  so  I  allowed 
it. 

Q.  So  if  the  man  is  in  the  building,  employed  there 
for  that  length  of  time,  you  allow  it  ? 

A.  Yes,  sir. 

Q.  No  matter  how  he  worked  ? 

A.  Tn  cases  of  that  kind  T  wish  to  call  your  attention 
to  another  thing,  and  Mr.  McKinny  will  hear  me  out  in 
this,  I  had  a  job  in  a  court  one  time,  where  I  thought 
the  time  was  excessive,  and  it  was  excessive,  but  the  men 
were  there  all  the  time;  the  judge  sent  word  down  if 
those  men  didn't  stop  their  hammering  that  he  would 
prosecute  them,  ho  would  send  thorn  to  jail;  now,  that 
is  a  fact,  isn't  it,  Mr.  McKinny? 

Mr.  McKixny — Yes,  sir. 

The  Witness — And  those  men  sat  there,  and  we  went 
and  found  out,  found  out  that  it  was  the  truth,  that  they 
stayed  there,  and  we  had  to  allow  the  men  their  wages, 
simply  because  the  judge  wouldn't  be  annoyed  by  them. 

Q.  Did  you  find  that  any  such  state  of  facts  had  arisen 
in  this  case  of  these  Comfort  Stations  ? 

A.  No,  but  they  have  a  groat  deal  of  trouble,  people 
walking  in  and  out  all  the  time,  bothering  them. 

Q.  Did  you  find  any  such  state  of  facts,  did  anybody 
bring  that  to  your  attention? 

A.  I  couldn't  say,  because  this  bill  came  to  me  after 
that  work  was  done;  T  never  saw  anything  of  that  kind, 
only  what  T  learned  from  the  keeper  of  the  Comfort  Sta- 
tion. 

Q.  Did  you  learn  any  such  thing  from  the  keeper  of 
the  Comfort  Station  ? 

A.  Tn  what  wav? 
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Q.  That  there  had  been  any  interference  with  those 
men  to  make  the  time  Longer  '. 

.1.  No,  1  never  heard  anything  like  that;  1  don't  sup* 
pose  these  people  would  tell  you  anything  of  that  kind. 

Q.  (Showing  hook)  This  is  pretty  much  the  kind  of 
hook  that  was  used,  isn't  it  \ 

.1.   Yes,  sir.  to  the  besl  of  my  knowledge, 

Q.  Would  you  be  surprised  to  learn  that  hook  was 
bought  for  6  cents,  with  the  screws  \ 

A.  ]NTo,  sir. 

Q.   You  wouldn't  be  surprised  \ 

A.  I  don't  believe  it  was  bought  for  that;  it  might  be. 
I  couldn't  say. 

Q.  Then,  you  would  be  surprised  to  hear  it  was  bought 
retail  for  6  cent-  '. 

A.  There  is  a  great  many  things  they  buy  in  the  plumb- 
ing line  on  which  the  charges  are 

Q.  Can't  you  hear  enough  in  the  way  of  a  line  on 
prices  to  know  the  difference  between  the  value  of  a  thing 
and  ten  times  its  value  ? 

A.  I  don't  hardly  think  they  charged,  to  my  knowl- 
edge, ten  times  the  value  of  anything. 

Q.   They  charged  60  cents  for  those  hooks,  didn't  they? 

A.  According  to  that  bill. 

Q.  And  this  is  the  same  kind  of  a  hook  ? 

A.   I  don't  believe  that  hook  can  be  bought  for  6  cents. 

Commissioner  Mitchel — That  is  all. 

Edward  C.   Bee<  iikkki;.   recalled    lor   further  examina- 
tion, testified  as  follows: 

Examined  by  Commissioner  Mitcitel: 

Q.  Mr.  Beecherer,  you  testified  at  ;i  former  hearing 
that  you  had  inspected  the  hook  iustiillai  h-n  in  those  ( lorn- 
fort  Station-  charged  for  in  thai  voucher  testified  to  by 
the  lasl  witness,  Xo.  L9,566,  of  L905,  did  you? 

. ! .    Yes,  sir. 
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Q.  You  testified  that  you  bought  a  hook  similar  to  the 
hooks  that  you  saw  installed  there,  is  that  right? 

.1.    1  did. 

Q.    (  Handing  hook)   Is  this  the  honk  you  bought? 

A.   Thar  is  the  hook. 

Q.  Did  the  seller  of  that  hook  charge  anything  for  the 
-crows  \ 

A.   He  did  not. 

Q.   Did  you  get  the  screws  with  it? 

.1.   I  did. 

Q.    (Handing  screws)  Are  these  the  screws? 

A.  Those  are  the  screws. 

Q.   What  did  you  pay  for  that  hook  \ 

A.   6  cents,  and  T  got  a  receipted  hill. 

Q.    Have  you  that  with  you  ? 

A.    It  has  been  placed  in  evidence  hero. 

Q.    It  has  been  received  in  evidence  \ 

A .   Yes,  sir. 

Q.    Where  did  you  buy  them  \ 

A.  I  bought  them  at.  Bauman  k.  Company,  corner  of 
Thirty-fifth  Street  and  Eighth  Avenue. 

Commissioner  Mitchel — That  is  all. 

John  J.  Moran,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.   What  is  your  business,  Mr.  Moran  \ 

A.  I  am  a  mason  by  trade.  I  am  now  an  inspector  of 
repairs  and  supplies  in  the  Finance  Department. 

Q.  How  long  have  you  been  employed  there  in  that 
capacity  ? 

.1.   About  eight  years. 

Q.  Have  you  had  occasion  to  inspect  sales  and  deliv- 
eries id'  goods  to  the  City  by  contractors? 

.1.   Ye-,  sir. 

Q.  Have  you  also  had  occasion  to  inspect  work  done 
by  contractors  tor  the  City  ? 
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A.  Yes,  sir. 

Q.  How  do  you  check  the  charges  made  for  the  sup- 
plies sold  and  delivered  \ 

A.  Well,  I  generally  rake  the  bill  first  and  find  out  if 
the  supplies  were  delivered,  that  is  the  first  time  I  do. 
Then  if  L  do  not  know  the  prices  of  them,  I  generally  walk 
right  to  the  house  that  sells  them  and  try  to  find  out  their 
prices,  what  they  would  sell  to  me  as  an  individual,  and  if 
it  corresponds  I  pass  the  bill,  and  if  it  don't,  then  I  go  to 
another  house  and  find  out  the  prices,  and  if  it  is  wrong, 
I  make  an  adverse  report. 

Q.  Do  you  find  they  quote  the  prices  they  would  sell 
to  you  as  an  individual  \ 

A.  Yes. 

Q.  You  find  you  can  get  the  prices? 

A.  Yes,  every  bill  I  pass  I  find  I  can  get  the  prices. 

Q.  Retail  prices  I 

A.  Retail  prices,   they  don't  have  wholesale  prices. 

Q.  You  find  you  got  that  price  they  would  sell  to  you 
at  as  an  individual '. 

A.  Yes. 

Q.  And  yon  compare  that  with  the  prices  charged  in 
the  bill? 

A.  Yes,  sir. 

Q.  If  you  fin^l  the  price  charged  in  the  bill  is  greater 
than  the  price  at  which  they  would  sell  to  you  as  an  in- 
dividual, then  what  do  you  do? 

A.  Then  I  go  to  another  house,  and  if  I  find  their  bill 
is  excessive,  I  make  an  adverse  report  on  it. 

Q.  When  yon  say  excessive,  do  you  mean  if  it  is  great- 
er than  the  price  they  would  sell  to  you  as  an  individual? 

.1.   Yes. 

Q.  if  it  is  greater  than  the  price  they  would  sell  to  you 
as  an  individual,  you  make  an  adverse  reporl  I 

A.   Yes. 

(J.    Do  vim  ever  try  to  find  out  wholesale  prices ? 

.1.  1  never  did,  1  don't  know  where  I  could  go  to  get 
the  wholesale  prices. 
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Q.  Never  made  an  attempt  at  it? 
A.  No,  sir. 

Q.  Now,  what    system    do    you    follow    in  checking 
charges  made  for  labor? 

A.   Well,   in  examining  the  work,  and    I   have  had  a 
great   deal  of  experience  into  it,  and  I  judge  from  my 
own  experience,  which  is  considerable,  and  then  I  go  and 
get  the  inspector's  report  and  find  out  from  him. 
Q.    Von  say  your  business  wTas  that  of  a  mason? 

A.   Mason  and  builder. 

Q.   You   have   inspected   electrical    installation    work, 
have  you  not  ? 

A.  Certainly. 

Q.  What  experience  had  you  to  base  your  judgment  on 
in  inspecting  that  ? 

A.  Just  the  same  as  any  other  work,  I  just  go  and  look 
at  the  work  and  see  what  time  was  spent  on  it  and  see  the 
supplies,  and  if  the  supplies  is  there,  I  go  into  some  elec- 
tric shop  and  find  out  what  they  would  sell  those  goods 
for,  and  do  my  duty  as  near  as  I  can  get  at  it. 

Q.  That  experience  you  have  gotten  entirely  in  in- 
specting bills,  have  you,  on  such  work  as  electrical  in- 
stallation ? 

A.  Yes. 

Q.  You  had  experience  in  mason  work  before  ? 

A.  Yes,  and  building,  I  had  been  at  it  twenty  years. 

Q.  Have  yon  ever  heard  of  any  order  issued  by  anyone 
in  authority  in  the  Finance  Department  to  the  effect  th^.t 
inspectors  were  to  allow  a  maximum  profit  of  thirty-three 
and  a  third  per  cent,  to  dealers  selling  supplies  to  the 
City? 

A.   I  never  heard  of  it. 

Q.  Did  you  ever  hear  thirty-three  and  one-third  per 
cent,  mentioned  as  a  standard  of  any  kind  in  the  way  of 
profit  to  be  allowed  to  contractors? 

A.   Never  heard  of  it  until  a  few  weeks  back. 

Q.   That  is  the  first  you  ever  heard  of  it  \ 

A.  Yes. 
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Q.  Never  heard  of  any  such  order  being  issued? 

A.  Never  heard  of  any  such  order  being  issued. 

Q.  Have  you  ever  followed  any  such  practice? 

A.  Never  did. 

Q.  Do  you  know  of  anybody  else  over  there  who  ever 
followed  such  practice? 

A.  Never  did ;  I  arn  only  speaking  now  from  my  own 
general  knowledge;  I  thought  they  followed  the  same 
practice  as  I  did,  that  they  went  by  the  market  price,  and 
that  is  the  only  thing  that  governed  it. 

Q.  That  they  should  allow  the  market  price  and  no 
more  ? 

A.  Allow  the  market  price  and  no  more. 

Q.  Look  at  voucher  29,928,  of  1905,  having  attached 
an  order  May  19,  1905,  addressed  to  the  P.  M.  Frank 
Disinfectant  Company,  with  bill  attached  for  one  barrel 
of  disinfectant — the  order  is  for  one  barrel  and  the  bill 
is  attached ;  how  did  you  check  that  bill  ? 

A.  1  don't  know  exactly  how  I  checked  this  bill,  but  I 
will  tell  you  how  I  checked  bills  that  I  do  know  of;  I 
generally  find  out  who  sells  this  Frank  Disinfectant;  1 
don't  remember  this  bill  in  particular,  but  this  is  the  way 
1  do,  I  walk  right  into  them  and  ask  what  they  would 
sell  me  a  barrel  of  disinfectant  of  the  kind  that  is  de- 
scribed in  this  bill,  and  it  used  to  be  generally  a  dollar  a 
gallon,  and  I  used  to  pass  it  if  it  was  right;  this  is  $1 
a  gallon;  the  most  part  of  this  disinfectant  is  about  a 
dollar  a  gallon,  some  was  a  little  less. 

Q.  You  would  go  right  to  the  Frank  Company  and 
ask  them? 

A.  I  would  go  to  the  company  that  had  the  stuff. 

Q.  Did  you  go  to  any  other  company? 

.1.  Not  with  this  stuff,  because  no  other  company  has 
a  price;  they  all  have  fancy  names  for  those  disinfectants, 
mid  they  are  the  only  ones  that  can  give  you  a  price  on 
their  own  particular  brand  of  stuff. 

Q.  You  say  you  also  inspected  the  delivery  of  the  ma- 
terial ? 
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A.  Yes. 

Q.   That  is  the  first  thing  you  did  \ 

A.  Yes. 

Q.  Now,  how  did  you  check  up  the  delivery  of  the  ma- 
terial, for  instance,  mentioned  in  that  bill  ? 

A.  I  must  have  went  up  to  that  Court  House,  I  can't 
speak  particularly  about  this  bill,  for  1  forget  it;  I  don't 
remember  this  bill  in  particular. 

Q.   Do  you  know  what  the  contents  of  a  barrel  is  \ 

.  1 .   The  exact  contents  ? 

Q.  Yes? 

A.  No. 

Q.  How  many  gallons  a  barrel  holds  ( 

A.  I  don't  know  exactly.  Some  of  them  holds  a  great 
deal — sometimes  there  are  different  quantities  in  each 
barrel,  I  don't  know  exactly;  55  gallons. 

Q.  Do  you  know  what  the  standard  barrel  holds  I 

A.  Thirty-one  and  a  half  gallons,  according  to  when  I 
went  to  school ;  I  don't  know  any  other  standard  to  go  by. 
Fifty-five  gallons  here  is  in  that  barrel. 

Q.  I  asked  how  you  were  able  to  check  the  fact  that 
fifty-five  gallons  were  in  the  barrel  \ 

A.  I  couldn't  do  anything  of  the  kind,  because  half  of 
that  might  have  been  used  when  I  got  there. 

Q.  Were  you  ever  able  to  determine  in  any  way  that  a 
barrel  ever  held  fifty-five  gallons  ? 

A.  Never  attempted  to  find  it  out.  I  only  find  out 
they  delivered  a  barrel  and  supposed  there  were  fifty-five 
gallons  into  it. 

Q.   You  had  to  take  their  word  for  that? 

A.   I  had  to  take  their  word  for  it.      I  seen  the  barrel. 

Q.  You  knew  a  barrel  of  disinfectant  had  been  de- 
livered ? 

A.   1  knew  a  barrel  of  disinfectant  had  been  delivered. 

Q.  How  many  gallons  were  in  the  barrel,  you  could  not 
say  \ 

A.  No. 
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Q.  Look  at  voucher  43,775,  of  1905,  having  order  of 
September  Lst,  1905,  addressed  to  John  Redfield,  f or  nec- 
essary cartage  during  December,  1905,  with  his  bill  at- 
tached. Mow  did  you  check  up  the  items  charged  in 
that  bill  \ 

A.  Walked  over  to  the  Department,  and  I  didn't  cheek 
that  at  all,  I  just  took  that  for  granted. 

Q.   Just  took  that  for  granted  '. 

A.  $38.50,  yes,  sir. 

Q.   That  is  all  you  could  do,  isn't  it  \ 

A.   That  is  all  I  could  do. 

Q.  Then  there  was  no  war  for  von  to  check  the  cor- 
rectness  of  that  bill  ? 

A.  All  I  could  do  is  go  over  to  the  Department  and  in- 
quire for  the  inspector  that  signed  it  and  see  what  he 
states  and  look  at  the  records. 

Q.  Doesn't  the  janitor  of  the  building  sign  any  re- 
ceipts ? 

A.   iSTot  that  I  can  say. 

Q.   Or  receive  any  receipts  from  the  truckman  '. 

A.  Not  as  I  know. 

Q.  Did  you  go  out  and  inspect  that  anywhere  ? 

A.  No,  I  didn't,  didn't  leave  the  office  with  that  bill. 

Q.  Mr.  Mofan,  have  you  ever  heard  anything  of  an 
order  in  the  Finance  Department  issued  by  anybody  in 
authority  to  the  effect  that  inspectors  are  .not  to  go  out 
cf  the  office  and  inspect  claims  for  less  than  $75  ? 

A.  I  never  heard  that  order. 

Q.  Is  there  any  such  order  there  in  force  '. 

A.  There  is  an  order  there  that  I  shall  inspect  every 
bill,  but  that  any  bill  that  is  reasonable  and  just,  in  our 
experience  and  our  knowledge,  we  shall  not  go  out  with  it 
if  it  is  under  $75,  but  if  there  is  any  doubt  at  all,  we  take 
them  out,  take  out  hundreds  of  them,  but  if  the  prices 
are  reasonable  and  just  in  my  opinion.  1  don'1  go  out  with 
them. 

Q.  Is  there  any  order  to  the  effeel  thai  you  shall  not 
go  out  on  bills  for  less  than  $7.".  '. 
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A.  Never  heard  of  an  order  like  that. 

Q.  Never  heard  of  it  ? 

A.  Never. 

Q.  Never  acted  under  any  such  order  ? 

A.  I  never  acted  under  any  such  order. 

Commissioner  Mitchel — That  is  all. 

M  j on  akl  F.  Hayes,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.   What  is  your  business  \ 

A.  I  am  an  inspector  in  the  Comptroller's  office,  in- 
spector of  repairs  and  supplies. 

Q.  How  long  have  you  been  there  ? 

A.  About  twenty  years. 

Q.  Have  you  had  occasion  to  inspect  the  deliveries  of 
goods  and  materials  sold  to  the  City  by  contractors  ? 

A.  Yes,  sir. 

Q.  Have  you  inspected  any  sold  to  the  Bureau  of  Pub- 
lic Buildings  and  Offices  ? 

A.   On  very  rare  occasions. 

Q.  Well,  what  practice  do  you  follow  in  attempting  co 
determine  the  propriety  of  the  prices  charged  ? 

A.  If  I  have  any  doubt  about  the  prices,  I  go  out  in  the 
market  and  hunt  up  authorities  on  the  question  and  verify 
these  findings  in  each  case. 

Q.  What  inquiries  do  you  make  in  the  market  ? 

A.  I  find  people  in  the  same  trade,  same  business,  and 
go  from  one  to  the  other  until  I  get  satisfactory  results, 
using  my  own  experience  at  the  same  time. 

Q.  What  do  you  mean  by  satisfactory  results  ? 

A.  Well,  satisfied  either  one  way  or  the  other,  that  the 
bill  was  high  or  right. 

Q.  Well,  what  is  the  standard  by  which  you  try  whether 
it  is  high  or  right? 

A.  By  the  market  prices,  market  values,  as  accepted 
by  the  trade. 
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Q.  Do  you  take  the  market  price  as  your  standard  \ 

a  1 .   Take  that,  generally  speaking. 

Q.  When  you  say  the  market  price,  do  you  mean  the 
retail  or  wholesale  price  % 

A.  That  depends  on  the  quantity,  and  another  thing, 
on  the  manner  in  which  the  goods  are  handled.  There 
are  times  when  the  goods  in  my  line — for  instance,  1  am 
confined  nearly  altogether  to  groceries  and  perishable 
goods,  and  if  those  goods  arc  put  up  in  small  packages 
and  sent  to  the  institutions,  wo  generally  allow  the  dealer 
;i  little  more  for  that  reason. 

Q.  But  you  say  that  when  the  goods  are  sold  in  large 
quantities,  you  take  the  wholesale  prices  as  your  standard, 
is  that  right  ( 

A.  Yes,  sir. 

Q.  How  do  you  find  mil  what  the  wholesale  price  is? 

A.  Go  to  wholesale  dealers  and  use  my  own  experience 
ie  the  matter. 

Q.  The  wholesale  dealers  will  quote  you  the  wholesale 
prices,  will  they  not? 

A.  Yes. 

Q.  You  have  found  that  to  be  so  throughout  your  ex- 
perience ? 

A.  Generally  speaking. 

Q.  Have  you  found  any  difficulty  in  getting  the  whole- 
sale prices  from  the  wholesale  dealers  you  have  gone  to  ? 

A.  Xever  had  anv;  thev  have  always  showed  me  wil- 
lingness  to  give  any  information  possible. 

Q.  And  in  that  way  you  have  been  able  to  learn  the 
wholesale  prices  ? 

A.  Then  T  have  catalogues  and  things  of  that  kind. 

Q.  Did  you  ever  find  any  difficulty  in  getting  dealers 
to  quote  you  discounts  from  their  catalogue  prices? 

.1.  Had  no  difficulty  in  the  trades  thai  I  know  about. 
In  the  lines  1  know  about  the  discounts  do  nm  enter  in 
very  far,  in  the  grocery  line,  wholesale  grocery  line,  the 
discounts  are  very  --mall  in  comparison  to  other  trades 
and  line-,   !   don'1   think   they  allow  more  than  two  per 
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cent,  from  the  catalogue  prices,  so  that  feature  don't  en- 
ici  very  deeply  in  my  line. 

Q.  I5ni  the  wholesale  prices  differ  considerably  from 
the  retail  prices,  do  they  no1  \ 

A.   Well,  yes,  of  course  there  is  a  difference  there. 

Q.  When  you  have  learned  the  prices  in  the  trade,  do 
you  use  those  prices  as  the  standard  in  passing  on  bills? 

A.    Yes.  in  passing  on  bills,  generally  speaking. 

Q.    [f  the  hills  exceed  those  prices,  do  you  pass  them? 

A.  Not  unless  there  is  some  extenuating  circumstances 
first  explained. 

Q.  Have  you  ever  heard  anything  of  an  order  issued 
by  any  person  of  authority  in  the  Finance  Department  to 
the  effect  that  inspectors  were  to  allow  up  to  a  pi'ofit  of 
thirty-three  and  one-third  per  cent.  ( 

A.   I  never  heard  of  such  an  order. 

Q.    Never  heard  of  such  an  order  at  all  '. 

.1.  No.  • 

Q.  Have  you  ever  heard  of  a  standard  of  thirty -three 
and  one-third  per  cent,  profit  mentioned  in  any  way  over 
there  by  any  person  in  authority  as  a  standard  by  w 'licli 
to  try  bills  % 

A.  I  don't  remember  any  such  rule  or  the  mention  of 
any  such  rule. 

Q.  You  do  not  recollect  any  such  rule  having  been 
made  ? 

A.  Not  that  I  know  of,  if  my  memory  serves  me  right, 
I  don't  remember  anything  about  that.  If  there  was  any 
doubt  about  the  prices,  or  if  the  information  was  con- 
flicting, I  generally  placed  the  matter  before  the  chief 
auditor,  and  whatever  he  decided,  I  abided  by  without 
any  reference  to  discounts  or  anything  of  that  kind,  fnir 
market  prices. 

Q.  You  say  you  never  heard  of  any  such  order  having 
been  issued  ? 

A .   Xo,  sir. 

Q.  Do  you  know  of  any  genera]  practice  on  the  part  of 
inspectors  of  following  any  such  rule  or  principle? 
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A.  No,  I  don't  think  so. 
Q.   In  trying  the  prices  of  bills  ? 

A.  I  never  heard  of  any  such  genera]  rule,  I  never  ap- 
plied it  myself,  as  I  know  of. 

Commissioner   Mitchel — That  is  all. 

Thomas  Horan,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  aIitciiej,: 

Q.   What  is  your  business,  Mr.  Horan? 

.1.   Examiner,  Department  of  Finance. 

Q.   Examiner  \ 

A.  Yes,  sir. 

Q.  How  long  have  you  been  employed  there? 

A.  About  March,  1^)8. 

(J.   From   March,   1898  I 

A.  Yes,  sir. 

Q.  Is  it  part  of  your  duty  to  assign  vouchers  to  the 
inspectors  who  are  to  inspect  work  or  materials  charged 
for  ? 

A.  Yes,  sir. 

Q.  How  long  bave  you  been  doing  that? 

.1.    I  presume  in  the  last  -ix  or  seven  years. 

Q.  Are  you  the  sole  person  in  charge  of  that  work? 

.  1 .    Yes,  sir. 

Q.  Will  you  describe  then  what  method  you  follow  in 
assigning  those  vouchers  to  given  inspector-' 

.1.  Well,  there  arc  aboul  seventeen  inspectors  over 
there,  about  five  inspectors  out  of  that  seventeen  arc  on 
special   work.      One  man  is  on  coal    in    particular.      The 

other  i-  •      the  other  two  i-  on  forage,  ami  two  arc  on 

bread  stuff  and  provisions,  which  leaves  about  twelve  in- 
spectors to  examine  all  the  bills  which  1  niiuht  give  them. 
At  the  end  of  each  day  I  assign  a  certain  number  of  bill 
to  each  of  those  twelve  inspectors,  that  i-  on  general  work. 
gi  ueral  supplies — in  fact,  everything,  and  bills  under 
$75  don't  require  a  personal  inspection. 
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Q.  Do  not? 

.  I.  Do  not  require  a  personal  inspection,  unless  an  in- 
spector in  his  judgment  finds  there  is  something  wrong  or 
something  difficult  about  the  particular  bill,  then  he  goes 
out  on  it  and  he  investigates  it. 

Q.  Von  say  that  bills  under  $75  do  not  require  per- 
sonal inspection;  under  what  rule  or  according  to  what 
principle  ? 

A.   That  I  have  learned  from  my  predecessor.     I  be- 
lieve it  was  an  order  issued  that  bills  under  $75  did  not 
require  personal  inspection. 
Q.  An  order  issued  by  whom  ? 
A.   I  believe  by  Mr.  McKinney. 
Q.  Do  you  know  when  ? 

A.  Why,  I  imagine  after  he  come  over  to  JSTew  York, 
around  the  latter  part  of  1899. 

Q.  That  bills  under  $75,  unless  something  peculiar  ap- 
peared in  them 

A.  Yes. 

Q.  Did  not  require  personal  inspection? 
A.  Yes,  sir.      We  have  bills  over  there  from  thirty  cents 
up. 

Q.  You  say  you  heard  of  that  order  from  your  pre- 
decessor ? 
A.  Yes,  sir. 

Q.  Now  in  assigning  certain  vouchers  to  certain  in- 
spectors, all  of  those  twelve  inspectors  that  you  say  cover 
the  general  work,  what  principle  do  you  follow  in  assign- 
ing those  bills  ? 

A.  Well,  in  my  career  over  there,  when  I  knew  just 
what  an  inspector  was  capable  of  doing,  I  tried  to  keep 
him  on  that  particular  line  of  work.  You  must  under- 
stand that  we  have  five  boroughs  and  got  to  keep  them  as 
near  as  possible  to  one  particular  section,  because  if  yon 
give  a  man  fifteen  or  twenty  bills  a  day  he  has  to  hustle 
in  order  to  get  through  with  them. 

Q.  You  tried    to  keep  an  inspector  in  a  given  section  ? 
A.  As  near  as  possible. 
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Q»   \  ou  have  always  done  that  ? 

.1.    Pretty  much,  yes,  sir. 

(J.  When  you  say  section,  do  you  mean  u  given  bor- 
ough 4 

.1.    \  es,  up  to  the  present  time. 

Q.  \  ou  try  to  keep  him  where  he  is  acquainted  with 
the  work  \ 

.1.  In  order  for  him  to  gel  through  with  the  work.  It 
would  not  ho  well  lo  give  ;i  man  three  boroughs  in  one 
clay.  That  is,  send  him  through  Richmond,  the  Bronx 
and  Brooklyn,  he  would  never  get  through  with  his  work. 

Q.  I  )o  you  attempt  to  keep  certain  inspectors  on  cer- 
tain classes  of  work  at  ;tll  '■ 

A.  If  possible,  yes,  sir.  It  really  depends  on  the 
amount  of  bills  I  have  before  me  for  distribution. 

Q.  Well,  do  you  attempt  to  follow  any  such  general 
plan  of  distribution,  keeping  an  inspector  to  a  given  kind 
of  work  ? 

A.  Yes. 

Q.  Will  you  name  a  few  of  those  twelve  inspectors  who 
are  assigned  to  a  given  kind  of  work  ? 

A.    Well,  1  can  name  them  all,  for  that  matter. 

Q.  Well,  do  that. 

.  1 .  \I  r.  I  laves  and  Air.  Maher  are  always  kept  on  bread 
stuffs, — institutional  work,  rather.  Mr.  Breen  on  gen- 
eral supplies  and  .repairs. 

Q.   General  supplies  and  repairs,  what  does  that  mean  \ 

A.   Covers  everything. 

Q.  Every  kind  of  supplies  ? 

A.  Yes,  sir. 

Q.  Then  he  doesn't  specialize  on  any  particular  arti- 
cle? 

.1.  No,  sir,  ho  doesnM  specialize.  Mr.  Donahue  is  on 
the  same  kind,  genera]  supplies  and  repairs. 

(J.  Are  those  two  men  von  last  named  localized  in  any 
way,  do  von  keep  them  in  anv  particular  section  \ 

.1.    Nil,  not  necessarily. 

Q.  Go  on? 
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A.  Mr.  Schneider,  he  is  on  forage.  Mr.  Oarew,  he  is 
on  general  supplies  and  repairs. 

Q.   All  kinds  I 

A.  All  kinds.  Mr.  Weinberg  is  on  coal.  Mr.  May  is 
on  meats.  Mr.  .Jacobs  is  on  genera]  supplies  and  repairs. 
Mr.  Moran  is  on  mason  work,  carpentry  work,  general 
supplies  and  repairs.  Mr.  Christie  is  on  forage.  Mr. 
Doyle  is  on  genera]  supplies  and  repairs.  Mr.  O'Snllivan 
i-  on  plumbing,  general  supplies  and  repairs.  Mr.  Thomp- 
son, lie  is  on  genera]  supplies  and  repairs. 

Q.  Those  men  yon  have  named  as  being  on  general 
supplies  and  repairs  do  yon  attempt  to  specialize  them 
in  any  way  whatsoever  '. 

A.    I  can't  very  well. 

Q.  You  do  not  attempt  to  distribute  given  kinds  of 
goods  between  them? 

.  1 .   Why,  yes,  I  do. 

Q.  How; 

.1.  Well,  Mr.  McCrimisk,  I  tried  to  keep  him  in  the 
electrical  line,  Mr.  O'Snllivan  1  tried  to  keep  in  the 
plumbing  line  as  much  as  possible;  if  I  haven't  got  many 
plumbing  bills  I  give  him  other  hills  in  order  to  try  to 
equalize  the  work. 

Q.  Have  yon  in  any  cases  distributed  the  work  to  any 
inspectors  by  contractors — that  is,  assigning  all  the  work 
or  most  of  the  work  of  a  contractor  to  a  given  inspector? 

.1 .    I   may  have. 

Q.   On  what  principle  is  that  done  '. 

A.  Why,  if  a  man  has  been  in  the  habit  of  doing  it,  1 
still   continue  it. 

Q.    Well,  how  did  he  get  the  habit  \ 

.1.  Through  his  persona]  knowledge.  I  don't  know 
anything  about  the  knowledge  on  the  outside  working 

0.  1  mean  the  habit  of  inspecting  the  vouchers  of  ;i 
particular  contractor  ? 

A.  Well,  if  a  man  is  in  one  particular  line,  as  take  for 
instance  the  plumbing  line,  why  all  plumbing  will  nat- 
urally go  to  the  man  who  is  most  adapted  to  pass  the  bill. 
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Q.   An. I  be  is  who  \ 

A.  Sir? 

Q.  Who  is  that  < 

A.   Mr.   O'Sullivan. 

(J.    Well,  does  lie  do  all  the  plumbing  work  then? 

.1.  Pretty  much. 

Q.  Mr.  Jacobs  lias  inspected  some  plumbing  work,  has 
he  not  ? 

A .  Yes,  sir. 

Q.    Has  he  any  particular  ability  in  the  plumbing  line  \ 

A.    I   don't  know. 

Q.  But  isn't  it  a  fact  that  an  inspector  i-  frequently 
assigned  to  nearly  all  the  work  of  a  given  contractor, 
isn't  that  one  of  the  way-  of  distributing  these  vouchers  \ 

.1.  Well,  1  have  to  use  a  lor  of  judgment  in  giving  out 
tii is  work. 

Q.  Well,  it  is  all  in  the  exercise  of  your  judgment, 
isn't  it  '. 

A.   Pretty  much,  yes,  sir. 

Q.  What  influenced  von  to  exercise  your  judgment  in 
assigning  to  Mr.  Jacobs  ninety  per  cent,  of  the  flnrwitz 
vouchers ( 

A.  He  may  have  been  capable  of  passing  those  for  all 
I  knew. 

Q.  He  was  more  capable  of  passing  them  \ 

A.  He  might  have  been,  I  say. 

Q.  What  influenced  you  to  think  he  was  ? 

.1.  Nothing  in  fact. 

Q.  Nothing? 

.1.  Nothing. 

Q.   Then  why  were  they  assigned  to  him? 

.1.  I  presume  when  I  first  started  to  give  him  those 
hills  and  when  they  came  in  monthly  I  still  continued. 

Q.  Oh,  you  jusl  followed  precedent  ? 

.1 .    Followed  precedent,  yes,  sir. 

Q.  In  1904  von  gave  them  to  throe  men,  Breen,  Me- 
Orimisk  and  O'Sullivan,  as  well  as  Jacobs? 

I .   Thai  miehl  have  been. 
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Q.  In  1905  and  1906  you  assigned  them  all  to  Jacobs  ? 

A.   That  might  have  been. 

Q.   Well,  why  the  change  % 

.  I .  It  all  depends  on  the  amount  of  work  I  had  in  front 
of  me  in  giving  out  these  particular  bills. 

Q.  Does  it  take  any  longer  to  assign  these  vouchers 
to  one  man  than  to  three  men  or  to  three  men  than  to  one 
man  ? 

A.  No;  probably  if  Mr.  Jacobs  was  there  I  would  have 
given  them  to  him,  but  Mr.  Jacobs  had  been  deputized 
quite  a  number  of  times  to  do  special  work. 

Q.    Was  that  so  in  1904,  or  1905  and  1906  ? 

A.  I  don't  recall.  1  know  during  the  last  four  or  five 
years  he  has  been  out  on  private  work. 

Q.  Well,  he  got  nearly  all  in  1905  and  1906  \ 

A.  Yes,  sir. 

Q.  Got  them  all  then  ? 

.4.  I  guess  so. 

Q.  How  did  he  come  to  gel  them  all  then  and  only  half 
in  1904,  that  is  what  I  want  to  get  at  ? 

A.  I  can't  answer  at  present,  because  T  really  don't 
know. 

Q.  Mr.  Horan,  have  yon  ever  received  any  instructions 
from  anybody  or  ever  been  requested  by  anybody  to  as- 
sign given  inspectors  to  given  contractors  ? 

A.  No,  sir. 

Q.  Never  have? 

A.  Never  have. 

Q.   Have  the  contractors  ever  requested  yon  to  ? 

A.   No,  *sir. 

Q.   Have  the  inspectors  ever  requested  yon  to  do  so  ? 

A.   No,  sir. 

Q.  You  never  received  any  request  from  any  inspec- 
tor to  assign  him  to  the  inspection  of  given  supplies  and 
given  contractors? 

A.   No,  sir. 

Q.   Positive  of  that? 

A.   Positive. 
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Q.  Then  there  was  nothing  that  caused  you  to  give  all 
o.i  Ilurwitx  vouchers  to  Jacobs  in  L905  and  1906  except 
your  own  judgmenl  '. 

A.  Absolutely. 

Q.   Bur  yon  do  aot  know  how  you  came  to  exercise  it? 

.  1.    No,  not  any  more  than  any  other  claims. 

Q.  You  have  heard  of  the  Metropolitan  Equipment  & 
Supply  ( lompany  \ 

.1 .    I  have  heard  of  them,  yes,  sir. 

Q.  Will  von  loll  us  how  you  came  to  assign  to  Mr. 
Jacobs  the  inspection  of  ninety  per  cent,  of  their  claims? 

.1.    I  don't  kimw  why.  no  particular  reason. 

Q.   That  was  pure  accident  also? 

.1.    I  dnn'f  say  it  was  an  accident. 

Q.    It  was  an  exercise  of  judgment? 

A .  Exercise  of  judgment. 

Q.  If  it  was  an  exercise  of  judgment  on  your  part, 
can't  you  tell  us  how  yon  came  to  exercise  that  judgment  « 

.1.  Well,  Mr.  Jacobs  being  in  that  particular  line  of 
general  supplies  and  repairs,  why  T  merely  gave  them 
to  him. 

Q.  Didn't  you  name  about  six  other  men  who  were  in. 
that  line  ? 

A.  Yes,  sir. 

Q.  Well,  how  did  Jacobs  come  to  get  the  Metropolitan 
Equipment  &  Supply  Company's  claims  rather  than  any 
other  one  of  the  seven  or  eight  men  that  were  in  that  line  ? 

A.   T  don't  know  why  T  did  that. 

Q.   TTave  yon  no  explanation   for  that? 

.1.   Xo,  sir. 

Wtt.lia^i    ^\F<  Ktxxy.   called    as  a    witness,    being    duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.   MeKinney,  whal  is  your  presenl  business? 
.1.    f  am  trusi  officer  in  the  Empire  Tru-i  Company. 
Q.  You   were  formerly  chief  auditor  in   the   Finance 
I  >cpartmen1   were  yon  riot? 
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.  I.  Under  Mr.  Grout,  that  was  my  title:  under  Mr. 
(  ulcr  I  was  auditor  in  charge. 

Q.  For  how  many  years  were  you  connected  with  the 
Finance  Department '. 

.1.  From  the  time  of  consolidation  up  to  the  1st  of 
February,   11>0<»,  when  I  resigned. 

Q.  You  say  you  were  auditor  in  charge  under  Comp- 
troller Coler  ? 

A.  Yes,  sir,  without  powers  as  greal  as  L  had  under 
Mr.  Grout. 

Q.   Under  Mr.  Grout  the  title  was  chief  auditor)? 

A.   Changed  to  chief  auditor. 

Q.  Well,  will  you  as  far  as  you  can  do  so  tell  us  briefly 
what  system  was  followed  at  thai  time  in  the  matter,  first, 
of  assigning  vouchers  to  inspectors? 

A.   Well,  will  you  permit  me  to  say  something  firsl  '. 

Q.   Certainly? 

.!.  When  I  was  in  Brooklyn — there  was  a  remark  made 
here  about  all  hills  under  $75  being  passed  on  in  the  of- 
fice. When  1  was  in  Brooklyn  1  had  all  claims,  even  as 
low  as  thirty  cents,  inspected  by  inspectors.  When  I  was 
assigned  in  charge  in  New  York  by  Mr.  Coler,  when  he 
brought  us  all  under  one  roof,  I  found  there  was  uni- 
formity of  action,  in  other  words,  examiners  passed  all 
claims  from  $75  and  under.  I  issued  an  order,  after 
consulting  with,  if  I  remember  correctly,  all  the  auditors, 
we  had  a  meeting,  and  it  was  decided  then — no,  I  am 
wrong,  kindly  strike  that  out.  I  issued  an  order  that  all 
goods  must  be  passed  on  and  inspected  by  inspectors.  1 
was  advised  that  it  would  he  impossible,  with  the  vol- 
uminous work  that  we  had  there,  for  them  to  pass  the 
small  bills  or  examine  the  small  hills,  that  is  examine  the 
supplies  the  actual  supplies.  T  said  then  the  inspectors 
must  pass  mi  those  in  the  office,  if  they  felt  that  they  were 
thoroughly  versed  on  the  prices,  if  not,  then  they  must 
i  iake  special  inspection. 

Q.   "When  was  that  order  made? 

.1.  Oh,  I  think  that  was  —  you  will  have  to  refer  to  the 
records. 
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Q-  Well,  can  you  say  whether  ii  was  made  under  the 
(  omptrollership  of  Mr.  ( ioler  \ 

A.   That  was  made  tinder  Mr.  Coler. 

Q.  Was  thai  order  to  the  effect  that  the  inspector  should 
go  "tit  when  he  had  any  doubl  as  to  the  price--  '. 

A.    ,i  es,  sir;  where  there  was  any  doubl  in  their  minds. 

Q.  Then  the  «.r,|er  was  not  to  the  effect  that  all  claims 
for  $75  should  be  passed  in  the  office? 

.  I .    No,  sir. 

Q.  Bui  the  order  such  a-  yon  have  described  was  made 
at   that   time  \ 

.  I .    Yes,  sir. 

().   A  general  order  I 

A.  A  general  order. 

Q.    Was  it  an  order  in  writing  \ 

.1.  If  I  remember  correctly,  I  think  so:  I  wouldn't  say 
01)  my  oath  that  if   was. 

Q.  Now,  can  you  tell  us  what  system  of  distribution 
was  followed  during  your  incumbence? 

A.  The  system,  all  claims  arriving  at  the  receiving  win- 
dow were  assigned,  after  being  entered,  to  the  claimants' 
ledgerman.  lie  would  look  over  the  accounts  of  these 
different  claimants,  and  see  the  amount  of  money,  or  the 
amount  of  goods  in  money  purchased  from  the  several 
claimants.  If  the  amount  reached  anywheres  near  $1,- 
000,  that  claim  was  sent  to  me.  I  would  then  have  a  let- 
ter written  to  the  department  to  the  effect  that  under  the 
charter  it  required  that  if  supplies  or  work  done  over  $1,- 
000—  1  haven't  pnt  that  grammatically — if  work  or  sup- 
plies furnished  would  amount  to  over  $1,000,  a  contract 
should  be  entered  into;  the  letters  will  all  show  which 
were  written  to  the  different  department-  to  that  effecf, 
When  a  reply  would  come,  it  would  receive  attention,  and 
contracts  would  be  entered  into,  then  that  claim  would 
b.  passed,  or  if  it  was  beyond  $1,000,  I  would  have  it 
senl  to  tin'  Corporation  Counsel  for  his  opinion  a-  I  i 
whether  we  were  justified  in  paying  this  claim ;  when  in 
answer  would   come,  action   would   he   taken   by   us. 
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Q.  M  v  question  was,  how  were  the  vouchers  distributed 
according  to  inspectors? 

.1.  I  hadn't  reached  that.  If  there  was  uo  question 
raised  on  them,  it  would  then  U-  given  to  the  distribution 
cierk,  after  !luj  proper  entries  had  been  made. 

Q.    Who  was  the  distribution  clerk  then? 

A.  Mr.  Monroe  was  at  one  time,  and  then  he  was  pro- 
moted, and  I  don't  know  exactly  wliai  title  1  bad  him 
given;  then   I  placed   Mr.   Horan  in  charge. 

Q.   That  is  the  last  witness  on  the  stand  I 

.  I.  Yes,  sir.  Instructions  were  given  when  I  wen; 
over  there 

(J.   liy  whom  \ 

.  I .   By  me. 

Q.  To? 

.1.  I  think  in  writing  to  Mr.  Monroe,  and  when  Mr. 
Horan  took  charge,  1  reiterated,  I  may  not  have  in 
writing,  that  inspectors  were  not  to  be  confined  to  one 
borough  all  the  time,  not  over  one  week  or  two  weeks  at  a 
time,  and  then  sent  to  another  borough. 

Q.  Mr.  McKinny,  yon  heard  the  testimony  of  the  last 
w  itness  ? 

A.  Yes,  sir. 

Q.  You  heard  the  testimony  of  the  last  witness  to  the 
etfect  that  it  has  beer  \w-  practice  to  localize  inspectors  \ 

A.  Well,  I  think  you  misunderstood  him,  if  I  may  be 
allowed  to  say  so,  I  think  he  meant  in  connection  wilh 
the  class  of  goods.  I  wanted  to  speak  to  you  on  the  sub- 
ject— 

Q.  We  must  allow  the  witness  to  speak  for  himself: 
What  1  wanted  to  ask  yon  wTas  whether  that  statement 
of  the  witness,  to  the  effect  that  inspectors  had  been  local- 
ized by  him,  territorially  localized,  as  T  believe  1  asked 
him  that — whether  that  was  in  violation,  it  done,  of  your 
order  ? 

A  .  If  done,  it  was. 

Q.  AYon't  you  go  on  as  to  the  distribution? 

A.  Then  if  the  inspectors  report  favorably  on  these 
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claims  or  report  them  correct  as  to  quantity  and  prices, 
they  would  then  be  advanced  to  the  auditor  for  audit.  If 
there  was  a  question  raised  or  adverse  report  made,  that 
report  would  come  to  me. 

Q.  Raised  by  the  inspector? 

A.  By  the  inspector,  and  then  letters  won  id  be  written 
to  the  different  departments  and  to  the  claimant. 

Q.  Now,  was  there  any  system,  any  recognized  system 
of  distribution  of  vouchers  by  class  of  material  I 

A.  To  a  degree. 

Q.  What  degree  ? 

A.  Well,  as  he  stated,  there  were  live  inspectors  who 
had  a  special  class  of  supplies  to  examine  and  work  to  do. 
When  they  found  that  there  was  more  work  than  could 
be  coped  with  by  these  other  twelve,  1  don't  think  there 
were  but  fourteen  or  fifteen  one  year  there — then  these 
other  men  were  assigned  the  additional  vouchers. 

Q.  Was  there  any  system  of  distribution  of  vouchers 
by  contractors  ?  . 

A.  By  contractors  ? 

Q.  Yes. 

A.  ~No,  sir,  there  should  not  have  been. 

Q.  Was  there  any  system  of  distribution  of  vouchers  to 
inspectors  by  departments  or  officer-  I 

A.  jSTo,  sir. 

Q.  Had  you  ever  issued  any  instructions  to  the  effeel 
that  such  a  distribution  should  not  be  made  \ 

A.  No,  sir. 

Q.  Was  it  ever  brought  to  your  attention  in  any  wax- 
that  vouchers  were  distributed  to  any  extent  either  by 
contractors  or  by  public  officers? 

, 1 .  ISTo,  sir. 

Q.  Were  you  aware  of  the  fact,  for  instance,  that  Mr. 
Charles  Jacobs  inspected  all  the  vouchers  of  II.  Hur- 
witz  in  the  year  1905  ? 

A.  ISTo,  sir. 

Q.  And  1900? 

A.  ISTo,  sir.  I  retired,  you  know,  the  Ls1  of  February, 
1906. 
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Q.  Well,  what  means  did  you  use  to  keep  informed 
upon  such  questions  as  that  in  order  to  know  whether  a 
given  inspector  was  inspecting  a  given  contractor's  vouch- 
ees I 

A.  Well,  I  had  so  much  to  do,  I  don't  think  I  could 
keep  informed  on  a  subject  of  that  kind.  I  supposed  the 
men  who  had  it  in  charge  was  doing  it  as  I  had  at  first 
directed. 

Q.  Then  that  responsibility  you  allowed  to  rest  on  the 
distribution  clerk  \ 

A.    I  did,  sir. 

Q.  And  had  issued  instructions  to  him  as  you  have 
described  \ 

.1.  I  did  verbally,  and  I  think  it  is  in  writing  where  it 
was  originally  issued. 

Q.  Well,  do  you  remember  whether  that  particular 
point  of  the  distribution  of  vouchers  by  contractors  had 
over  been  taken  up  between  you  and  the  distribution 
clerk  % 

A.  Never. 

Q.  Then  that  was  a  matter  open  for  him  to  exercise 
his  own  discretion  on  I 

A.  Yes,  sir. 

Q.  As  to  the  profit,  rate  of  profit  allowed  contractors 
selling  supplies  to  the  various  departments  of  the  City, 
what  principle  was  followed  by  the  Finance  Department 
during  your  time  ? 

A.  No  order  was  ever  issued  that  thirty-three  and  one- 
third  per  cent,  was  to  be  allowed  on  supplies  furnished 
to  the  City  or  work  done  for  the  City.  The  only  time 
that  the  question  of  profit  relative  to  a  claim  was  ever 
brought  to  my  attention  was  by  inspectors  before  making 
their  report  as  to  the  prices  charged,  and  I  do  not  know 
how  many  or  how  few — originally  I  said — this  is  a  ques- 
tion I  think  that  would  have  to  come  in  first 

Q.  Go  right  on. 

A.    (Continuing) — that  they  must  first  get  the  prices 
from  competitors  of  the  same  standing  of  the  quantity  and 
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quality  furnished  at  the  time  that  those  goods  were 
bought,  that  if  it  was  impossible  to  obtain  any  prices  from 
competitors,  then  they  should  try  to  get  the  wholesale 
prices,  and  the  maximum  must  never  be  over  thirty-three 
and  one-third  per  cent,  of  the  wholesale  price. 

Q.  Well,  they  were  first  to  attempt  to  get  prices  from 
competitors  in  the  trade  '. 

A.  From  competitors  of  the  same  standing. 

Q.  Were  they  to  make  written  reports  of  what  they 
learned  of  those  competitors  '. 

A.  Never  did,  no,  sir,  unless  they  made  their  adverse 
report.  If  they  made  their  adverse  report,  that  is  at- 
tached to  all  the  papers. 

Q.   That  was  in  the  form  of  a  letter  \ 

A.   Yes,  sir,  report  to  me. 

Q.  Was  any  tabulation  of  charges  or  prices  made  as 
a  basis  of  comparison  between  the  prices  charged  by  one 
contractor  and  another  ? 

A.   Oh,  no. 

Q.   For  the  same  character  of  goods  \ 

A.    Xo,  sir,  never  any  tabulation  made. 

Q.   They  did  not  attempt  to  keep  any  cost  note  books? 

A.  Xo.  There  was  a  bureau  installed,  1  think  it  was 
in  Mr.  Hervey's  division,  where  they  attempted  to  keep 
catalogues  and  prices  current  of  all  supplies  that  were 
dealt  in  by  the  City. 

Q.    How  long  was  that  plant  in  operation  I 

A.  I  don't  think  it  was  in  operation  over  a  year,  ii 
may   have  been  longer. 

Q.   Was  it  ever  put  actively  into  operation? 

A.  Xo,  sir. 

Q.  They  were  instructed  then  never  to  allow  more  than 
thirty-three  and  one-third  percent  profil  upon  the  whole- 
sale price,  is  that  right  \ 

A.  Xo,  the  maximum  1  said;  that  is  where  Lnsped  is 
brought  to  my  attention  a  claim  that  he  questioned  as  to 
the  prices  charged. 

Q,   Yes,  in  thai  case. 
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A.  The  maximum  must  not  be  over  thirty -three  and 
one-third  per  cent,  above  the  wholesale  price,  the  maxi- 
mum of  profit. 

Q.  That  is  thirty-three  and  one-third  per  cent.,  reck- 
oned upon  the  wholesale  price  \ 

.  1 .   Wholesale  price,  yes,  sir. 

Q.  Now,  did  you  find  any  difficulty  or  did  the  inspec- 
tors report  to  you  any  difficulty  in  obtaining  that  whole- 
sale price  from  the  trade? 

.1.   Often,  yes,  sir. 

Q.   To  what  extent '. 

A.  I  think  in  the  main  all  reported  that  that  followed 
that  instruction.  There  is  Mr.  Moran.  Mr.  Moran 
made  reports  there  that  he  was  threatened  in  the  same 
way  as  others;  they  even  went  to  the  Comptroller  about 
ii,  making  an  adverse  report. 

Q.  Was  any  effort  made  to  learn  those  wholesale  prices 
other  than  through  the  inspectors'  personal  inquiries  at 
the  plants  of  the  various  contractors  \ 

A.   Xo,  sir. 

Q.  Well,  then,  the  order  of  thirty-three  and  one-third 
per  cent.,  which  has  been  referred  to  so  much,  was  to  the 
effect  that  on  disputed,  claims  or  questionable  claims  which 
came  to  you,  inspectors  were  to  allow  no  more  than 
thirty-three  and  one-third  per  cent,  profit  reckoned  upon 
the  wholesale  price  ? 

.  1 .   That  is  right. 

Q.  In  the  case  of  (hose  disputed  claims  then  it  was 
alwavs  necessarv  to  learn  what  the  wholesale  price  was  \ 

A.    Yes,  sir,  if  it  was  possible. 

Q.    And  if  it  was  not  possible? 

A.   Then  they  would  have  to  use  their  own  judgment. 

Q.   As  to  what  constituted  a  reasonable  price? 

A.  What  they  considered — I  don't  know  how  they 
could  get  it  only  by  using  their  judgment,  if  they  couldn't 
get  the  wholesale  price  and  couldn't  secure  from  the 
competitors  the  price  at  which  they  would  have  furnished 
a!  that  time  the  quality  and  quantity,  then  they  would 
have  to  use  their  own  judgment. 
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Q.  Well,  were  they  ever  instructed  to  attempt  to  check 
that  by  examining  the  prices  charged  by  other  contractors 
in  other  boroughs  for  the  same  class  of  work  or  supplies  ( 

A.  I  instructed  them  first  to  have  uniformity  of  action 
and  that  would  cover  it. 

Q.   There  was  no  tabulation  of  prices? 

A.  None  whatever.  I  told  them  they  must  be  uniform 
in  their  action  and  all  boroughs  must  be  alike. 

Q.  How  could  that  be  done  without  a  tabulation  of  all 
the  boroughs  ? 

A.  Those  men  were  supposed  to  keep  in  touch  with 
everything  they  were  passing  on,  and  the  only  way  they 
could  do  so  was  to  look  over  bills  which  had  been  passed 
by  other  inspectors  for  other  boroughs. 

Q.  Then  that  was  part  of  their  general  instruction, 
was  it  not  ? 

A.   It  must  be  taken  for  granted  by  them,  yes,  sir. 

Commissioner  Mitchel — That  is  all. 

i 
J.   B.  Foulke,  called   as   a   witness,   being  duly   sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Foulke,  what  is  your  business  \ 

A.  I  am  administrative  assistant  at  the  .Museum  of 
Natural  History,  American  Museum  of  Natural  History. 

Q.  Before  that  where  were  you  employed  ? 

.1.    Inspector  in  the   Finance   Department. 

Q.  For  how  many  years  were  you  inspector  in  the  Fi- 
nance Department  ? 

A  .    About  seventeen  years. 

Q.    When  did  that  come  to  an  end  '. 

A.   May  22nd,  L905. 

Q.  Did  yon  have  occasion  to  inspect  deliveries  and 
sales  "f  goods  and  materials  to  the  City  and  labor  per 
formed   for  the  (  Sty  ? 

.!.    [did. 

(J.    What  system  did  you   follow  in  checking  price*? 
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A.  Well,  scvcrn  1  different  systems.  I,  of  course,  in  the 
long  experience  I  bad,  I  used  to  keep  note  books  of  prices. 

Q.    Note  books  of  prices  \ 

A.  Yes,  where  I  tabulated  them  and  would  refer  to 
iIkmii  from  time  to  time,  and  also  kept  in  touch  with  the 
variation  of  the  market  prices  and  would  make  correc- 
tions from  time  to  time,  and  where  there  was  any  ques- 
tion arose  in  my  mind  that  the  prices  weren't  correct,  I 
would  go  "lit    in  the  market. 

Q.  When  you  went  out  in  the  market  did  you  make  in- 
quiries both  as  to  wdiolesale  and  retail  prices  at  times? 

.1.    I  did. 

Q.    Did  you  have  any  difficulty  in  learning  the  retail 

prices  I 

.1.    I  did  at  times,  yes. 

Q.   Retail  prices  '. 

A.   Yes,  sir. 

Q.   What  difficulty  did  you  experience  there? 

A.  Well,  of  course,  if  they  knew  where  I  Avas  from 
they  wouldn't  give  them  to  me,  the  retail  prices,  but  in 
some  instances  I  was  able  to  get  retail  prices. 

Q.  Wasn't  it  always  possible  to  walk  into  a  store  and 
ask  the  price  of  a  given  article  ? 

A.  It  wTas,  yes. 

Q.  Well,  didn't  you  find  in  nine  cases  out  of  ten  the 
people  in  charge  would  quote  a  price? 

A.  They  would,  but  after  a  while  I  became  known  to 
;dl  these  concerns  and  it  was  almost  impossible  to  go 
into  a  place  without  being  known,  somebody  would  speak 
to  yon  that  would  recognize  you. 

Q.  TIow  do  retail  prices  compare  with  catalogue 
prices  I 

.1.   They  vary  a  little  bit. 

Q.    Higher  or  lower? 

.1.    Lower. 

Q.  Retail  prices  are  usually  lower  than  catalogue 
price-  I 

A.  Yes. 
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Q.  Wasn't  it  always  possible  to  obtain  catalogues  in 
any  given  line  \ 

A.  Yes. 

Q.  Then  in  that  way  you  could  arrive  at  the  retail 
price,  approximately,  could  you  not  % 

A.  Yes. 

Q.  How  about  obtaining  wholesale  prices  % 

A.  It  was  more  difficult  to  secure  wholesale  prices. 
There  were  a  few  concerns  who  used  to  give  me  their 
wholesale  prices,  but  it  was  a  confidential  matter  and  it 
was  more  of  a  favor  to  help  me  out  in  my  duty  in  the 
position  I  held. 

Q.  Did  you  ever  find  it  entirely  impossible  to  obtain 
wholesale  prices  % 

A.  Impossible?  I  have  found  it  has  been  impossible 
at  times,  yes. 

Q.  Did  you  find  in  the  majority  of  cases  you  were 
able  or  unable  to  obtain  the  wholesale  prices  ? 

A.  Unable. 

Q.  In  more  cases  unable  ? 

A.  Yes. 

Q.  What  means  did  you  use  to  obtain  the  wholesale 
prices  ? 

A.  I  used  to  go  to  some  friend  who  was  in  that  line  of 
business  and  try  to  get  him  to  get  me  the  prices  and  nine 
times  out  of  ten  I  secured  them  in  that  way,  but  it  was 
an  out  of  the  way  round  about  way  to  get  it. 

Q.  Then  that  menus  and  personal  inquiry  at  the  con- 
tractor's plaee  of  business  were  the  only  two  methods, 
were  they  ? 

A.   That  is  all. 

Q.  Now  when  you  had  obtained  your  prices,  either 
wholesale  or  retail,  how  did  you  use  them  in  passing  a 
bill? 

A.  Either  wholesale  or  retail  ? 

Q.  Yes,  that  is,  give  the  difference  between  the  two 
methods  ? 

.1.  If  a  hill  agreed  almosl  with  the  retail  price,  it  was 
passed  as  reasonable  and  just. 
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Q.   If  it  agreed  with  the  retail  price? 

A.  Retail  price,  yes,  and  in  computing  on  the  whole- 
sale price  I  tried  to  find  out  from  the  different  lines  of 
business  what  the  percentage  of  profit  should  be,  and 
based  my  decision  on  that  information  I  secured  that 
way. 

Q.  Now,  take  a  case  of  frequent  sales  of  a  given  type 
of  supplies  at  regular  intervals  to  the  City,  which  price 
would  you  use  in  trying  the  adequacy  of  the  prices 
charged  by  the  contractor,  the  wholesale  or  the  retail  ? 

A.   Wholesale. 

Q.  And  what  profit  would  you  allow  there  ? 

A.  It  would  all  depend  upon  the  line  of  goods,  the 
kind  of  goods  that  was  delivered. 

Q.   Will  you  cite  some  instances? 

A.  General  supplies,  about  ten  or  fifteen  per  cent. 

Q.  Did  you  ever  allow  a  greater  percentage  in  special 
supplies  ? 

A.  I  have,  yes. 

Q.  How  great  a  percentage  did  you  allow  ? 

A.  Twenty-five  per  cent.,  thirty  per  cent.,  sometimes. 

Q.  In  what  lines  ? 

A.  I  don't  remember  right  now,  it  all  depended  on 
what  kind  of  goods  they  were. 

Q.  For  instance  in  what  line  of  goods  would  you  al- 
low thirty  per  cent,  profit? 

A.  Oriental  rugs,  for  instance,  something  that  they 
make  as  high  as  fifty  per  cent,  profit  in. 

Q.  Do  you  recollect  any  order  relative  to  the  maximum 
amount  of  profit  to  be  allowed  contractors? 

.  I .    No,  I  do  not. 

Q.  You  do  not  recollect  any  order  ? 

.  I .   Xever  heard  of  any  general  order,  no. 

Q.  Well,  did  you  ever  allow  more  than  thirty  per  cent. 
profit? 

A.  More  than  thirty  per  cent.  ? 

Q.  Yes? 

A.   I  think  I  have  on  rugs,  oriental  rugs. 
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Q.   Anything  else  '. 

A.  No,  I  don'l  remember  anything.  About  twenty- 
five  per  cent,  generally  on  certain  kinds  of  furniture,  but 
ordinary  supplies,  about  from  ten  to  fifteen  per  cent. 

Q.  That  is,  the  ordinary  type  of  every  day  supplies  I 

A.   Genera]  supplies. 

Q.    Lumber  for  instance  \ 

A.    Xo,  1  never  had  any  lumber. 

Q.    Did  you  ever  inspect  electrical  supplies? 

A.    No,  I  can't  say  thai  I  did. 

Q.    What  ones  were  you   on? 

A.   Generally  furniture  and  carpets. 

Q.   Safes? 

A .   Safes,  yes. 

Q.  What  percentage  of  profit  did  you  allow  in  the 
matter  of  safes  ? 

A.  Well,  we  had  quite  a  discussion  on  the  profits  on 
safes  several  times  there.  1  think  we  got  down  to  about 
twenty-five  per  cent. 

Q.    Down  to  twenty-five  per  cent.? 

A.    Zes. 

Q.    What  had  it  been? 

A.   (),  it  was  away  up  one  time,  fifty  per  cent. 

Q.    Who  furnished  those  safes? 

.1 .    Mittnacht  ( lompany. 

Q:   Jacob  A.   Mittnacht,  wasn't  it? 

A.   Yes. 

Q.  The  prices  ranged  from  one  hundred  per  cent. 
down,  didn't  they  \ 

.  I .    Yes,  all  kinds  of  profit. 

(J.    Who   passed   those  \ 

.1.    I  don'l  know,  it   was  before  my  time. 

Q.  Was  it  a  regular  practice  to  pass  those  percentages 
of  pi-olit  \ 

.1.    You  mean  after  the  qutption  was  raised? 

Q.  Well,  I  mean  before  the  question  was  raised,  who 
passed  the  profits  on  those  bids  ? 

A.    I  don't  know. 
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Q.    Who  was  the  inspector? 
A.  I  don't  know. 

(J.   After  the  question   was  raised,  who  passed  them? 

.1.    I  did,  generally. 

(J.  Well,  did  you  hold  them  down  to  twenty-five  per 
cciii.  profit f. 

.1.1  tried  to  always  when  1  could. 

Q.  Why  was  twenty-five  pei-  cent,  selected  as  a  proper 
profit  on  safes  ? 

J.  Why,  because  different  safe  concerns  had  been  con- 
sulted in  regard  to  the  matter  and  they  decided  about 
twenty-five  per  cent,  profit  was  a  reasonable  price. 

Q.  That  i^,  the  other  safe  concerns  said  twenty-five 
per  cent,  profit  was  reasonable? 

I.    Yes. 

(J.  Then  the  other  -ale  companies  of  the  City  were 
the  ones  who  passed    upon   the  propriety  of  that  profit? 

'.  Of  course  they  didn't  know  these  claims  against 
the  City — that  any  dispute  had  arisen,  they  didn't  know 
J  was  trying'  to  get  a  price  for  the  City  at  the  time  to 
dispute  any  other  safe  people's  prices. 

Q.  Did  yon  invesigate  any  of  Mr.  Mittnacht's  sales  to 
the  City  \ 

A.  Yes. 

Q.  Did  you  find  he  was  buying  safes  from  other  peo- 
ple? 

A.  Yes. 

Q.  And  selling  to  the  City? 

A.  Yes. 

Q.    And  acting  just  as  a  broker? 

A.   Yes. 

Q.  Acting  as  a  broker,  twenty-five  per  cent,  profit  was 
hit  upon  as  a  proper  one  ? 

.1.   As  a  reasonable  price  to  the  City  for  those  safes. 

Q.  Thai  of  course  yon  knew  was  in  addition  to  the 
profit  he  was  paying  the  dealers  lie  bought  from? 

A.   I  don't  know. 

Q,    He  bought  from  the  dealers,  did  he  not? 
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A.  Yes. 

Q.  And  presumably  the  dealers  sold  to  him  at  a  profit? 

A.  Very  likely  they  did. 

Q.  And  twenty-five  per  cent,  advance  was  allowed  him 
on  those  '. 

A.  Twenty-five  per  cent,  advance  on  what  I  could  buy 
that  safe  for  from  some  other  concern. 

Commissioner  Mitchel — That  is  all. 

Frank  Oirnx.  called  as  a  witness,  being  duly  sworn,  tes- 
tified as  follow- : 

Examined  by  Commissioner  Mitchel: 

Q.    Mr.  Ortiz,  what  is  your  business? 

A.  Secretary  and  Treasurer  of  the  O'Brien  &  Ryder 
<  'ompany. 

Q.  For  how  long  have  you  been  secretary  and  treas- 
urer of  that  company  \ 

A.  January  1st,  1906. 

Q.   It  was  incorporated  then,  was  it  not. 

A.   Yes,  sir. 

Q.  Before  that  the  concern  was  a  partnership,  was  it 
not  ? 

A.  Yes,  sir. 

Q.  Were  you  a  partner  ? 

A.  Xo. 

0.  What  was  your  connection  with  the  concern  before 

that  time  I 

.1.    Bookkeeper. 

().    Had  yon  no  interesl  in  the  concern? 

A.    None  a!  all.  no,  sir. 

Q.  Mr.  Joseph  W.  O'Brien  bas  testified  bere  that  prior 
to  the  incorporation  of  thai  company  von  were  a  limited 
partner  in  the  concern.     Was  that  untrue  \ 

Q.   Simply  1 kkeeper? 

.1.    Y<-s,  uothing  before  Ji ary   Lst,   L906. 

Q.  Simply  bookkeeper  ' 

A.  Thai  is  all. 


1520 

Q.   On  salary  '. 

A.    Yes,  sir,  salary. 

Q.  As  bookkeeper  of  the  concern,  did  you  make  up  its 
bills  rendered  to  the  City  \ 

.L  Yes. 

Q.    Who  fixed  the  prices  to  be  charged  \ 

.  I.    Well,  we  got  them  out  of  the  catalogue,  1  did. 

Q.   What  catalogue  '. 

A.    Different  ones,  according  to  the  nature  of  the  goods. 

Q.  You  mean  to  say  that  when  you  charged  the  City 
for  supplies  furnished  in  connection  with  the  work  that 
the  firm  did,  yon  charged  them  at  the  catalogue  rates? 

.  I.    Yes,  sir. 

Q.   Always? 

.1.  Catalogues  for  that  purpose,  except  in  special  cases 
where  there  was  no  catalogue  price:  we  made  those  our- 
selves. 

Q.    Made  those  prices  yoursel  f  \ 

.  I .    Yes,  sir. 

Q.  Who  made  those  prices  \ 

.1.   i  did. 

Q.  How  far  did  you  rake  into  consideration  what  you 
had  paid  for  those  supplies — you  bought  them,  did  you 
not? 

A.  Xo,  they  were  ordered,  I  didn't  buy  them  particu- 
larly. 

Q.  The  firm  bought  them,  did  it  not  ? 

A.  Yes,  the  firm  bought  them. 

Q.    Who  paid  The  bills? 

.  I .    The  firm. 

Q.   Those  bills  came  into  your  hand-,  did  they  not? 

A.  Usually,  yes. 

Q.  And  you  examined  the  bills  am]  you  knew  the 
prices  the  firm  paid  for  those  goods? 

.1 .    Yes,  sir. 

Q.  How  far  did  those  prices  influence  you  in  making 
up  your  bills  to  the  ( !ity  ? 

I.    We  add  about  fifty  percent,  there. 
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Q.  Add  aboul  fifty  per  cent  I 

A.   Yes. 

Q.  That  is,  you  say  yon  took  the  price  yon  paid  for 
the  goods  and  add  fifty  per  cent,  and  charged  thai  to  the 
City? 

A.   Yes,  sir. 

Q.   That  is  "ii  supplies  '. 

A.  In  some  cases,  not  all,  some  there  is  only  ten  added, 
ten  and  twenty.      Fifty  is  the  highest. 

Q.    How  did  yon  make  up  your  charges  for  labor? 

.1.  Well,  in  what  way?  The  labor  was  turned  in  by 
the  men  who  dune  the  work,  stated  so  many  days. 

Q.    I  low  did  they  turn  it  in  \ 

.1.  Turned  in  a  slip,  so  many  days  time  for  perform- 
ing certain   work. 

Q.   Signed  the  slip  \ 

A.   Yes. 

Q.    Ymi  kept  those  on  file  '. 

.1.   Yes. 

Q.    And  then  yon  made  up  your  bills  from  those  slips? 

A.  They  were  transferred  then  to  the  books. 

Q.  To  the  books  '. 

A.  Yes,  sir. 

Q.  And  from  the  books  to  the  bill? 

.4.  Yes. 

Q.   Have  you  those  slips  still  \ 

A.  Xo.  they  are  destroyed  as  soon  as  they  are  entered 
on   the   hooks. 

Q.  As  soon  as  the  labor  shown  on  the  slip  ha-  been 
entered  in  the  hooks  of  die  concern,  the  -dip  is  destroyed, 
is  I  hat    rid  it  ■ 

.  I .   ( renerally,  yes,  sir. 

Q.    Whai   protit  did  you  charge  on  labor? 

.1.  Never  figured  up  the  profit,  charged  a  certain  rate 
a   day. 

Q.    You  paid  a  certain  rale,  didn't  you  I 

A.    Yes. 

Q.    W I  i.i  I    rale  <lid  yoi  i   pay  '. 
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.1.   $6.70  I  think  it  was. 

Q.   To  a  plumber  I 

A.    Yes,  a  plumber  and  helper  together. 

Q.  For  the  two  men  you  paid  $6.70  ? 

.1.    Yes. 

Q.    And  you  charged  what  ? 

.!.  $8.50  at  the  present  time;  a  year  or  so  ago  it  was 
$8  :   wages  have  been  raised. 

Q.    Now,  $8.50  and  formerly  $8  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  charge  the  City  more  than  50  per 
cent,  profit  on  any  of  the  supplies  that  you  furnished? 

.1.    Not  that  I  know  of,  no,  sir,  not  that  I  remember. 

Q.   Where  did  you  buy  your  supplies? 

A.  Oh,  at  different  places,  there  is  fifty  different 
houses  in  New  York.  John  Simmons  Company,  J.  L. 
Mott  Iron  Works,  M.  Reynolds  &  Company,  Ronalds  & 
Johnson — there  is  a  whole  lot  of  them  wherever  we  can 
gei  the  best,  the  most  convenient  place. 

Q.  Your  firm  did  some  work  in  installing  clothes  hooks 
in  the  various  comfort  stations  in  the  year  1905  ? 

A.  Yes,  sir. 

Q.  Where  did  you  buy  those  clothes  hooks  ? 

A.  J.  L.  Mott  Iron  Works. 

Q.  When  you  buy  goods,  what  is  your  practice  as  to 
getting  prices  ? 

A.  We  don't  ask  for  any  prices,  we  send  in  the  order 
for  the  goods. 

Q.  You  just  send  iii  an  order  for  the  goods  to  a  con- 
cern \ 

.  I .   Small  quantities,  yes. 

Q.  Without  knowing  what  you  are  going  to  pay  for 
them  '. 

A.    No. 

Q.    You  don'l  know  \ 

A.  We  don't  ask,  there  is  a  catalogue  price,  we  al- 
ways know  about  whal   it   i~. 
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Q.   And  you  always  expect  to  pay  the  catalogue  price? 

A.    Yes,  less  the  discount. 

Q.    Less  the  discounl  \ 

A.   Yes. 

Q.  \  our  firm  <lid  a  large  business,  did  it  not,  every 
year  ( 

A.  Oh,  y<js,  ir  has  been  in  business  ;i  long  while  and 
done  a  big  business,  considered  to  be  so. 

Q.  Weren't  yon  pretty  well  acquainted  with  whal  the 
catalogue  discounts  were  thai  you  were  likely  to  gel  '. 

A.    Yes,  we  have  an  idea  of  it.  about. 

Q.  How  do  those  catalogue  discounts  range  in  the 
plumbing  business  \ 

.1.    Oh,  they  vary  from  ten  percent,  up. 

Q.    From  ten  percent,  up  to  about  eighty,  don'l  they? 

.1.  That  I  don't  know,  I  can'l  answer  that,  thai  is  a 
trade  secret,  private  business;  you  are  asking  a  little  too 
much  there.  Air.  Commissioner. 

Q.  Now,  you  have  charged  here  in  a  bill  attached  to 
Voucher  19,566,  dated  December,  L905,  for  these  clothes 
hooks  ? 

,  1 .  Yes,  sir. 

(J.  Did  yon  buy  those  clothes  hooks  at  the  Mott  Iron 
Works  % 

A.    Mott  Iron  WTorks,  yes,  sir. 

Q.  When  yon  buy  in  that  way,  do  you  pay  a  retail 
or  wholesale  price  ? 

.!.    Well,  we  pay  a  wholesale  price. 

Q.    Pay  ;i   wholesale  price? 

.1.  Yes. 

Q.    Von  have  charged  60  cents  apiece  for  the  books? 

.1 .    Yes,  sir. 

Q.   What  did  you  pay  for  them  '. 

.1.    We  charged  the  lisl  prices,  according  to  that  (hand 
ing  paper)  there  i-  the  list,  Mott   Iron  Works. 

Q.   Yon  charged  the  li-t  price  \ 

A.   Yes. 

<).   Wha1  did  von  pay  for  them  \ 
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.1.   Thai  I  don't  remember,  jusl  what  the  discount  was. 

Q.    Well,  might  it  have  been'900   per  cent? 

A.    X(». 

Q.   Or  al   least,   I   mean  90  per  cent.  \ 

A.    Ii  might  have  been. 

Q.   It  might  have  been  90  per  cent,  discount? 

A.  It  might  have  been,  but  those  people  don'1  give  that 
discount.  The  discount  is  20  per  cent,  on  must  goods,  it 
is  straight  all  the  way  through. 

Q.    Never  gives  a  larger  discount? 

A.    Not  that  I  ku<>\v  of. 

(J.  Then,  yon  must  have  bought  those  hooks  at  60 
cents,  less  20  per  cent,  discount  \ 

A  .   ( (orrect,  yes,  sir. 

Q.  You  never  make  any  effort  to  learn  prices  before 
you  buy  material   in  the  trade  \ 

A.    Not  in  small  quantities,  no,  sir. 

Q.  Would  you  be  surprised  to  know  that  the  same 
hook  could  be  purchased  at  6  cents  that  you  paid  60  cents 
for  \ 

A.  ]  wouldn't  doubt  it  if  somebody  went  and  got  it, 
but  you  couldn't  get  it  at  Mott's  for  that. 

Q.    Was  there  any  object  in  your  getting  it  at  Mott's? 

.1.  Simply  they  are  dealers  in  plumbers'  supplies  and 
we  buy  from  everybody  in  that  business,  we  don't  go  to  a 
hardware  store  for  that. 

Q.  Don't  you  find  hardware  stores  are  usually  much 
cheaper  than  the  wholesale  concern-  \ 

A.  I  never  tried  them.  That  testimony,  the  hook  foi 
0  cents,  if  it  is  the  same  kind — 

Q.  Do  you  find  in  other  instances  in  this  trade  that 
retail  prices  are  cheaper  than  wholesale  prices  or  do  you 
find  wholesale  prices  are  cheaper  than  retail? 

.1.    Wholesale  prices  are  the  cheapest. 

Q.  Do  you  know  any  other  plumbers'  supplies  that 
can  be  bought  cheaper  in  a  hardware  store  than  of  a 
wholesale  dealer  ? 

A.  No,  I  don't  know  of  any;  it  may  be,  I  never  looked 
into  it. 
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Q.  Then,  as  far  as  you  know  these  hooks  may  gener- 
ally sell  in  the  market  at  6  cents  apiece  that  you  charged 
60  for  ? 

A.  It  may  be.    Is  that  a  brass  hook? 

Q.    (Handing  hook)    Look  at  it? 

A.  It  looks  to  be  like  an  iron  hook  Dlated  over.  Those 
are  brass. 

Q.  How  can  you  tell  ? 

A.  The  general  appearance  of  it,  it  looks  white.  If 
you  had  a  file  and  cut  into  it,  you  could  find  out ;  brass  is 
yellow.  I  don't  think  that  would  answer  the  purpose  on 
marble. 

Q.  Is  the  hook  you  installed  in  the  comfort  station  as 
good  or  a  better  hook  than  that? 

A .   If  that  is  brass,  that  is  just  as  good. 

Q.  Will  a  brass  hook  bend  into  various  shapes  easily  ? 

A.  Yes,  without  breaking,  and  when  it  begins  to  wear 
it  won't  rust  the  marble,  an  iron  hook  will,  if  it  is  worn 
it  will  rust  the  marble. 

Q.  Will  a  brass  hook  bend  very  easily? 

A.  It  is  according  to  the  thickness  of  it — according  to 
what  you  call  easily,  I  don't  know. 

Q.  Will  a  brass  hook  such  as  you  installed  in  the  com- 
fort stations  bend  very  easily  ? 

A.   Xot  very  easily,  only  under  pressure  it  will. 

Q.  But  a  hook  that  will  bend  from  the  ordinary  pres- 
sure of  heavy  clothes  hanging  upon  it,  is  that  a  brass 
hook? 

A.  Yes. 

Q.  A  bra--  hook  will  do  that? 

A.  Yes. 

Q.  Bend  down  completely  so  yon  can't  hang  clothes 
on  it  \ 

A.   Oh,  no. 

Q.    I  low  much  will  it  liriid  ? 

A.  It  won't  bend  from  the  clothes  itself;  ;i  little  pres- 
sure, [ike  jerking  ii  down,  it  might  bend  one  side  or  the 
other. 
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Q.   And  still  be  brass? 

.  I .    Yes. 

Q.  (  Handing  lunik  )  Just  take  that  hook  and  screw  and 
scratch  ii  and  sec  if  yon  don't  think  it  is  bras-. 

A.    Yes,  I  guess  it  is.     It  looks  like  it. 

Q.  Isn'i  it  a  usual  thing  to  furnish  screws  with  such 
hooks  as  iliese  ? 

A.  Well,  in  case  they  go  in  woodwork,  yes,  but  these 
wonl  through  marble,  it  took  a  special  screw  two  inches 
long,  with  a  thread  about  an  inch  long  or  so. 

Q.    Didn't  it  take  a  bolt  ? 

A.  Yes,  a  bolt  is  what  we  furnished. 

Q.   Then,  why  did  yon  charge  for  screws  in  this  bill  ? 

A.  I  don't  think  there  is  any  screws  charged  there, 
Air.  Commissioner. 

Q.    (Bill  handed  witness) 

.1.  I  don't  see  any  screws  in  it,  they  are  bolts.  Oh, 
that  is  in  one  case,  in  one  case  in  One  Hundred  and 
Twenty-fifth  Street,  in  addition  to  the  bolts  they  used 
screws,  they  put  some  of  them  on  wood  and  some  on 
marble. 

Q.  That  is  a  ease  where  some  hooks  were  affixed  to 
wood  '. 

A.  Some  went  in  the  dressing;  room  or  something  of 
that  kind.    That  is  the  only  case. 

Q.  Is  the  reasonable  charge  for  such  screws  5  cents 
apiece  \ 

A.  Yes,  2-inch  nickel-plated  screws. 

Q.   Five  cents  apiece? 

.1.   That  is  a  reasonable  charge,  yes,  sir. 

Q.  Would  you  have  to  pay  2-J  cents  apiece  for  those 
screws  in  the  market? 

-1.   I  think  so. 

Q.   Wholesale? 

.1.    Yes. 

Q.  Look  at  Voucher  Xo.  2,0;>2.  of  1000,  the  first  item 
charged  for  in  the  bill  attached,  dated  December  19th, 
1905,  is  372  feet  of  H  brass  pipe,  80  cents.  What  kind 
of  brass  pipe  is  that  ? 
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A.   That  is  heavy  brass  pipe,  iron  pipe  size. 

Q.  What  is  the  wholesale  price  of  that  in  the  market? 

A.   That  I  couldn't  tell  yon. 

Q.  Yon  have  charged  for  it  at  the  rate  of  80  cents  ? 

A.   We  charge  so  much  a  foot,  80  cents  a  foot. 

Q.  (Handing  book)  Is  that  pipe  shown  in  this  cata- 
logue ? 

A.  ISTo,  sir. 

Q.   On  page  138  % 

A.  No,  sir — it  shows  the  pipe,  it  doesn't  give  the  price. 
This  pipe  is  bought  by  the  pound,  so  much  a  pound  they 
sell  it  to  us,  we  charge  it  by  the  foot. 

Q.  You  buy  it  by  the  pound  and  charge  for  it  by  the 
foot? 

A.  Yes,  sir.     There  is  very  little  of  it  used. 

Q.   Why  is  that  done? 

A.  I  don't  know.  We  buy  ii  from  the  wholesalers  by 
the  pound. 

Q.  Why  do  you  sell  it  by  the  foot  when  you  buy  it  by 
the  pound  ? 

A.  We  thought  it  would  be  simpler  for  the  inspec- 
tor, so  many  feet  used.  If  they  were  told  so  many  pounds, 
they  might  doubt  it.  I  don't  think  you  will  find  any  other 
goods  like  that  all  through  the  bill,  brass  pipe. 

Q.  ISTow,  Mr.  Ortiz,  you  were  there  while  Mr.  O'Brien 
was  connected  with  the  firm,  were  you  not? 

A.  Yes,  sir,  I  was  there. 

Q.  How  did  the  firm  receive  orders  from  the  Bureau 
of  Public  Buildings  and  Offices  during  that  time? 

A.  Well,  they  were  given  in  the  name  of  Joseph  \V. 
O'Brien. 

Q.   Why  was  that? 

A.  Well,  Mr.  Ryder  thought  that  as— lie  gave  him 
charge  of  the  work  altogether. 

Q.   Who  gave  him  charge? 

.1.  Mr.  Ryder,  Mr.  Ryder  gol  it  and  gave  him  charge 
and  said,  "Put  it  in  your  own  name,  I  want  nothing  to 
do  with  it." 


1528 

Q.  Why? 

A.  Why,  I  don't  know,  it  was  an  idea  of  his,  that  as 
long  as  he  was  handling  the  work,  put  it  in  his  own  name, 
O'Brien. 

Q.  It  was  all  firm  work,  was  it  not  ? 

A.  Yes. 

Q.   Shared  the  profits  ? 

A.  Yes.  That  is  a  common  thing,  1  believe,  in  all 
kinds  of  work. 

Q.  Did  yon  do  that  with  the  private  persons  you  did 
work  for  ? 

A.  No. 

Q.  Did  that  in  the  firm  name,  didn't  you? 

A.  Yes. 

Q.  Why  did  you  make  a  distinction  between  the  City 
and  private  people  ? 

A.  That  is  Mr.  Ryder's  idea  ;  I  am  sure  I  couldn't 
tell  you,  Mr.  Commissioner. 

Q.  How  did  orders  come  in  from  the  Bureau,  how  did 
you  receive  them  and  who  received  them? 

A .  Oh,  they  were  telephoned  up  or  brought  up  by  Mr, 
O'Brien  or  whoever  visited  the  Bureau. 

Q.  Didn't  you  frequently  do  work  on  various  build- 
ings before  you  received  the  order  for  the  work  ? 

A.  Yes,  often,  emergency  orders,  had  to  do  it,  sure. 

Q.  Didn't  you  frequently  do  work  on  given  buildings 
which  was  later  ordered  in  three  or  four  separate  orders'? 

A.  Well,  yes,  we  done  work  and  it  might  have  been 
divided  up  later,  yes,  I  guess  that  has  been  done  in  a 
few  instances. 

Q.  Where  a  given  piece  of  work  was  necessary  in  a 
given  building,  Mr.  O'Brien  would  report  it  and  your 
firm  would  go  ahead  and  do  the  work,  wouldn't  it  ? 

A.  Yes. 

Q.  And  later  you  would  receive  a  series  of  orders 
from  the  Bureau? 

A.  To  cover  it. 

Q.  To  cover  the  work  you  had  done  ? 
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A.  Yes,  sir. 

Q.  That  was  done  in  quite  a  few  cases,  wasn't  it  ? 

A.  There  wasn't  many  of  them. 

Q.  It  was  done  several  times,  wasn't  it  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  case  of  the  work  done  in  the 
West  Sixtieth  Street  Bath,  in  1906,  beginning  March 
and  running  through  to  September  ? 

A.  Well,  it  is  hard  to  remember  just  what  it  was, 
there  is  so  many  of  them,  you  know. 

Q.  Voucher  14,551  has  an  order  calling  for  necessary 
labor  and  material  to  install  new  water  main,  4-inch,  to 
supply  the  upper  portion  of  the  building? 

A.  Yes. 

Q.  Do  you  remember  that? 

A.  Yes. 

Q.  Voucher  18,244,  of  1906,  has  an  order  calling  for 
material,  galvanized  pipe,  nipples,  elbows,  gate  valves, 
etc.,  including  1  4-inch  Trident  water  meter. 

A.   Yes. 

Q.  Voucher  19,725,  has  an  order  calling  for  labor  and 
material  to  install  syphon,  steam,  to  pump  it  in  cellar, 
install  vapor  pipe,  and  so  forth.  That  is  one  of  those 
cases,  is  it  not  ? 

A.  Yes,  sir,  that  is  one. 

Commissioner  Mitchel — That  is  all. 

At  this  point  a  recess  was  taken  until  2  p.  m. 
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New  York,  June  3d,  1907. 

AFTEK  RECESS. 

Robert  Best,  called  as  a  witness,  being  duly  sworn,  tes- 
tified as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  What  is  your  business  at  present,  Mr.  Best  ? 

A.   Printing  business. 

Q.   Speak  up  loud  ? 

A.  Printing  business. 

Q.  Printing  ? 

A.  Yes,  sir. 

Q.  Where? 

A.  Carey  Printing  Company,  6  East  Thirteenth 
Street. 

Q.  Were  you  ever  employed  by  the  firm  of  O'Brien  & 
Ryder  ? 

A.   Yes,  sir. 

Q.  Plumbers  ? 

A.  Yes,  sir. 

Q.   Where? 

A.   147  Spring  Street. 

Q.  What  was  your  position  while  you  were  employed 
there  ? 

A.   Stock  clerk. 

Q.   Stock  clerk  ? 

A.  Yes,  sir. 

Q.    What  were  your  duties  as  stock  clerk? 

A.  Why,  to  keep  charge  of  the  material  that  went  out 
on  each  job  and  to  see  if  the  bills  were  correct  when  they 
came  back. 

Q.    See  what? 

A.  See  whether  the  plumbers'  lists  of  material  was 
correct  when  they  came  back  from  the  job. 

Q.  That  is  the  list  of  material  that  was  used  on  the 
job,  is  that  it? 

A.  Yes,  sir. 
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Q.   And  that  was  sent  out  by  you  '( 

.  I .   Yes,  sir. 

Q.  A  largo  part  of  that  material  was  ordered  direct 
from  other  firms,  was  it  not  \ 

A.    Yes,  sir. 

Q.   Those  orders  passed  through  your  hands? 

A.  Xo,  sir. 

Q.  I  mean  the  orders  that  O'Brien  &  Ryder  sent  to 
the  various  firms  when  they  bought  material  from  them? 

A.   Xo,  sir,  they  did  not  go  through  me. 

Q.  Well,  just  what  stuck  was  it  that  passed  through 
your  hands  ? 

A.   The  stock  that  was  taken  direct  from  the  firm. 

Q.  Direct  from  the  firm's  shop? 

A.  Yes,  sir,  from  the  shop. 

Q.  Yrour  receipts  you  say  were  sent  back  by  the 
plumbers  employed  on  the  job  for  the  material  that  you 
sent  them  '. 

A.  He  gave  a  list  of  what  was  used  on  the  job,  yes, 
sir. 

Q.  Returned  that  to  you  ? 

A.  Yes,  sir. 

Q.  And  what  was  done  with  that  list? 

.4.  Well,  1  would  see  if  it  was  correct,  and  if  it  was  I 
would  give  it  to  him. 

Q.  That  is  to  say  you  would  check  it  off  by  what  you 
had  sent  him,  is  that  it? 

A.  I  would  compare  what  was  taken  out  with  what 
was  n<i-i\. 

Q.  Then  what  would  you  do  with  the  list? 

A.   Why,  .Mr.  Ortese  would  get  the  list. 

Q.   Whal  \ 

A.    Mr.  Ortese  would  get   the  list. 
Q.   And  whal  would  he  do  with  it? 
A.    Why,  lie  would  keep  it   to  make  out  the  bill. 
Q.   Were  those  the  lists   from   which  he  made  up  his 
bills  for  materials  \ 

.  I .    Yes,  sir,   1   think  they  were. 
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Q.  Did  the  charges  for  labor  or  the  time  slips  pass 
through  your  hands  at  all? 

A.  Ou  the  meter  jobs,  yes,  sir. 

Q.   On  the  meter  jobs  \ 

A.  Yes,  sir. 

Q.   On  any  others? 

A.  Well,  I  kept  charge  of  the  time  that  was  used  on 
each  job. 

Q.  Did  you  keep  charge  of  the  time  employed  on  the 
jobs  in  the  public  buildings? 

A.  Yes,  sir,  I  did. 

Q.   When  were  you  employed  by  O'Brien  &  Ryder? 

.1.  I  think  it  was  from  June,  1905,  to  September, 
L905. 

Q.  From  June  to  September,  1905,  is  that  right? 

A-  Yes,  sir. 

Q.  Do  you  know  what  rate  was  paid  by  the  firm  of 
O'Brien  &  Ryder  at  that  time  as  wages  for  a  plumber  ? 

A.  Yes,  sir. 

Q.  What? 

A.  $4.75  for  eight  hours'  work. 

Q.  For  eight  hours'  work  ? 

A.  Yes,  sir. 

Q.  What  was  paid  as  the  wages  of  the  helper  ? 

A.  $1.25  for  eight  hours'  work. 

Q.  That  you  know  ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  was  charged  by  the  firm  of 
O'Brien  &  Ryder  in  their  bills  to  the  City  for  the  services 
of  those  men  ? 

A.  I  think  they  charged  $8  a  day  for  plumber  and 
helper  together. 

Q.  Did  you  ever  notice  any  difference  between  the  ma- 
terials appearing  on  the  receipts  returned  to  you  from 
the  jobs  ami  the  amount  of  materials  charged  for  in 
O'Brien  &  Ryder's  bills  to  the  City? 

J.  Well,  I  do  not  remember  any  one  case  directly, 
but  I  believe  there  was  a  difference. 
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Q.   You  say  you  believe  there  was  a  difference  ? 

A.  Yes,  sir. 

Q.   What  kind  of  a  difference  ? 

A.  Well,  1  do  not  just  understand  your  question. 

Q.  You  say  there  was  a  difference  between  the  amount 
of  material  returned  on  the  receipt  slips  from  the  jobs 
as  having  been  used  and  the  materials  which  O'Brien  & 
Ryder  charged  the  City  for  ? 

A.  Yes,  sir. 

Q.  Now,  I  say  what  kind  of  a  difference  was  that, 
did  they  charge  the  City  for  less  or  for  more,  or  for  the 
same  amount? 

A.   Well,  I  believe  they  charged  them  more. 

Q.  Well,  now,  what  do  you  base  that  belief  on? 

A.  Well,  when  the  plumber  would  give  me  the  list  of 
what  was  used  on  the  job  I  would  see  if  it  was  correct 
with  what  was  taken  out  to  be  used  on  the  job. 

Q.  Yes? 

A.  And  later  I  would  have  to  enter  the  bill  that 
O'Brien  &  Ryder  was  going  to  send  to  the  City  of  New 
York,  I  would  have  to  enter  that  bill  into  a  book,  and  I 
thought  that  I  noticed  a  difference. 

Q.  You  noticed  a  difference  between  the  items  of  that 
bill  which  was  rendered  to  the  City  which  you  entered 
in  a  book  and  the  receipts,  is  that,  it  ? 

A.   Yes,  sir,  I  noticed  a  difference. 

Q.  Well,  was  the  difference  in  favor  of  O'Brien  & 
Ryder  or  in  favor  of  the  City  ? 

A.  Well,  I  believe  it  was  in  favor  of  O'Brien  &  Ryder. 

Q.  Do  you  mean  that  they  charged  for  more  materials 
than  you  had  seen  on  the  receipt  slips? 

A.    I   believe  they  charged   for  more  than   was  on  the 

receipt,  slips. 

(J.    Wha1  kind  of  bills  were  I  hese? 

.1 .    What  do  you  mean,  the  plumbers'  { 

Q.    Bills  lor  wlui  kind  of  work  <>r  material? 

.1.    For  meter  work. 

Q.  For  meter  work  ? 
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.1.    Meter  charge. 

Q.  That  is  l hey  were  hills  that  were  rendered  to  the  De- 
partment  of  Water  Supply,  Gas  and  Electricity,  were 
they  not  \ 

.  I .    Yes,  sir. 

Q.   You  entered  those  hills  in  the  book,  is  that  right ?_ 

.1.    Well,  not  always  but  occasionally. 

Q.    Well,  you  entered  a  number  of  them,  did  you  I 

A.   A  number  of  them,  yes,  sir. 

Q.  And  it  was  in  entering  those  hills  that  you  noticed 
the  difference  between  the  items  and  the  items  of  the  re- 
ceipt slips  ? 

.1.1  thought  1  noticed  the  difference  at  that  time, 
yes,  sir. 

Q.   What  led  you  to  notice  that  difference,  anything? 

A.  Well,  what  do  you  mean,  that  my  suspicion  was 
aroused  ? 

Q.  Yes? 

A.  Well,  Mr.  Cassidy  was  then  foreman  of  O'Brien  & 
Ryder,  and  he  once  made  a  statement  to  me  that  O'Brien 
&  Ryder  did  not  care  much  about  bidding  for  outside 
work  because  there  was  more  money  doing  the  City  work. 

Q.  Yres? 

A.   And  that  aroused  my  suspicion. 

Q.    And  so  you  took  notice  of  these  items,  did  you  '. 

A.  I  kept  notice  at  the  time,  yes,  sir. 

Q.  You  say  Mr.  Cassidy  was  the  foreman  of  O'Brien 
eV  Ryder's  firm  I 

*  1 .   Yes,  sir. 

Q.  How  long  had  he  been  foreman  of  the  firm,  do  you 
know  ? 

A.    Well,  he  was  with  the  firm  about  ten  years,  I  know. 

Q.    How  did  you   learn  that,   from   him? 

.  I.   He  told  me  that  himself. 

Q.  Do  you  know  whether  the  hills  that  you  speak  of 
were  originally  made  out  in  O'Brien  &  Ryder's  office,  or 
whether  they  just  came  there  to  be  copied?  Who  wrote 
them  out? 
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A.   I  think  Mr.  Ortese  wrote  them  out. 

Q.  Mr.  Ortese  \ 

A.  Yes,  sir. 

Q.  Did  he  write  them  out  by  hand  or  by  a  machine? 

J..   J  believe  he  dictated  them  to  a  stenographer. 
Q.   He  had  a  stenographer  there,  did  he  ? 
A.    Yes,  sir. 

0.    Was  it  Mr.  Ortese  who  made  up  all  the  bills? 
A.   Yes,  sir,  I  think  he  made  out  all  the  bills. 
Q.   Now  did  von  also  handle  the  receipt  slips  for  ma- 
terials sent  out  by  the  firm  to  the  various  public  build- 
ings where  they  had  jobs? 

A.   Well,    I   know   the    amount   of   material    that   was 
taken  out  of  O'Brien  &  Ryder's  to  use  on  those  jobs. 

Q.   That   passed   through  your  hands   as  stock  clerk, 
didn't  it  \ 

A.   Yes,  sir,  as  stock  clerk. 

Q.  Did  yon  ever  see  any  of  the  bills  rendered  to  the 
City  for  work  done  in  the  public  buildings? 
A.   No,  sir. 
Q.   Why  not  \ 

A.   Well,  Mr.  Ortese  handled  that  himself. 
Q.  You  say  he  attended  to  that  himself? 
A.  Yes,  sir. 

Q.  You  attended  to  the  other  bills  of  the  firm  ? 
A.  Well,  no,  I  would  have — once  in  a  while  I  would 
have  to  copy  them  from  the  bill  that  was  sent  to  the 
City. 

Q.  Well  you  say  you  copied   the  bills  for  the  meter 
work,  didn't  you  ? 
A.  Well,  not  always,  occasionally. 
Q.  Well,  did  you  ever  copy  any  of  the  bills   for  the 
work  in  the  Bureau  of  Public  Buildings  and  Offices? 
A.    No,  sir. 

Q.   \  nw  never  had  any  of  those  to  copy? 
.1.    No,  sir. 

Q.    I  )o  yon  know  why  ? 
A.  No,  sir. 
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Q.  Were  you  ever  told  why? 

A.  No,  I  was  not. 

Q.  Now,  in  those  bills  for  meter  work,  which  you  say 
you  did  copy,  did  you  ever  notice  any  difference  in  the 
items  of  labor  charged  and  the  time  slips  returned? 

A.  What  do  you  mean,  that  more  time  was  charged 
than  was  actually  put  in  on  the  job  ? 

Q.  Did  you  ever  notice  that,  or  that  less  time  was 
charged,  or  what? 

A.  Well,  I  believe  that  on  some  jobs  more  time  was 
charged  than  was  actually  put  in. 

Q.   Well,  on  what  do  you  base  that  belief? 

A  Well,  on  the  same  belief  as  that  the  material  that  I 
had  the  correct  time  that  was  put  in  on  each  job  and 
later  I  would  enter  the  bill. 

Q.  You  had  seen  the  time  slips  that  were  returned  b> 
the  men,  had  you  ? 

A.  Yes,  sir,  I  had  charge  of  all  the  time. 

Q.  And  then  you  saw  the  time  when  it  was  entered 
in  the  book  ? 

A.  Yes,  sir,  I  saw  the  time  charged. 

Q.  And  your  comparison  showed  that  more  time  was 
charged  for  than  was  returned  by  the  men,  is  that  right? 

A.  I  believe  that  more  time  was  charged  for. 

Q.  Now  were  you  ever  able  to  put  the  bills  side  by 
side  with  the  receipt  slips  and  compare  them,  or  was  that 
a  comparison  from  your  memory  ? 

A-   That  was  a  comparison  from  my  memory. 

Q.  From  your  memory  ? 

A.  Yes,  sir. 

Q.  From  what  you  remembered  of  the  receipt  slips 
and  the  time  slips,  is  that  right  ? 

A.  Yes,  sir,  that  is  it. 

Q.  Do  the  firm  of  O'Brien  &  Ryder  keep  a  man  at  City 
Hall  constantly  ? 

A.  Yes,  sir. 

Q.  What  kind  of  a  mechanic  do  they  keep  there  ? 

A.  A  plumber. 
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Q.  Do  they  keep  him  there  all  the  time  ? 

A.  A  plumber  and  helper;  while  I  was  there  he  was 
always  there. 

Q.  Stationed  at  the  City  Hall? 

A.   Yes,  sir. 

Q.  Do  you  know  whether  they  had  a  shop  at  the  City 
Hall  ? 

.4.  I  do  not. 

Q.  You  do  n<> I  '. 

A.  I  do  not. 

Q.   Or  in  the  County  Court  House? 

A.   Xot  that  I  know  of. 

Q.  What  was  done  with  the  time  slips  returned  by  the 
men  for  their  time  ? 

.1.  Well,  after  I  checked  them  off  to  see  that  they  were 
correct  I  gave  them  to  Mr.  Ortese  and  he  kept  them  on 
tile  in  the  office. 

Q.  He  kept  them  on  file  ? 

A.   Yes,  sir. 

Q.   Where  did  he  keep  them  on  file  ? 

A.  Why,  I  believe  he  packed  them  in  bundles  and  put 
them  away. 

Q.  And  put  them  away  ? 

A.  Yes,  sir. 

Q.  He  always  kept  them,  did  he  ? 

A.  Yes,  sir. 

Q.  Mr.  Ortese  testified  here  this  morning  that  those 
receipt  slips  were  destroyed  as  soon  as  the  time  was  en- 
tered up  in  the  book ;  is  that  true  ? 

A.  ISTo,  sir,  they  were  not. 

Q.  You  know  that  it  is  not  true? 

A.  They  were  packed  away  in  bundles  at  the  time  that 
I  was  there. 

Q.  Do  you  know  whether  the  firm  kept  men  constant- 
ly stationed  at  the  County  Court  House  ? 

A.  Well,  I  do  not  know  if  they  were  constantly  sta- 
tioned there,  but  they  were  most  of  the  time  that  I 
worked  there 
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Q.  Well,  what  kind  of  mechanics  would  they  keep 
i here  \ 

A.   One  plumber  and  one  helper. 

Q.    Did  you  ever  see  Mr.  Kyder? 

.1.    Yes,  sir. 

().    At  the  office  3 

4.    Yes,  sir. 

Q.    Iluw  often  did  you  see  him  there? 

.1.    Why,  I  believe  once  or  twice  every  day. 

Q.   Once  or  twice  a  day  ? 

.  I .   Yes,  sir. 

Q.    lie  came  to  the  office  once  or  twice  a  day? 

.  I .    Yes,  sir. 

Q.    You  remember  that  ? 

A.    Yes,  sir. 

Q.    How  long  did  he  stay  ? 

A.  Well,  sometimes  he  only  stayed  about  half  an  hour 
and  other  limes  he  stayed  longer. 

Q.  Well,  how  long  did  he  usually  stay  at  the  office 
every  day  \ 

A.  For  about — well,  from  about  a  half  an  hour  to  two 
hours  in  the  morning,  and  he  would  come  back  again  in 
the  afternoon  and  go  away  again. 

Q.  Well,  how  long  would  he  stay  in  the  afternoon  then  ? 

A.  About  a  half  an  hour  to  two  hours. 

Q.  Then  he  sometimes  spent  an  hour  and  sometimes 
four  hours  a  day  at  the  shop,  is  that  right  ? 

A.   Yres,  sir. 

Q.  Did  you  ever  make  up  any  of  the  bills  yourself  ? 

A.  Xo,  sir. 

Q.  Was  anything  ever  mentioned  to  you  by  any  mem- 
ber of  the  firm  or  by  Mr.  Ortese  about  doubling  amounts, 
or  charging  more  than  had  been  returned  on  slips? 

A.    Xo,    sir. 

Q.    Nothing  was  ever  said  to  you  about  that? 

.1.    Xo,    sir. 

Commissioner  Mitchel — That   is  all. 
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The  Witness — May  I  go  home? 
( lomrnissioner  AI  itciiel — Yes. 

Joseph    T.   P.   J.   McPeak,   called   as   a    witness,   being 
duly  sworn,  testified  as  follows: 

Examinedby  Commissioner  Mitchel: 

Q.    Mr.  McPeak,  what  is  your  business? 

.  1 .  Civil  engineer. 

Q.   Where  are  you  employed  ? 

A.    Bureau  of  Highways,  Department  of  Public  Works. 

Q.  In  what  capacity  ? 

A.  Leveler. 

Q.   How  long  have  you  been  employed  there  ? 

A.   Since  1898  in  that  Bureau. 

Q.  Have  you  had  occasion  to  inspect  the  work  done  by 
the  United  States  Wood  Preserving  Company  in  laying 
wood  block  pavements? 

A.  I  have  had  charge  of  giving  lines  and  grades,  meas- 
uring up  the  final  quantities. 

Q.    In  measuring  up  the  final  quantities? 

A.    Yes,  sir. 

Q.  And  you  have  passed  upon  the  final  quantities  al- 
lowed upon  the  contract  and  paid  for  by  the  city,  have 
y<  »u  not  \ 

A.   On  some  of  them,  yes,  some  of  the  contracts. 

Q.  Well,  have  you  inspected  the  work  from  time  to 
time  during  its  progress? 

.1.  Well,  what  do  you  wish  me  to  understand  by  in- 
specting the  work  '. 

Q.    Physically  inspecting  it,  ocularly  inspecting  it? 

.1.  Xo,  my  duties  were  simply  to  give  lines  am!  grades, 
;is  I  told  yen  before,  and  to  visit  the  work  from  time  to 
lime  to  see  whether  or  not  additional  lines  and  grades 
were  needed. 

Q.  Then  you  did  not  have  any  responsibility  for  pass 
ing  upon  the  amounts  of  material  used,  did  you? 
A.  Yes,  sir. 
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Q.   In  what  way? 

A.   Well,  as  to  the  area  of  the  paving. 

Q.  As  to  the  area? 

A.  The  area,  the  amount  of  curb  and  the  different 
items  that  appear  on  the  final  certificate. 

Q.  Well,  take  the  item  of  concrete,  you  certified  to  the 
final  amount  allowed,  did  you  not,  where  you  certified  to 
the  contract? 

A.  Yes,  sir. 

Q.  Now  how  did  you  determine  the  amount  of  con- 
crete ? 

A.  Well,  on  those  streets  on  which  the  old  granite 
foundation  was  laid  upon  the  concrete  foundation,  when 
I  came  across  one  of  those  streets  the  sand  cushion,  which 
is  found  there  almost  invariably,  I  had  that  removed  in 
order  to  take  levels  starting  from  a  definite  bench  mark, 
and  after  the  pavement  had  been  laid  I  took  levels  from 
the  same  points,  starting  with  the  same  bench  mark,  the 
difference  in  measurements  giving  the  amount  after  de- 
ducting the  thickness  of  the  blocks. 

Q.  Well,  before  the  work  began,  then,  you  had  removed 
the  blocks  and  the  cushion  of  sand  to  make  the  level? 

A.  Before  there  was  anv  concrete  laid,  certainlv. 

Q.  Then  after  the  work  was  all  finished  you  would 
take  the  level  at  the  top  of  the  pavement,  is  that  it? 

A.   Yes,  sir,  that  is  correct. 

Q.  Deduct  the  depth  of  the  blocks,  and  the  difference 
would  be  the  depth  of  the  concrete,  is  that  it? 

A.  Yes,  sir. 

Q.  At  how  many  points  in  the  concrete  would  you  do 
that? 

A.  Why,  my  note  books  would  show  that.  If  my  mem- 
ory serves  me,  at  intervals  of  25  feet  in  length,  at  the 
center  and  near  each  gutter  where  the  street  was  of  aver- 
age width. 

Q.  Now  you  passed  upon  the  amount  allowed  in  the 
case  of  paving  Cedar  Street  from  150  feet  east  of  Will- 
iam Street  to  Pearl  Street,  did  you  not  ? 


1541 

A.  Yes,  sir. 

Q.    (Handing  paper)    This  is  one  of  your  letters,  is  it 
not,  or  reports  ? 
A.  Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  No.  278,  June  3d,  1007,  C.  B. 

Commissioner   Mitchel — This  reads  as  follows: 

New  York,  July  30th,  100G. 

George  R.  Olney,  Chief  Engineer : 

Sir: — The  excess  in  the  final  quantity  of  concrete 
on  Cedap  Street  from  L50  feet  east  of  William 
Street  to  Pearl  St  red  is  due  to  the  excessive  cushion 
of  sand  found  under  the  old  granite  pavement. 

Respect  fully  yours, 

J.  T.  McPeak. 

Q.  Now  what  docs  the  excessive  cushion  of  sand  mean 
in  that  case? 

A.  Well,  between  the  granite  paving  and  the  concrete 
foundation,  I  speak  of  the  old  concrete  foundation  under 
the  original  granite,  there  is  a  sand  cushion  always,  vary- 
ing in  extent  from  1  to  sometimes  1\  inches. 

Q.  Yes? 

A.  That  it  is  necessary  to  remove. 

Q.  Now  you  used  the  word  excessive.  What  does  ex- 
eessive  mean,  excessive  over  what  I 

A.  Well,  it  was  not  anticipated  that  the  sand  cushion 
should  he  of  the  depth   that    it    was. 

Q.    Who  did  not  anticipate  it  I 

A.    The  engineer  who  made  the  preliminary  survey. 

Q.  Is  it  the  custom  of  the  engineers  of  the  Highways 
Dcpartment  to  rely  on  anticipation  in  making  their  sur- 
verys,  their  preliminary  surveys? 

A.  I  cannot  answer  thai,  I  do  not  know. 
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Q.  Do  you  know  what  the  method  is  that  is  followed 
by  them  '. 

A.  The  method  thai  was  followed  to  calculate  the  area 
of  the  streel  and  allow  a  uniform  depth  of  concrete,  \\ 
inches,  as  required  in  the  specifications. 

Q.  Just  make  a  guess  at  I  \  inches  and  let  it  go  at 
that? 

A.   No,  I  said  -14  inches  as  stated  in  the  specifications. 

Q.    \\  inches  as  stated  in  the  specifications  ? 

A.  Yes. 

Q.  Then  they  never  made  an  attempt  to  find  out  how 
iniicli  would  be  actually  needed,  did  they,  by  testing  the 
depth  of  thai   sand  cushion  ? 

A.    \'o,  sir. 

Q.  lias  that  been  the  uniform  practice  in  the  Bureau 
of  Highways  \ 

A.  Personally  it  has  been,  yes,  in  my  practice,  under 
orders  of  the  Chief  Engineer. 

Q.    Under  orders  of  the  Chief  Engineer? 

A.   Certainly. 

Q.    When  did  he  issue  those  orders? 

A.  Why,  oral  orders  of  course. 

Q.  Yes,  when? 

A.  Why,  at  different  times,  I  cannot  remember  the 
specific  time. 

Q.  Can  you  recollect  when  he  first  issued  any  such 
order  ? 

A.  Why,  when  the  first  preliminary  was  made — when 
the  first  preliminary  was  made  by  me  he  told  me  what 
thickness  of  concrete  to  allow  for. 

Q.  And  then  you  allowed  for  a  thickness  of  concrete 
pursuant  to  orders  of  the  Chief  Engineer  and  not  based 
on  any  actual  examination  or  estimate,  is  that  right? 

A.  Not  any  physical  examination  of  what  was  under 
the  pavement. 

Q.  Now  there  was  no  way  of  knowing  until  you  took 
up  that  pavement  what  the  depth  of  the  sand  cushion 
was,  was  there? 
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A.   There  was  not. 

Q.   It  would  be  pure  guesswork,  would  it  not? 

A.  Why,  yes. 

Q.  What  is  the  depth  of  the  ordinary  stone  paving 
block  \ 

A.   It  varies,  ~\  or  8  inches  I  think,  about  that. 

Q.  What  is  the  depth  of  the  ordinary  wood  paving 
block  ? 

A.   3^  inches. 

Q.  That  makes  a  difference  of  about  I  inches,  does  it 
not? 

A.  About  four,  yes. 

Q.  Now  what  is  the  depth  of  the  sand  cushion  usu- 
ally found  to  be  ? 

A.    It  varies  from  3  to  5  or  6  inches. 

Q.  From  3  to  5  or  6  inches  ? 

A.  Yes,  sometimes  more  than  that. 

Q.  The  level  of  the  new  pavement  is  supposed  to  be 
about  t'he  level  of  the  old  pavement,  is  it  not,  the  top 
surface ? 

A.   No,  it  is  not. 

Q.  Well,  how  does  it  compare  with  it  usually  I 

A.  Well,  in  the  old  pavings,  especially  in  the  down- 
town section  of  the  city,  the  gutters  are  very  Low,  deep  at 
least,  and  the  crowns  are  flat,  that  is  the  crown  of  the 
street  is  flat;  and  in  re-regulating  and  re-grading  we  raise 
the  gutters  to  a  uniform  height,  -U  or  6  inches. 

Q.  Then  the  surface  of  the  new  pavement  as  a  rule 
would  be  higher  than  the  surface  of  the  old,  is  thai  right  ? 

A.   Yes,  sir. 

Q.  Now,  yon  say  thai  the  depth  of  the  wood  paving 
block  is  aboul  -">.j  inches  \ 

A.    It  is. 

Q.  The  depth  of  the  old  stone  block  is  aboul  7.1  inches  \ 

.1.  About. 

(J.  The  depth  of  thai  cushion  of  sand  is  from  :;  to  6 
i  p.ches  '. 

A.  Yes,  sir. 
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Q.  Now,  if  von  add  together  7 -J-  and  3  to  6  and  sub- 
tract from  that  >'H,  the  difference  is  going  to  be  a  great 
d<  al  more  than  4^,  is  it  not ? 

A.  It  is. 

Q.  Therefore  that  rule  of  Mr.  Omey's  based  upon 
your  experience  and  the  experience  of  the  other  inspectors 
was  bound  always  to  create  an  excess  in  the  concrete,  was 
it  not  \ 

A.    If  the  sand  cushion  were  excessive,  yes. 

Q.  Well,  if  it  were  that  you  say  it  ordinarily  was,  3  to 
<'.  inches  \ 

-1.  Well,  that  was  not  known  until  the  first  contract 
was  under  way;  I  think  most  of  our  preliminaries  were 
made  before  that. 

Q.    Until  the  first  contract  was  under  way? 

A.    Yes,  sir. 

Q.  That  is,  until  the  first  wood  paving  contract  was 
let  \ 

*  1 .    Yes,  sir. 

Q.   That  was  let,  however,  in  what  year,  do  you  know  \ 

A.  Xo,  I  do  not  remember. 

Q.    In  1903,  was  it  not? 

.1.  I  do  not  remember.  The  first  one  that  I  came 
across  I  think  was  in  1005,  if  I  am  not  mistaken. 

Q.  Yes,  but  the  first  wood  paving  contract  had  been 
let  in   1903,  had  it  not  \ 

A.   That  I  do  not  know. 

Q.   You  do  not  know  ? 

A.   No. 

Q.  This  rule  operated  throughout  your  experience,  did 
it  i 

A  .    Yes,  sir. 

Q.  Well,  take  the  minimum  depth  of  the  sand  cushion 
as  you  gave  it,  3  inches;  that  added  to  71  inches  makes 
10|  inches,  does  it  not  ? 

A.  It  does. 

Q.  And  if  you  substracted  from  that  the  depth  of  the 
wood  block,  '■'>},  inches,  you  would  get  7  inches,  wouldn't 
you  ? 
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.1.  You  should. 

Q.  Theu  the  difference  between  the  bottom  level  of  the 

w 1  block  and  the  top  level  of  the  old  concrete  would  be 

7  inches  when  the  -and  cushion  was  at  its  moderate  or 
minimum  depth  ? 
A.   It  would,  yes. 

Q.  And  the  order-  wore  to  allow  4r|  inches  in  the  pre- 
liminary estimate  for  concrete? 
A.  Yes,  sir. 

Q.  Therefore,  if  those  orders  were  followed  it  would 
invariably  create  an  excess  equal  to  the  difference  between 
that  44  inches  and  7  inches,  wouldn't  ii  \ 

A.   There  may   have   been  streets  in   which    the   sand 
cushion  was  not  3  inches;  it  should  not  have  been. 
0.   Well,  what  would  von  usually  find  that  it  was  \ 
A.  Well,  my  recollection  is  that   it   was,    L  will  say, 
from  2  to  6. 

Q.  From  2  to  6  \ 

A.  Yes,  possibly,  but  it  varies,  you  know. 
Q.   Then  that  would  make  a  difference  of  one  inch  over 
the    figures  that  I  have  named  \ 
A.  Yes. 

Q.  But  it  would  always  create  an  excess  if  that  rule 
were  followed  \ 

A.  It  would,  yes,  sir. 

Q.    Now,  Mr.  McPeak,  who  was  it  who  checked  up  the 
actual  delivery  on  the  ground  of  the  materials  that  went 
into  the  concrete  \ 
A.   T  do  not  know. 

Q.   Did  they  have  inspectors  to  do  thai  I 
A.  They  bad  an  inspector  in  charge  of  the  construc- 
l  ion. 

Q.  Now,  wliai  are  the  duties  of  thai  inspector  in  charge 
of  the  construction  \ 

|.    The    duties    1    am    not    very   familiar    with.    I    have 
never  been  an  inspector. 

Q.  Well,  have  yon  from  your  general  knowledge  of 
tl„.  operation  of  the  Departmenl  or  can  von  say  what 
Ins  duties  were  in  thai  respeel  generally  I 
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A.   No,  sir,  I  cannot. 


Q.  Well,  did  your  duties  in  any  way  involve  an  in- 
spection of  those  things? 

.i.  !No,  sir. 

Q.    Von  made  the  preliminaries,  is  that  it  \ 

A.    I  made  some  preliminaries,  yes,  sir. 

Q.  Well,  do  you  know  whether  you  did  in  the  ease  of 
this  Cedar  Street,  for  instance? 

.  1 .    I  do  not  remember  that. 

Q.  Well,  take  those  cases  in  which  you  did  make  the 
preliminaries;  following  that  whal  was  your  next  duty  '. 

A.   After  the  preliminary? 

Q.  After  the  preliminary  had  been  made. 

A.  Why,  I  turned  the  figures  over  to  the  chief  engineer 
and  let  them  take  their  usual  course. 

Q.   Then  the  hid  would  be  made,  would  it  not  \ 

.  1 .  Yes,  sir. 

Q.  Based  on  the  preliminary  estimate? 

A.  Yes,  sir. 

Q.   The  contraet  would  he  let? 

A.  Yes,  sir. 

Q.   And  the  work  would  begin? 

A.  Yes,  sir. 

Q.  Now,  after  the  work  began,  what  was  your  next 
duty? 

A.  When  the  work  was  ordered  on  I  at  first  gave  linos 
and  grades  for  curb,  that  is  to  sot  the  curb,  also  gutters 
;:!  that  time;  then  after  the  curl)  had  been  set  the  old 
paving  blocks  were  removed,  section  by  section,  and  the 
existence  of  the  old  concrete  foundation  determined,  on 
which  I  took  levels  at  intervals  on  my  note  books,  at  25 
toot  intervals  as   1  remember  it. 

Q.   Then  you  practically  only  had  to  do  with  the  levels  I 

.1 .    That    is  all,  sir. 

Q.  And  on  the  basis  of  those  levels  you  made  your 
computation  \ 

A.  Yes,  sir. 
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Q.  When  did  you  first  find  this  excessive  cushion  of 
sand,  Mr.  McPeak? 

.1.    1  do  not  remember  the  first  time. 

Q.  Well,  I  mean  to  say  in  the  course  of  the  contract, 
taking  a  sample  case,  when  would  you  first  meet  with  this 
fact  that  there  was  an  excessive  cushion  of  sand  \ 

A.    Why,  when  the  blocks  were  taken  up. 

Q.  Well,  were  you  there  to  inspect  the  work  of  taking 
up  the  blocks  i 

A.  No,  sir. 

Q.  Well,  how  did  you  get  physical  proof  of  that  ex- 
cessive cushion  of  sand  i     That  is  what  I  mean  \ 

A.  Well,  the  cushion  of  sand  was  removed  to  show 
where  the  concrete  was. 

Q.  Well,  did  you  see  the  process  of  removal  ( 

A.  I  did  where  I  took  my  levels,  yes,  sir ;  sometimes  it 
was  not  practicable  to  wait  until  all  of  the  sand  cushion 
was  removed. 

Q.  If  it  was  all  removed  you  could  not  tell  how  thick 
i  t  was,  could  you  ? 

A.  Not  very  well. 

Q.  Then  you  must  have  seen  the  physical  work  of  re- 
moval going  on  ? 

A.  I  saw  that  the  sand  cushion  was  there,  yes. 

Q.  When  you  first  met  with  this  excessive  cushion  of 
sand,  did  you  draw  those  facts  to  the  attention  of  Mr. 
Olney,  the  chief  engineer  ? 

A.I  did. 

(J.   And  what  did  he  say  about  it? 

A.  He  told  me  to  take  levels  over  the  work. 

Q.  Take  levels  over  the  finished  work? 

A.  Over  the  old  concrete  and  the  finished  work. 

Q.  And  those  levels  that  you  took  substantiated  the 
fact  that  there  was  an  excessive  cushion,  did  they  ? 

A.  They  did,  certainly. 

Q.  Well,  now,  those  facts  were  all  known  to  Mr.  Olney, 
were  they  not  ? 

A.  Yes,  sir. 
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Q.  That  there  was  that  excessive  cushion? 

A.  Yes,  sir. 

Q.  And  that  excessive  cushion  occasioned  an  excess  of 
concrete,  that  is  right,  is  it  not? 

A.  Yes,  sir.' 

Q.  Well,  now,  did  Mr.  Olney  make  any  comment  upon 
that  with  reference  to  future  contracts? 

A.  No,  sir. 

Q.  lie  did  not,  after  that  first  case  that  was  brought 
to  his  attention,  instruct  you  to  make  a  physical  exam- 
ination of  the  streets  before  making  up  your  prelimin- 
ary ? 

A.  Physical  examination  of  the  surface  of  the  streets? 

Q.  Taking  up  the  blocks  in  order  to  test  the  actual 
amount  of  concrete  necessary  \ 

A.  No,  sir,  he  did  not. 

Q.  He  never  issued  such  an  order  ? 

A.  Not  to  me. 

Q.  Did  you  ever  draw  that  necessity  to  his  attention  ? 

A.  My  recollection  is  that  I  did. 

Q.  But  nothing  was  done  about  it  ? 

A.  No,  sir. 

Q.  Do  you  know  of  any  case  where  a  wood  block  pave- 
ment was  laid  by  the  United  States  Wood  Preserving 
Company  or  any  other  company  where  there  was  not  an 
excessive  cushion  found  under  the  old  stone  block  ? 

A.  I  do. 

Q.  What  one  ? 

A.  Broadway. 

Q.  Lower  Broadway  ? 

A.  Yes,  there  was  not  any  foundation  there  at  all. 

Q.  There  was  not  any  foundation? 

A.  No,  sir. 

Q.  Did  you  make  the  preliminary  and  the  levels  for 
that  ? 

A.  I  made  the  final,  not  the  preliminary. 

Q.  Not  the  preliminary? 

A.  No,  sir. 
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Q.  You  found  a  large  error  there  in  the  preliminary^ 
(in  I  you  not  \ 
A.  I  did. 

Q.    Do  you  remember  what  that  was  due  to? 

-1 .   I  cannot  say  just  now. 

Q.  As  I  recollect  it,  it  was  due  to  an  error  in  comput- 
ing the  rail  area;  do  you  remember  that? 

.  I .  Yes,  sir,  I  think  so. 

Q.  Also  due  to  an  error  in  preliminary  \ 

.1.  Well,  I  made  a  report  to  Mr.  Olney  on  that,  I  do  not 
recall  the  wording  of  it  or  its  contents,  it  is  on  file. 

Q.  There  was  a  very  large  error  there  in  the  square 
footage,  was  there  not,  of  the  surface  \ 

A.  There  was  an  error  there,  I  do  not  remember  what, 
it  was. 

Q.  How  could  that  error  have  arisen  ? 

A.  I  could  not  tell  you  just  now;  I  could  no1  tell  you, 
those  reasons  as  I  say  were  given  in  my  report. 

Q.  As  I  recollect  it,  there  was  an  error  of  some  four 
hundred  square  yards  of  surface  there  ? 

A.  Yes,  sir. 

Q.  How  is  it  possible  that  such  an  error  could  arise  in 
the  preliminary  ? 

A.  Well,  if  the  space  occupied  by  the  street  car  rails 
were  deducted  in  the  preliminary  and  not  deducted  in  the 
final,  there  would  be  an  error,  or  a  difference  at  least  be- 
tween them. 

Q.  Well,  how  could  a  mistake  of  that  kind  arise?  The 
man  who  made  the  preliminary  must  have  known,  must 
he  not  ? 

A.  I  do  not  know,  sir,  T  cannot  answer  for  his  work. 

Q.  Well,  the  basis  on  which  those  estimates  are  made 
i-:  perfectly  well  known,  is  it  not,  to  all  the  engineers 
who  make  the  preliminaries  ? 

A.  It  is  to  me. 

Q.  Well,  just  what  is  the  rule  followed  about  deducting 
rail  area  ? 
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A.  At  present  there  is  no  deduction  to  be  made  on  block 
pavements. 

Q.    No  deduction  to  be  made  for  rail  area-? 

A.    Yes,  sir. 

Q.   The  City  paves  it  all? 

.!.    Yes,  sir. 

Q.    Paves  the  entire  street,  including  the  rail  area? 

.1.    Yes,  sir. 

Q.  What  was  the  excess  in  the  item  of  concrete  in  lower 
Broadway,  do  you  remember  '. 

A.  Yes,  there  was  one  spot  in  front  of  the  Title  Guar- 
antee <V-  Trust  Company's  building  which  had  just  been 
completed  which  we  were  directed  to  place,  instead  of 
<•  inches  to  place  12  inches  from  the  northerly  front  of 
that  to  the  corner  south  of  that. 

Q.    Yon  were  directed  to  place  it? 

A.    Directed  to  place  12  inches  to  prevent  settlement. 

Q.   Who  made  that  direction? 

A.   The  chief  engineer. 

Q.  And  that  was  due  to  what  cause  ? 

A.  To  prevent  settlement;  there  had  been  an  open 
trench  there  and  they  did  not  want  the  pavement  to  settle. 

Q.  What  was  the  foundation  on  which  that  concrete 
was  laid  in  lower  Broadway  \ 

A.  Sand  foundation,  the  ordinary  earth  foundation, 
north  of  Morris.  Street. 

Q.   There  was  no  old  concrete  under  there,  was  there? 

A.  There  was  for  a  small  distance  south  of  Morris 
Street,  if  I  remember  it  properly. 

Q.  But  I  understood  yon  to  say  before,  that  there  was 
no  foundation  and  therefore  no  cushion  of  sand  on  lower 
Broadway? 

A.  Well,  I  was  in  error  as  to  part  of  it;  the  greater 
part  of  it  there  was  not  any. 

Q.  And  what  kind  of  a  foundation  was  there  there  ? 

A.  Concrete  foundation. 

Q.  Without  any  sand? 

A  .   There  was  sand 
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Q.   I  sav  as  to  I  lie  greater  part  of  it. 

.1.  The  greater  part  of  it  there  was  no  foundation;  it 
had  been  taken  up  by  the  Rapid  Transit. 

Q.    Well,  was  there  nothing  but  the  bare  soil  \ 

Q.  That  is  all. 

Q.    Well,  vou  <1<i  not  know  who  it  is,  then,  that  inspects 
the  quantities  pnl  into  the  concrete,  the  quantities  of  ma- 
terial '. 
•A.   I  do  not. 

Q.  (Handing  paper).  Here  is  the  engineer's  final  cer- 
tificate in  the  ease  of  Cedar  Street;  those  are  your  initials 
in  the  left-hand  corner,  are  they  not? 

A.  They  are,  sir. 

Q.   Is  the  certificate  made  up  in  your  handwriting  ( 

.1.   Yes,  sir,  it  is. 

(J.  And  signed  by  Mr.  Olney  \ 

A.  Yes,  sir. 

Q.  Xow  those  figures  are  based  upon  that  computation 
based  upon  the  levels  which  you  sav  you  took,  is  that 
right  ? 

A.  Yes,  sir. 

Q.   And  based  on  that  only? 

A.   That  is  all,  sir. 

Q.  Then  there  is  no  other  inspection,  is  there,  as  to 
the  quantity  of  material  put  in  other  than  those  levels 
and  computations  ? 

A.   I  know  of  none. 

Q.  (Handing  books)  Mr.  McPeak,  which  of  those  note 
books  is  your  field  book  ( 

A.    This  is   ( indicating). 

Q.  Now  (in  page  13  I  think  appears  the  Levels  that  von 
ran  on  that  Cedar  Street  contract,  do  they  not? 

A.   Yes,  sir. 

Q.    Will  yon  explain  what  those  figures  mean  \ 

A.   dust  what    figures  do  you   want? 

Q.  Well,  there  are  several  columns  of  figures  in  the 
book,  and  will  you  tell  us  just  what  each  column  refers  lo  '. 

A.    Well,  in  the  first  column  appear  the  stations. 
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Q.   The  stations  \ 
.  I.    Yes. 

Q.    What  arc  they? 

.1.  The  stations,  that  is  to  say,  the  distance  from  zero 
along  the  longitudinal  length  of  the  street  from  which 
the  distances  were  taken,  and  also  X,  C,  S  indicates  the 
north,  centre  and  south  of  the  street;  in  the  first  column, 
at  least  at  the  top  there  is  the  height  of  instrument. 
Q.    Height  of  what  \ 

A.  Height  of  instrument  on  the  bench  mark,  estimat- 
ing an  elevation;  the  location  of  the  bench  mark  is  given 
on  the  opposite  page,  as  is  also  the  location  of  the  zero 
point,  and  in  the  first  column  are  the  foresights  on  the 
old  concrete,  the  next  column  the  elevations  of  those 
points,  the  third  column  the  foresights  on  the  top  of  the 
pavement,  the  finished  pavement,  the  fourth  column  the 
distance  between  those  elevations. 

Q.  The  difference  between  the  two  elevations  represents 
what  '. 

A.  That  represents  the  depth  between  the  top  of  the 
pavement  and  the  top  of  the  old  concrete 

Q.  Then  the  figures  in  the  fifth  column  show  the  dif- 
ference in  level  between  the  top  of  the  old  concrete  and 
the  to]»  of  the  new  pavement  surface? 
.1.  Of  the  finished  pavement,  yes,  sir. 
Q.  Then  from  those  figures  should  be  deducted  the 
depth  of  the  wood  block  in  order  to  give  the  depth  of  the 
new  concrete,  is  that  right? 

A.   That  is  right,  that  is  what  was  done,  the  depth  of 
the  new  block  is  given. 

Q.  Mr.  McPeak,  von  sav  that  this  system  of  allowing 
Ar\  inches  of  concrete  in  the  preliminary  was  followed  in 
all  eases  of  wood  block  pavement,  was  it  not? 
A.   In  all  of  the  preliminaries  which  I  made. 
Q.   That  is  what  I  mean. 
A .  Yes,  sir. 

Q.    And   that   was   by   instruction   from    the   chief   en- 
gineer \ 
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.  1 .  It  was. 

Q.  The  same  instructions  were  reiterated  after  you 
called  that  excessive  cushion  of  sand  to  bis  notice,  were 
they  ? 

A.  They  were. 

Q.  Although  you  had  pointed  out  to  him  that,  follow- 
ing those  instructions,  an  excess  of  concrete  would  of 
necessity  arise  in  every  case,  is  that  right? 

A.  No,  sir;  I  told  him  that  it  was  probable  that  there 
would. 

Q.  That  it  was  probable? 

A.  Yes. 

Q.  Then  he  foresaw  from  what  you  told  him  that  it 
was  probable  that  every  time  a  wood  paving  contract  was 
let  on  that  basis  there  would  be  an  excess  in  concrete,  is 
that  right  ? 

A.    lie  should  have  foreseen  it. 

Q.   He  should  have  foreseen  it  from  what  you  told  him  ? 

A.  Yes,  sir. 

Commissioner  Mjtchel — I  want  to  ask  you  some 
questions  later  on  about  that  Broadway  contract,  but 
the  papers  are  not  here  at  present,  and  1  understand 
you  do  not  recollect  the  details. 

The  Witness — ISTo,  sir. 

Commissioner  Mitchel — Later  on  1  will  ask  you 
to  come  back,  but  that  will  be  all  this  afternoon. 

The  Witness — When,  do  you  know? 

Commissioner  Mitchel — I  could  not  tell  you  at 
present,  but  you  need  not  pay  any  more  attention  to 
it  until  we  let  von  know. 

John  C.   HoRGAN.  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.    What    is  your  business  \ 
A.    Civil  engineer. 
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Q.  Where  employed  ? 

,  I .  The  Bureau  of  Highways,  leveler  of  the  Bureau  of 
Highways. 

Q.  How  long  have  you  beeu  there? 

A.  Five  years. 

Q.  Is  it  part  of  your  duty  to  make  up  preliminary 
estimates  on  paving  contracts  ? 

.  1 .   Xo,  sir. 

Q.  Is  it  part  of  your  duty  to  run  levels  as  ;i  basis  for 
computing  the  final  amounts  to  be  allowed  in  the  con- 
tract- \ 

A.   Yes,  sir. 

Q.  But  you  have  not  had  anything  to  do  with  the  pre- 
liminaries \ 

A.   Not  on  the  block. 

Q,    Not  on  the  wood  block? 

A.    No,  sir. 

Q.  You  computed  the  final  amounts  to  be  allowed  in 
the  ease  of  the  paving  of  Dey  Street  \ 

A.  Yes. 

Q.  From  Washington  Street  to  West  Street,  didn't 
you  ? 

.4.   From  Greenwich  to  West  Street. 

Q.  From  Greenwich  Street  to  West  Street,  is  that 
right  \ 

.1.  Yes. 

Q.  Did  you  hear  Mr.  McPeak's  testimony  just  now? 

A.   Part  of  it. 

Q.  Well,  did  you  hear  that  part  of  it  in  which  he  de- 
scribed the  way  in  which  he  computed  the  final  amounts? 

A.   Yes. 

Q.   Did  yon  follow  the  same  system? 

A.  Practically,  yes. 

Q.  Well,  did  you  in  all  respects,  and  if  not,  in  what 
respect  did  you  differ? 

A.  As  far  as  I  know. 


1555 

Q.  (Handing  paper)  Here  is  a  report  of  yours  made 
-Inly  2,  1906,  to  the  chief  engineer,  Mr.  Horgan;  thai  is 
yours,  is  it  noi  \ 

A.   Yes,  sir. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  No.  279,  -Tunc  3,  1907,  ('.  B." 

Commissioner   Mitchel — This  rends  as  follows: 

New   V<»rk.  July  2,   1906. 

Mr.   George   R.   Olney, 
Chief  Engineer. 

Dear  Sir : 

The  excess  in  concrete  on  Dey  Street  from  Green- 
wich Street  to  West  Street  is  due  to  the  excessive 
sand  cushion  found  on  the  old  concrete  foundation. 

Respectfully, 

J.  G.  Horgax,  Leveler. 

Q.  Now  what  did  yon  mean  by  the  excessive  cushion 
of  sand  there  ? 

A.   Sand  found  under  the  old  granite  pavement. 

Q.  Between  it  and  the  old  concrete,  is  that  right? 

A.  Between  it  and  the  old  concrete  foundation. 

Q.  Have  yen  found  that  in  the  case  of  many  contracts 
for  repaying  with  wood  blocks? 

A.  Yes. 

Q.  Have  yon  ever  had  a  contract  for  repaying  with 
wood  block,  where  you  have  run  the  levels,  where  you  did 
not  find  that  excessive  cushion  of  sand  \ 

A.    Xot   where   I   have  run  levels. 

Q.  Now,  when  you  say  excessive  cushion  of  sand,  in 
what  comparative  sense  do  you  use  the  word  excessive  \ 

A.  More  than  was  contemplated  in  the  preliminary 
estimate. 

Q.  Well,  is  any  amount  ever  contemplated  in  the  pre- 
liminarv  estimate? 
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A.   I  should  say — I  don't  know  what  men  that  make 
the  preliminary  estimates  on  the  block  figure. 

Q.  Did  yon  hear  what  Mr.  McPeak  said  about  an  in- 
Bl  ruction  to  allow  14  inches  as  the  depth  of  concrete  in 
all  preliminaries  ? 
A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  such  order  in  the  De- 
partment by  the  chief  engineer  \ 

.1.1   never  got  any  orders  to  make  preliminaries  on 
wood  blocks. 

Q.   Well,  in  making  preliminaries  on  other  forms  of 
pavement,  did  you  get  any  such  order  \ 
A.  Yes. 

Q.  What  was  it? 
A.  Asphalt  block  pavement. 

Q.  Well,  what  instructions  did  yon  receive  there? 
A.   To  allow  14  inches  of  concrete. 
Q.  To  allow  4r|  inches  of  concrete? 
A.  Yes. 

Q.  Was  that  an  instruction  given  to  you  to  allow  that 
without  basing  your  allowance  on  any  physical  examina- 
tion or  levels  run  '. 
A.  Yes. 

Q.   You  simply  allowed  that  as  a  matter  of  office  com- 
putation, is  that  right? 
A.  Yes,  sir. 

(J.   Not  based  on  any  physical  examination? 
A.   There  was  not  any  physical  examination  necessary 
in  the  making  of  surveys  for  asphalt  block. 
Q.  Why  not  ? 

.1.   Because  there  was  no  old  concrete  foundation. 
Q.   There  was  no  old  concrete  foundation? 
A.  No,  sir. 

Q.  Never  any  found  under  pavement  that  is  replaced 
by  asphalt  block? 

A.  Not  that  I  know  of. 

Q.   What  kind  of  pavement  was  replaced  by  the  asphalt 
block  ? 
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A.  Sometimes  old  stone  pavement. 

Q.  Well,  wasn't  there  a  cushion  of  -and  found  under 
that  when  it  was  replaced  \ 

A.   Yes,  there  was  sand. 

Q.   And  was  there  any  concrete  under  the  -and  \ 

.1.    Not  that  I  know  of,  not  in  the  ones  that  I  made. 

(J.    Well,  what  was  the  foundation  under  the  sand  '. 

.1.   -Inst  sand  under  the  blocks. 

Q.  Yes,  hut  under  the  sand,  what  did  the  sand  rest 
upon  ? 

.1.   I  do  not  know,  I  never  made  any  examination. 

Q.  Well,  didn't  you  see  when  the  old  stone  block  was 
removed  and  the  sand  was  removed  what  the  underlying 
stratum  was  ? 

A.   Sand  and  dirt. 

Q.   Just  the  ordinary  dirt? 

A.  Yes. 

Q.  That  is  the  earth  foundation,  the  natural  earth,  is 
that  right? 

A.  Yes,  sir. 

Q.  What  is  the  depth  of  an  asphalt  block  ? 

A.   3-|  inches. 

Q.  3^  inches  ? 

A.  Yes,  or  4  inches. 

Q.  And  the  depth  of  an  old  stone  block  is  about  7  or 
7-i,  is  it  not? 

A.  About  that. 

Q.  Well,  what  did  you  find  the  cushion  of  sand  to  be 
under  those  stone  blocks  that  were  replaced  by  asphalt 
blocks  ? 

A.  By  asphalt  ? 

Q.  Yes. 

A.  T  never  tested  the  sand. 

Q.  You  never  tested   the  sand  cushion  a-  fco  its  depth  \ 

A .   iSTot  under  the  asphalt  blocks. 

Q.  Well,  didn't  the  levels  show  what  it  must  have  been  ? 

A.  I  never  ran  anv  levels. 
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Q.   How  did  you  determine  what  the  concrete  founda- 

lioii  was  then  ? 

.  I .   Took  \\  inches. 

Q.    Bu1  in  making  ap  your  allowance? 

.  1 .  4^  inches. 

Q.    You  never  allowed  more  than  4-!>  inches,  is  that  it? 

A  .   That  is  right. 

Q.  Well,  in  this  ease  of  Dey  Street,  where  von  say  ex- 
cessive cushion  of  sand,  you  mean  the  excess  over  what 
the  preliminary  estimate  showed  should  have  been  there? 

.1.   Yes. 

Q.  The  cushion  of  sand  is  not  specifically  mentioned, 
is  it,  in  the  preliminary  estimate? 

A.   I  do  not  know. 

I).    Did  you  ever  see  the  preliminary  estimate? 

A.   I  have  seen  the  books. 

Q.  Don't  they  make  up  an  estimate  on  a  sheet? 

A.   On  sheet  asphalt  \ 

Q.  No,  don't  they  make  up  an  itemized  estimate  for  the 
preliminary,  on  which  a  bid  is  made? 

.1.  Yes/ 

(J.  Well,  would  or  wouldn't  it  show  what  it  is  estimat- 
ed the  depth  of  that  sand  cushion  is? 

A.  No. 

Q.  It  would  not  ? 

A.  No. 

Q.  Well,  your  only  mode  of  determining  the  final 
amount  used  by  the  contractor  in  the  case  of  concrete  and 
to  he  allowed  and  paid  for  by  the  city  was  by  running  the 
levels,  is  not  that  so  ? 

A.   On  the  block  pavements. 
Q.   On  the  wood  block  pavements  ? 
.  1 .  Yes. 

Q.    (Handing  book)    Is  this  your  book,  Mr.  Horgan? 
,1.   Yes. 

Q.  On  what  page  do  your  figures  relating  to  Dey  Street 
appear  ? 
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A.  The  book  is  not  numbered,  the  pages  are  not  num- 
bered in  this  book. 

Q.  Just  count  and  Tell  me  what  page  that  is  that  the 
Dey  Street  figures  appear  on  \ 

A.    Page  30. 

Q.  ^ V i  1 1  you  explain  just  what  the  meaning  of  the  fig 
ures  appearing  in  the  various  columns  is  I 

A.  In  the  first  column,  station;  then  I  have  got  the 
location  in  the  second  column;  I  have  got  the  reading 
on  the  bench  mark  in  the  third,  I  have  got  the  levels  of 
the  old  concrete  foundation,  and  then  the  levels  on  the 
top  of  the  finished  pavement,  and  then  the  average. 

Q.   In  the  last  column  ( 

A.   The  last  coin  inn. 

Q.  Do  the  figures  in  the  last  column  show  the  differ- 
ence I 

A.  It  shows  the  difference  between  the  top  of  the  pave- 
ment and  the  top  of  the  old  concrete  foundation. 

Q.  Then  from  the  figures  appearing  in  that  fifth  col- 
umn should  he  subtracted  the  depth  of  the  wood  block  in 
order  to  give  the  depth  of  the  new  concrete,  is  that  right  \ 

A.    Yes,  sir. 

Q.  Xow  in  the  fifth  column  at  the  top  the  first  figure 
is  1.22  ;  what  does  that  mean? 

A.  It  means  that  the  difference  between  the  top  of  the 
pavement   and  the  lop  of  the  old  concrete  is  1.22. 

Q.    Yes,  but  what  is  the  unit  ? 

.1.    One  foot   and  twenty-two  hundroths. 

Q.  Xow  in  the  first  column  the  letters  X,  ( ',  Xli.  etc., 
refer  to  north,  ecu  he,  etc.,  do  I  hey  not  \ 

.  I  .     Yes,  sir. 

(J.    What  is  NRJ. 

A  .    X  \l.  is  north  rail. 

(J.  Now  those  figures  in  the  tilth  column  show  thai  the 
depth  of  the  concrete  was  fairly  uniform,  do  they  QOt, 
over  the  si  reel  '. 

A.     Yes. 

Q.    1 1  did  iiol  \  an    much  ] 
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A.   Not  very  much,  no. 

Q.    I  )o  you  check  up  in  any  way  the  concrete  which  is 
placed  under  and  behind  the  curb  \ 

A.   No,  I  figure  out  the  section. 

Q.   Figure  out  the  section,  what  do  you  mean? 

A.  I  figure  out  the  amount  of  concrete  that  is  put  un- 
der the  curb. 

Q.    In  the  same  way,  by  levels? 

J.    No,  we  dn  not  run  any  levels  under  the  curb. 

Q.    How  do  you  figure  that  out? 

A.  There  is  a  certain  amount  of  concrete  to  be  put 
there. 

Q.  To  be  put  there  ? 

„  1 .   Yes,  sir. 

(J.  Then  yon  assume  that  it  has  been  put  there  and  you 
figure  out  what  it  ought  to  be  and  allow  for  it? 

A.  Yes,  sir. 

Q.  [s  there  any  way  of  physically  determining  wheth- 
er it  has  been  put  there  ? 

.  I.    Yes,  sir,  by  observation. 

Q.  Well,  what  did  you  observe  in  the  ease  of  Dey 
Street  '. 

A.  [have  seen  the  proper  amount  of  concrete  go  under 
the  curb,  not  all  the  time  because  I  was  not  <»n  the  work 
all  the  time. 

Q.    How  often  did  you  visit  it  '. 

A.   As  often  as  it  was  necessary,  sometimes  once  a  dav. 

Q.    Well,  how  often  is  necessary  \ 

A.  It  all  depends  upon  what  lines  and  grades  they 
want. 

(J.  Well,  how  often  in  fact  did  you  visit  that  [•artic- 
ular work  '. 

A.   I  do  not  remember. 

Q.  Well,  now,  would  you  be  surprised  to  know  that  at 
several  points  there  is  no  concrete  under  and  behind  the 
curb  ? 

A.    Yes,   I  would  be  wry  much  surprised. 
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Q.  Well,  would  it  be  possible  that  that  might  have  hap- 
pened and  yet  you  not  see  it? 

.  I .  Yes,  s  i  r. 

Q.    Do  you  think  that  you  were  able  to  visit  the  work 
every  day  ? 

A.   I  cannot  remember  whether  I  was  there  every  day. 

Q.   Well,  it'  you  did,  did  you  ever  visit  it  more  than 
once  a  day  or  only  once  a  day? 

A.   1  do  not  remember  how  many  times  I  visited  that 
particular  work. 

Q.  Well,  might  you  have  visited  it  as  often  as  once  a 
day  ? 

A.  Not  necessarily. 

Q.  Not  necessarily  ? 

A.  No. 

Q.   Well,  do  you  think  you  did? 

A.   I  cannot  remember  how  often  I  visited  that. 

Q.  Weil,  now,  what  is  your  purpose  in  visiting  a  con- 
tract of  that  kind,  simply  to  take  levels,  is  it  not? 

A.   To  give  lines  and  grades. 

(J.   Well,  is  it  necessary  to  go  every  day  to  do  that? 

A.  No. 

Q.  Have  you  any  responsibility  beyond  the  giving  of 
lines  and  grades  ? 

A.   No.     The  final  measurements. 

Q.  Well,  are  you  expected  to  he  responsible  for  seeing 
physically  that  that  concrete  is  put  in  behind  the  curb  and 
under  it  '. 

A.   No. 

Q.    Who  is  responsible  for  thai  '. 

A.  The  contractor's  men  put  it  in,  and  the  inspectors  on 
the  work. 

Q.  Is  it  the  inspector  on  the  work  who  is  responsible 
for  seeing  thai  that  is  done  '. 

A.    I  do  not  know  who  to  place  the  responsibility  on. 

Q.    Vim  do  not  know  whom  it  is  on  \ 

A.    It  was  not  my  duty. 

(J.    It   was  not   your  duty  to  inspect   that? 
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A.  No. 

Q.  Well,  in  respect  to  that  concrete  under  and  behind 
the  curb,  what  was  your  duty,  simply  to  compute? 

A.   To  compute  the  amount. 

Q.  Take  the  area  that  should  have  been  tilled  and  com- 
pute that  amount,  is  that  it? 

A.  Yes,  sir. 

Q.  Assuming'  that  the  concrete  was  put  there  as  called 
for  ? 

A.  Yes,  sir. 

Q.  Well,  now.  this  final  estimate  in  this  case,  look  at  it, 
Mr.  Horgan. 

.1.  Yes,  sir. 

Q.  That  bears  your  initials,  does  it  not? 

A.  Yes. 

Q.  That  means  that  you  passed  those  amounts,  does  it 
not  ? 

A.  Yes,  sir. 

Q.  Xow,  how  could  you  pass  those  amounts  -without 
physically  inspecting  to  sec  whether  the  concrete  was  ac- 
tually  put  in   behind  the  curb  '. 

A.   Well,  T  ran  levels  and  computed  the  amounts. 

Q.  Yes,  but  ;is  to  that  behind  the  curl)  you  did  not  run 
levels,  did  you  \ 

A.    I   could  not  run  levels  behind   the  curb. 

Q.    You  had  to  take  thai  on  faith,  didn't  you  \ 

A.    No,  I  have  seen  it  pu1   in  there. 

(J.   Yon  did  not  see  it  all  put  in  '. 

A.    No,    I  was  not  there  all  the  time. 

Q.  Bui  as  to  that  which  was  put  in  while  you  were 
not  there,  yon  had  to  take  that  on  faith  and  on  the  in- 
spector's word,  did  you  not  \ 

A.   Yes,  sir. 

Q.  And  were  you  called  upon  to  make  these  certifica- 
tions in  that  way  \ 

A.  Tt  was  my  duty  to  turn  in  the  amounts  of  concrete 
put  on  the  job. 
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Q.  Yes,  I  understand  that,  but  you  were  turning-  in 
amounts  bere  that  you  could  not  be  positively  certain  of 
your  <>\vii  knbwledge  had  been  put  in,  were  \<>u  uol  '. 

A.   Well,  to  the  besl  of  my  knowledge  it  is  in  there. 

Q.  You  can  answer  for  the  levels  that  yon  ran,  can't 
you? 

A .   Yes.  sir. 

Q.  You  cannot  answer  for  the  -pace-  behind  the  curb 
where  you  did  no1  see  the  concrete  put  in  and  did  not  run 
levels,  can  you  '. 

A.  Well,  I  did  not  see  every  shovelful  of  concrete  put 
in,  but  1  saw  the  amount  of  concrete  put  in  under  the 
curb  in  places. 

Q.    In  places? 

A.   I  could  not  have  been  there  all  the  time. 

Q.   Well,  what  place-  \ 

A.   Well,  I  cannot  remember  what  particular  points. 

Q.  Do  you  know  whether  there  was  an  inspector  pres- 
ent on  that  job  all  the  time  '. 

A.  That  I  could  not  say. 

Q.  Do  you  know  the  name  of  the  inspector  who  was 
there  any  of  the  time  \ 

A.  I  do  not  remember  just  now. 

Q.  Do  you  know  whether  any  inspector  was  ever  there  ? 

A.  Oh,  yes. 

Q.  Well,  how  do  you  know? 

A.  Because  I  saw  an  inspector  on  the  work  when  I 
put  grades  on. 

Q.  How  did  you  know  him  as  an  inspector  ? 

A.   I  saw  a  badge  on  his  coat. 

Q.   The  badge  of  the  Department? 

A.  Yes. 

Q.  But  you  did  not  know  his  name? 

A.  T  do  not  remember  his  name. 

Q.  Do  those  inspectors  make  any  reports  ? 

A.  I  do  not  know  what  reports  they  make;  they  make 
none  to  me. 
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Q.  Have  you  ever  seen  any  reports  made  by  them  to 
the  Bureau  % 
A.  No. 

Q.  Don't  you  ever  use  any  of  those  reports  made  by  in- 
spectors in  determining  whether  all  of  the  concrete  has 
been  put  in  behind  the  curb  that  you  are  not  able  to  see? 

A.  I  have  no  occasion  to  unless  they  were  reported  to 
the  chief  engineer,  and  then  I  presume  I  would  be  in- 
formed. 

Q.  Well,  now,  didn't  it  ever  happen  that  you  had  to  be 
absent  for  more  than  a  day  from  a  given  job? 

A .   1  cannot  remember. 

Q.  Well,  assuming  that  you  had  been  and  that  a  por- 
tion of  the  work  had  been  done  in  tilling  in  behind  the 
curb,  but  in  your  absence  ? 

A.  Yes,  sir. 

Q.  You  would  have  no  way  of  determining  yourself 
whether  the  concrete  was  in  there  or  not  without  tearing 
it  up  ? 

A.  Well,  there  were  inspectors  on  the  work  to  see  that 
it  was  put  in. 

Q.  Well,  I  say  do  you  take  his  report  or  his  word  for 
the  fact  that  that  concrete  is  in,  or  do  you  simply  assume 
that  it  is  in  because  he  is  there  ? 

A.  I  assume  that  it  is  in. 

Q.  Because  he  is  there  to  watch  it? 

A.   Yes,  sir. 

Q.  And  that  is  his  duty  ? 

A.  Yes,  sir. 

Q.  Xow  who  was  laying  this  pavement  in  Dey  Street? 

A.  The  Wood  Block  Company. 

Q.  What  wood  block  company  '. 

A.  I  think  it  was — I  do  not  remember  which  company, 
whether  it  was  the  United  States  or  not,  the  records  will 
show. 

Q.  Well,  haven't  those  companies  got  carts  ? 

A.  Carts? 

Q.  And  various  tools,  etc.  that  bear  their  name  ? 
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A .  Well,  I  never  took  any  notice. 

Q.   You  never  noticed  ? 

,1.  No. 

Q.  Is  there  any  way  in  which  you  could  by  a  reference 
to  any  notes  or  records  learn  the  name  of  the  inspector 
who  was  on  that  job  ? 

A.  I  do  not  know  any ;  they  never  made  any  reports  to 
me. 

Commissioner  Mitchel — That  is  all. 

Commissioner  Mitchel — Is  William  D.  Culver 
here  ? 

Mr.  Weeks  W.  Culver — I  think  you  have  made 
a  mistake  in  that  case,  I  was  served  this  morning 
at  my  house.  That  is  my  son.  I  was  not  dressed  at  the 
time  and  I  did  not  have  my  glasses ;  I  could  not  read 
it  without  my  glasses. 

Commissioner  Mitchel — Do  you  know  if  he  is 
here  ? 

Mr.  Culver — I  do  not  see  him. 

Commissioner  Mitchel — Is  William  D.  Culver 
here? 

(No  reply.) 

Benjamin  F.  Welton,  recalled  for  further  examination, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Welton,  arc  you  acquainted  with  the  terms  and 
provisions  of  the  specifications  in  use  in  wood  block  pav- 
ing in  this  Borough  in  respect  to  the  materials  and  the 
quantities  of  materials  called  for  in  the  concrete  to  be 
used  as  a  foundation? 

.1.  Do  \<>u  refer  to  the  proportions  of  the  materials  to 
be  used  in  making  the  concrete  '. 

(J.    The  amounts  and  proportions  and  character. 
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A.  Well,  the  amounts  of  materials  would  depend  upon 
the  quantity  of  concrete  to  be  made,  but  the  proportions 
would  be  a  fixed  factor.  1  am  familiar  with  those  propor- 
tions as  they  arc  stated  in  the  specifications. 

Q.  Then  as  to  the  proportions  and  character  of  the  ma- 
terials ( 

A.  Yes. 

Q.  What  first  is  the  character  of  the  materials  called 
for  ( 

A.  The  character  of  materials  for  concrete  is  Portland 
cement  and  sand  and  broken  stone. 

Q.  Now  what  are  the  proportions  in  which  they  are 
to  be  used  \ 

A.  The  proportions  in  which  they  are  specified  to  be 
used  are  by  volume  one  part  of  cement,  three  parts  of 
sand  and  six  parts  of  broken  stone.  The  barrel  of  cement 
as  packed  by  the  manufacturer  is  specified  to  be  the  meas- 
ure by  which  these  volumes  are  to  be  taken 

Q.  Does  that  mean  that  a  barrel  of  cement  being  used, 
the  barrel  has  to  be  filled  three  times  with  sand  and  six 
times  with  broken  stone  ? 

A.  Yes,  sir,  in  that  proportion. 

Q.  Well,  are  you  able  to  compute  the  amount  of  ce- 
ment, Portland  cement,  according  to  those  provisions  of 
the  specifications,  which  must  be  used  per  cubic  yard  of 
concrete  \ 

A.  Yes. 

Q.  In  order  that  the  concrete  should  comply  with  the 
specifications  ? 

A.  I  am. 

Q.   Have  you  computed  it  \ 

A.    I    have. 

Q.  How  much  Portland  cement  must  he  used  per  cubic 
yard  of  concrete  ? 

A.  Approximately  one  barrel  of  Portland  cement  must 
be  used  to  make  a  cubic  yard  of  concrete,  if  the  propor- 
tions as  required  by  the  specifications  are  followed. 

Q.   You  say  approximately;  how  closely. 
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.  I.  Well,  that  depends  to  a  certain  extent  on  the  per- 
centage of  voids  in  the  broken  stone  and  in  the  sand  which 
may  be  used.  Generally  speaking,  the  proportion  of 
voids  in  the  broken  stone  will  vary  from  45  to  50  per  cent, 
of  the  volume,  and  in  sand  from  about  38  to  40  per  cent, 
some  times  from  :!r>  to  40  per  cent.,  and  consequently  in  a 
cubic  yard  of  concrete  the  amount  of  cement  and  sand  will 
vary  in  the  relation  that  those  voids  bear  to  the  total  vol- 
ume. 

(J.  Well,  will  the  variation  he  to  the  effect  that  rather 
more  or  rather  less  than  a  barrel  of  cement  must  be  used 
per  cubic  yard  \ 

A.  The  amount  of  material  which  I  have  just  stated 
would  be  used  in  a  cubic  yard  of  concrete  refers  to  condi- 
tions where  the  percentage  of  voids  in  the  broken  stone  are 
about  45  per  cent,  and  the  voids  in  the  sand  about  40  per 
cent.  If  the  voids  in  tin  sand  are  less  than  that,  less  ce- 
ment will  be  required  by  a  small  amount;  it  is  hardly  an 
appreciable  amount,  unless  you  go  into  exceptionally  large 
quantities  of  concrete.  The  variation  in  the  class  of  ma- 
terial which  is  usually  employed  in  the  City  of  Xew  York 
probably  would  not  be  more  than  about  two-tenths  of  a 
barrel  either  way,  that  is,  it  might  vary  from  eight-tenths 
of  a  barrel  per  cubic  yard  to  one  and  two-tenths  barrels 
per  cubic  yard. 

Q.  That  is,  in  order  to  comply  with  the  specifications, 
the  contractor  must  use  from  eight-tenths  to  one  and  two- 
tenths  barrels  per  cubic  yard  of  concrete  laid,  is  that 
right  ? 

A.  Yes. 

Q.   That  is  an  average  of  ;i  barrel  per  cubic  yard,  is  it? 

J.  Yes,  that  is  a  fair  quantity  to  assume  would  be  used 
under  ordinary  conditions  with  the  material  as  found  in 
the  City  of  New  York. 

( 'oinuiis^i ■!■    Mri'tiiii,    -That    is   all,    Mr.    Wei 

ton. 
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Marvyn  Scudder,  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitciiel: 

Q.  Mr.  Scudder,  have  you  made  an  examination  of  the 
books  of  the  United  States  Wood  Preserving  Company 
with  a  view  of  determining  the  amounts  of  concrete  and 
the  amounts  of  ingredients  of  concrete  employed  by  that 
company  in  its  contracts  for  wood  paving  with  the  City? 

A.  I  have  examined  the  books  of  the  Franklin  Con- 
tracting Company  with  a  view  to  determining  what  you 
have  just  said. 

Q.  Have  you  not  also  examined  the  books  of  the  United 
States   Wood   Preserving   Company? 

A.  I  have. 

Q.  Did  yoi  iv  examination  of  the  books  of  the  United 
States  Wood  Preserving  Company  lead  you  to  make  an 
examination  of  the  books  of  the  Franklin  Contracting 
Company  ? 

A.  It  did. 

Q.  In  this  matter  of  concrete,  what  relation  have  the 
books  of  the  Franklin  Contracting  Company  to  the  books 
of  the  United  States  Wood  Preserving  Company  ? 

A.  In  the  matter  of  the  contracts  that  I  made  examin- 
ation of,  The  United  States  Wood  Preserving  Company's 
books  had  little,  if  any,  to  do  with  the  concrete  furnished 
under  those  contracts. 

Q.  Well,  what  relation,  if  any,  did  they  have  and 
what  led  you  to  look  at  the  books  of  the  Franklin  Con- 
tracting Company  in  this  matter  ? 

A.  The  account  of  the  United  States  Wood  Preserving 
Company  in  their  own  books  with  the  Franklin  Contract- 
ing Company  contained  figures  which,  when  referred  to 
invoices,  showed  that  payment  'for  concrete  appeared 
among  these  figures ;  that  was  the  only  connection  which 
the  concrete  had  to  the  United  States  Wood  Preserving 
Company,  payment  for  concrete. 
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Q.  "Well,  were  you  able  to  determine  from  the  books  of 
the  United  States  Wood  Preserving  Company  or  the  books 
of  the  other  company  named  who  it  was  who  actually  laid 
the  pavement  ? 

A.  I  was. 

Q.  In  the  eases  of  what  contracts  did  you  make  the  ex- 
amination '. 

.1.  In  the  cases  of  ten  contracts  let  in  1905,  where  the 
work  was  done  in  1906,  and  which  ten  contracts  were  for- 
merly testified  about  before  this  Commission. 

Q.  Are  those  the  ten  contracts  concerning  which  Mr. 
MacNeille  testified  \ 

A.   They  are. 

Q.  Are  those  the  contracts  all  let  upon  the  same  day, 
all  bids  being  then  rejected  and  the  contracts  being  relet 
upon  a  later  day  ? 

A.   They  are. 

Q.  Xow,  what  did  you  find  as  to  the  company  that  ac- 
tually laid  the  pavement  in  the  case  of  those  ten  contracts  ? 

A.  In  every  case  the  work  was  actually  done  by  the 
Franklin  Contracting  Company  and  the  United  States 
Wood  Preserving  Company  only  furnished  the  wood 
blocks. 

Q.  "What  company  was  the  successful  bidder  at  the 
letting  of  the  contracts  \ 

A.  In  every  case  the  United  States  Wood  Preserving 
Company. 

Q.  What  concern-  were  they  which  competed  with  the 
United  States  Wood  Preserving  Company  in  the  bidding? 

A.  In  every  case  the  Franklin  Contracting  Company 
and  the  Republic  Construction  Company. 

Q.  Then,  the  three  competitors  were  the  United  States 
Wood  Preserving  Company,  the  Franklin  Contracting 
Company  and  the  Republic  Construction  Company,  is 
that  right? 

A.  That  is  right. 

Q.  You  say  that  the  United  States  Wood  Preserving 
Company  was  the  successful  bidder? 
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A.   It  was  in  every  case. 

Q.  And  you  say  the  Franklin  Contracting  Company 
actually  laid  the  pavement,  is  that  it? 

A.  That  is  true. 

Q.  How  did  that  happen  ? 

A.  The  Franklin  Contracting  Company  did  the  work 
and  sent  their  bill  for  the  work  to  the  United  States  Wood 
Preserving  ( Yunpany. 

Q.  Then,  as  to  the  laying  of  the  pavement,  it  was  a 
sublet  contract  \ 

A.   Yes. 

Q.  By  the  United  States  Wood  Preserving  Company, 
the  successful  bidder,  to  the  Franklin  Contracting  Com- 
pany, an  unsuccessful  bidder,  is  that  right? 

A.   That  is  right. 

Q.  Did  you  examine  the  books  of  the  Franklin  Con- 
tracting Company  to  determine  the  amount  of  materials 
used  in  making  and  laying  the  concrete? 

A.  I  did. 

Q.  Take  those  contracts  in  order  and  tell  us  what  you 
found  as  to  the  amount  of  cement  used  in  each  case,  in- 
dicating in  each  case  the  contract  or  folio  number,  the 
location  of  the  work,  the  amount  charged  by  the  company 
having  the  contract,  the  profit  to  that  company  as  you 
found  upon  the  books,  the  barrels  of  cement  used,  and  the 
cubic  yards  of  concrete  charged  to  the  City. 

A.  In  the  case  of  contract,  the  first  one  I  will  call  off, 
194 — these  numbers  that  I  call  off  first  are  the  contract 
numbers  as  appearing  in  the  Bureau  of  Highways'  Office, 
Chief  Engineer's  Office. 

Q.  You  mean  in  the  office  of  the  Commissioner  of  Pub- 
lic Works  ? 

A.  In  the  office  of  the  Commissioner  of  Public  Works. 
Contract  L94,  location  Cedar  Street,  amount  charged  by 
the  Franklin  Contracting  Company 

Q.   By  the  Franklin  Contracting  Company? 

A.  By  the  Franklin  Contracting  Company  and  paid  for 
by  the  City 
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Q.  Did  the  Franklin  Contracting  Company  have  the 
contract  with  the  City  I 

A.  It  did  not. 

Q.  Well,  when  you  say  the  amount  charged  for  by  the 
Franklin  Contracting  Company,  to  whom  did  it  charge  it? 

A.  It  charged  it  to  the  United  Slates  Wood  Preserving 
Company. 

Q.   What  was  the  amount? 

A.  $2,073.78  ;  profit  to  the  Franklin  Contracting  Com- 
tracting  Company,  as  shown  by  their  ledger  account, 
$945.92. 

Q.  Do  those  figures  relate  to  the  entire  contract,  the 
laying  of  the  pavement? 

A.  Those  figures  relate  to  the  entire  work  that  the 
Franklin  Contracting  Company  did  and  to  the  whole  con- 
tract exclusive  of  the  purchasing  or  use  of  the  wood  block 
only. 

Q.  Then  those  figures  that  you  just  gave  do  not  relate 
alone  to  the  concrete  item,  do  they? 

A.  They  do  not  relate  alone  to  the  concrete  item,  but  in- 
clude the  concrete  item. 

Q.  Now,  what  was  the  amount  of  Portland  Cement 
used  ? 

A,  In  that  case,  75  barrels,  and  the  cubic  yards  of  con- 
crete, 187.5,  as  certified  to  by  the  chief  engineer. 

Q.  That  represents  less  than  one-half  barrel  of  cement 
per  cubic  yard  of  concrete,  does  it  not  ? 

A.  It  does. 

Q.  Take  the  case  of  the  next  contract. 

A.  204  is  the  number,  this  is  the  Broadway  contract, 
Vesey  Street  to  Battery  Place,  amount  charged  United 
States  Wood  Preserving  Company,  $23,505.49. 

Q.  Thai  is.  charged  the  United  Slates  Wood  Preserving 
Company  by  the  Franklin  Contracting  Company? 

A.  By  the  Franklin  Contracting  Company.  These  are 
figures  taken  from  the  hooks  of  the  Franklin  Contracting 
Company.  Profil  to  Franklin  Contracting  Company, 
$7,162.72.  Barrels  of  cemenl  used  L,800.  Cubic  yaro^ 
of  concrete  finally  approved  and  paid   for,  2,573.8, 
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Q.  Considerably  less  than  a  barrel  of  cement  per  cubic 
yard  of  concrete,  was  it  not? 

A.  Yes.  The  next  contract,  198,  Battery  Place, 
Broadway  to  West,  $16,268.42  charged  United  States 
Wood  by  Franklin  Contracting  Company.  Profit  to 
Franklin  Contracting  Company  $7,323.24,  almost  fifty 
per  cent.  Barrels  of  cement  used  1,550.  Cubic  yards  of 
concrete  approved  and  paid  for  1,981.2. 

The  next  contract,  200,  Old  Slip  from  Front  to  Water 
Street.  $2,746.02  amount  charged  United  States  Wood 
by  Franklin  Contracting  Company.  Profit  to  Franklin 
Contracting  Company  $1,049.62,  a  little  less  than  fifty 
per  cent.  Barrels  of  cement  used  225.  Cubic  yards  of 
concrete  finally  paid  for  289.6. 

Next  contract  203,  Beekman  Street,  east  side  Nassau 
to  Park  Row.  Amount  charged  United  States  Wood  by 
Franklin  Contracting  Company  $1,219.08.  Profit  to 
Franklin  Contracting  Company  $479.14.  In  this  case  it 
was  noted  that  no  barrels  of  cement  were  used,  according 
to  the  account  in  the  ledger,  but  123.4  cubic  yards  of  con- 
crete were  paid  for. 

Next  contract,  193,  West  Broadway,  Dey  to  Fourth 
Street.  Amount  charged  United  States  Wood  by  Frank- 
lin Contracting  Company,  $58,952.15.  Profit  to  the 
Franklin  Contracting  Company  $20,613.36.  Barrels  of 
cement  used  3,78554-  Cubic  yards  of  concrete  approved 
and  paid  for  4,857.6. 

Next  contract,  201,  Park  Place,  Broadway  to  West. 
Amount  charged  United  States  Wood  by  Franklin  Con- 
tracting Company  $14,484.33.  The  profit  to  the  Frank- 
lin Contracting  Company  was  $6,972.22,  a  very  little  less 
than  fifty  per  cent.  Number  of  barrels  of  cement  used 
800.  Cubic  yards  of  concrete  approved  and  paid  for 
1,493.8. 

Next  contract  199,  Greenwich  Street,  Vesey  to  Cham- 
bers.   Amount  charged  United  States  Wood  by  the  Frank- 
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lin  Contracting  Company  $10,158.70.  Profit  to  the 
Franklin  Contracting  Company  $3,804.33.  Barrels  of 
cement  used  72.*).  Cubic  yards  of  concrete  approved  and 
paid  for  1,093.2. 

Nex1  contract,  202,  Worth  Street,  Broadway  to 
Church.  Amount  charged  the  United  States  Wood  by  the 
Franklin  Contracting  Company  was  $3,188.12.  The 
profit  to  the  Franklin  Contracting  Company  was  a  little 
less  than  fifty  per  cent.,  $1,311.72.  The  barrels  of  ce- 
ment used  were  200  and  the  cubic  yards  of  concrete  ap- 
proved and  paid  for  were  379.7. 

The  next  contract  was  197,  Dey  Street,  Greenwich  to 
West.  The  amount  charged  the  United  States  Wood  Pre- 
serving Company  by  the  Franklin  Contracting  Company 
was  $5,625.89.  Profit  to  the  Franklin  Contracting  Com- 
pany $2,316.4!).  The  barrels  of  cement  used  in  this  case, 
according  to  the  ledger  items,  were  250.  The  cubic 
yards  of  concrete  were  636.3  approved  and  paid  for,  or 
over  twice  the  number  of  barrels  of  cement  used. 

The  total  amount  charged  the  United  States  Wood  Pre- 
serving Company  by  the  Franklin  Contracting  Company 
in  these  ten  contracts  was  $138,221.98.  The  profit  to  the 
Franklin  Contracting  Company  was  $51,978.76  in  toto. 
The  barrels  of  cement  used  were,  all  told,  according  to  the 
computation,  9,410-j.  The  cubic  yards  of  concrete  ap- 
proved and  paid  for  were  13,616.1. 

Q.  Now,  Mr.  Scudder,  all  these  figures,  except  the 
cubic  yards  of  concrete  allowed  and  paid  for  by  the  City, 
you  took  from  the  books  of  the  Franklin  Contracting 
Company,  the  C pany  that  did  the  work,  did  you  not? 

A.    I  did. 

Q.   These  are  their  own  figures? 

A .  These  are  their  own  figures. 

Q.  The  figures  showing  the  cubic  yards  of  concrete  all 
owed  mid  paid  for  you  took  from  the  record  of  the  Bureau 
of  1 1  ighways,  is  that  righl  \ 
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A.  1  took  them  not  only  from  the  Bureau  of  Highways, 
but  also  from  the  invoices  of  the  Franklin  Contracting 
Company,  which  proved  up  with  the  Bureau  of  High- 
ways' figures. 

Q.  Then  the  invoices  of  the  Franklin  Contracting  Com- 
pany agree  with  the  record  of  the  Bureau  of  Highways 
as  to  the  amount  of  cubic  yards  of  concrete  charged  '. 

A.  They  did. 

Q.  But  they  also  show  that  a  less  number  of  barrels  of 
cement  were  used,  is  that  right? 

A.   Than  what  \ 

(J.   Than  the  total  number  of  cubic  yards  of  concrete? 

A.   They  do,  considerably  less. 

Q.   You  heard  the  testimony  of  Mr.  Welton? 

A.  I  did. 

Q.  Assuming  that  the  concrete  should  average  one  bar- 
rel of  cement  per  cubic  yard,  by  how  many  barrels  of 
cement  were  the  specifications  in  use  by  the  Bureau  vio- 
lated in  the  case  of  these  ten  contracts  taken  together  \ 

A.  Assuming  that  a  barrel  of  cement  should  be  used 
to  every  cubic  yard  of  concrete,  there  were  4,206,  approxi- 
mated, barrels  short,  and  there  mav  have  been  a  tenth 
or  something  in  addition. 

Q.  4,206? 

.4.  4,206  barrels  short. 

Q.  Did  the  books  of  the  Franklin  Contracting  Com- 
pany show  the  price  per  barrel  of  this  cement? 

A.  They  do:  they  show  it  in  this  way,  the  invoices 
give  in  almost  every  case  the  price  per  barrel;  in  the 
cases,  which  were  very  few,  possibly  half  a  dozen,  where 
the  price  was  not  given,  the  price  that  they  paid  to  the 
companies  from  which  they  bought  cement  was  used  by 
me  in  this  computation. 

Q.   What  did  you  find  such  price  per  barrel  to  he  ? 

.1.   Averaged  $1.58  to  $1.60. 

Q.  Xow,  taking  the  minimum  and  the  maximum,  $1.58 
and  $1.60— is  that  right? 

.4.  Yes. 
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Q.  By  how  many  dollars,  reckoned  in  barrels  of  cement, 
were  the  specifications  violated  \ 

.  I.    1   would  have  to  multiply  thai  out. 

Q.  Or,  rather,  what  does  the  over  charge  amount  to 

in  the  matter  of  the  violation  here? 
A.  $6,729.60. 

Adjourned   to  Wednesday,     June  5,     1907,   at   10.80 
A.  M. 


New  York,  June  5,  1907. 
Met  pursuant  to  adjournment. 

Present — Commissi  oners  Hertle   and   Mitchel   and 
M  r.  Littleton. 

William    J.    Boyhan,   called   as   a   witness,   being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Mr.  Littleton — Messrs.  Commissioners,  with 
your  permission,  only  for  the  purpose  of  a  prelimi- 
nary statement,  I  would  like  to  say  that  it  ought  to 
be  stated  publicly  that  at  the  time  President  Ahearn 
and  the  other  Bureau  heads  were  subpoenaed  here, 
the  question  was  raised  as  to  the  jurisdiction  of  your 
body  to  conduct  this  examination,  and  in  order  that 
that  question  might  be  threshed  out,  and  for  that 
purpose  absolutely,  as  I  stated  at  the  time,  and  with 
no  desire  to  conceal  anything  about  the  Department, 
these  gentlemen  under  advice  refused  to  answer  ques- 
tions then  put  to  them  by  your  Commission.  The 
matter  went  to  the  Supreme  Court,  Special  Term, 
and  there  was  decided  in  favor  of  the  Commissioners 
throughout.  It  is  now  pending  in  the  Appellate 
Division  lor  argumenl  either  this  coming  Friday  or 
the  following  Friday,  and  it  will  probably  not  he 
settled  until  il   is  settled  bv  the  highest  court   in  the 
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State,  since  it  is  a  matter  of  grave  public  importance, 
aside  from  the  mere  fortunes  or  misfortunes  or  ad- 
versities or  what  not  of  any  particular  investigation, 
whether  it  serves  your  purpose  now  or  not.  For  that 
reason,  there  is  no  occasion  for  Superintendent  Boy- 
han, Superintendent  of  Sewers,  declining  to  make 
answer  or  declining  to  give  any  information  which 
this  Commission  may  elicit  from  him,  since  his  de- 
clination would  simply  furnish  another  case  of  ex- 
actly the  same  kind  that  is  now  before  the  court, 
whieh  can  be  fully  decided  and  determined  by  the 
Appellate  Division  and  by  the  Court  of  Appeals  on 
the  case  already  pending.  For  that  reason,  on  be- 
half of  those  who  declined  to  answer,  I  make  this 
statement,  to  show  the  difference  between  the  situa- 
tion which  Mr.  Boyhan  occupies  and  the  situation 
which  they  occupied,  one  being  for  the  purpose  of 
making  a  test  case,  and  that  test  case  having  been 
made,  the  necessity  for  Mr.  Boyhan's  refusal  being 
unnecessary  and  now  being  removed,  why  he  does 
not  object  to  his  examination  and  is  therefore  here 
in  obedience  to  your  subpoena.  I  thought  this  state- 
ment was  necessary  in  justice  to  Mr.  Olney,  Mr. 
Walker  and  to  Mr.  Scannell  and  the  President  of 
the  Borough,  so  as  to  clear  the  atmosphere  as  to  why 
Mr.  Boyhan  would  answer  and  why  these  others  did 
not  answer. 

Q.  Mr  Boyhan,  you  are  Superintendent  of  the  Bureau 
of  Sewers,  are  you  not  ? 

A.  I  am. 

Q.  You  were  appointed  by  Borough  President  Ahearn  ? 

A.  Yes. 

Q.  When? 

A.   On  the  14th  of  February,  last. 

Q.  Will  yon  state  generally  what  your  functions  and 
duties  as  Superintendent  of  Sewers,  as  you  understand 
them  to  be,  are. 
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A.  Well,  to  take  charge  of  that  Bureau  and  the  at- 
taehees  of  that  Bureau  and  to  see  that  the  sewers  are  kept 
iu  a  proper  condition  by  the  people  who  have  direct  and 
immediate  charge  of  them. 

Q.  That  is  to  say,  to  take  full  charge  of  that  work  \ 

A.  Of  that  Bureau. 

Q.  And  operations  of  the  Bureau  of  Sewers '( 

A.  Yes. 

Q.  Now,  what  are  the  operations  of  the  Bureau  of 
Sewers,  what  is  its  work  ? 

A.  To  see  that  the  sewers  are  kept  in  proper  order  and 
repair  and  see  that  they  are  clean. 

Q.  It  has  charge  of  the  construction  of  new  sewers, 
has  it  not  \ 

A.  Yes,  it  has. 

Q.  It  has  charge  of  the  work  of  repair  of  sewers  that 
become  defective  ? 

A.   It  has. 

Q.  And  it  has  charge  of  the  work  of  cleansing  sewers, 
has  it  not  ? 

A.  Yes. 

Q.  Is  there  any  other  work  of  which  it  has  charge  and 
control  ? 

A.  ISTot  that  I  know  of. 

Q.  Now,  as  to  the  work  of  constructing  new  sewers, 
how  is  that  work  done  ? 

A.  That  is  done  by  public  letting,  where  the  amount 
involves  the  sum  of  $1,000,  I  understand,  or  upward. 

Q.  That  is  to  say,  contracts  for  that  are  let  ? 

A.  Yes. 

Q.  Are  let  by  the  Borough  President  ? 

A.  Yes;  that  is,  of  course,  entirely  out  of  my  jurisdic- 
tion. 

Q.  Who  prepares  the  preliminary  estimates  for  those 
contracts  ? 

.1.  As  I  understand  it.  the  engineers  of  the  Bureau  of 
Sewers,  the  chief  engineer  supervises  that,  as  I  under- 
stand. 
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Q.   You  say  as  you  understand;  isn't  that  work  under 
your  jurisdiction  \ 
A.    Yes. 
Q.   Then  you  know  that  the  chief  engineer  prepares 

those  estimates  ? 

A.   Yes,  and  specifications,  as  I  understand. 

Q.   To  whom  does  he  submit  them  \ 

A.  He  submits  them  to  the  Borough  President. 

Q.  Directly? 

A.  Or  to  the  Commissioner  of  Public  Works  or  to  both. 

Q.  Not  to  you? 

A.   Well,  not  to  me. 

Q.   How  is  the  work  of  reconstruction  of  repair  done  ? 

A.  Well,  the  repair  is  done  by  men  who  are  employed 
in  the  Bureau  of  Sowers  and  who  are  under  control  of 
the  engineers  in  the  Bureau  of  Sewers. 

Q.   That  is,  the  important  repairs,  is  thai  righl  \ 

A.   Yes,  the  important  repairs. 

Q.  Well,  are  any  other  repairs  done  by  any  other  per- 
sons ? 

A.  Yes,  where  it  does  not  require  any  more  than  ordi- 
nary skill  or  an  emergency  job,  then  the  general  inspector 
who  has  charge  of  that  work  does  it,  if  it  is  a  small  repair 
job. 

Q.  That  is,  he  does  the  work  with  his  own  repair  gang  ? 

A.  Yes. 

Q.  Well,  is  any  repair  work  done  by  anyone  else  ? 

A.  During  my  term  in  office,  there  probably  might  have 
been  two  or  three  small  repair  jobs  done  by  others. 

Q.  What  others  ? 

A.  By  other  people,  other  than  the  Department. 

Q.  By  outside  contractors  ? 

A.  What  would  be  called  an  emergency  job. 

Q.  How  are  those  jobs  ordered  or  given  out '. 

A.  Well,  I  believe,  as  I  say,  there  has  probably  been 
only  two  or  three  since  I  have  been  in  the  Department; 
T  believe  it  is  reported  by  the  Chief  Engineer  that  the 
work   is  necessary  and   it   requires   immediate  attention, 
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and  that  is  given  out  by  the  Commissioner  of  Public 
Works  or  by  the  Borough  President;  1  have  no  control 
over  that. 

Q.  Thai  is,  the  order  for  the  work  i>  given  out  either 
by  the  Commissioner  of  Public/Works  or  the  Borough 
President,  is  that  right? 

A.  Yes. 

(J.  On  the  report  of  the  Chief  Engineer  that  the  work 
is  necessary  \ 

A.  That  is  it. 

Q.  Do  you  have  anything  to  do  with  the  placing  of  that 
order  ? 

A.  Xo. 

Q.   Nothing? 

A.   Nothing  except  approve  it  and  sign  it. 

Q.  You  sign  it,  do  you  ? 

A.  Yes,  the  report  is  referred  to  me  and  I  refer  that 
report  to  the  Commissioner  of  Public  Works. 

Q.  Where  does  the  actual  order  which  is  issued  to  the 
contractor  originate  I 

A.  The  request  for  the  work  to  be  done  originates  with 
the  Bureau  of  Sewers. 

Q.   With  the  Chief  Engineer,  does  it  not? 

A.  Yes. 

Q.  Where  does  the  order  which  is  issued  to  the  con- 
tractor originate  ? 

A.  He  then  submits  that  report  or  request  to  me  and 
I  approve  it  and  it  is  sent  from  my  office  to  the  Commis- 
sioner of  Public  Works,  and  after  it  goes  there,  I  know 
nothing  about  it. 

Q.  Well,  an  order  is  issued  to  the  contractor  to  do  the 
work,  is  it  not? 

A.  I  presume  so. 

Q.   Does  that  order  pass  through  your  hands? 

.1.  Xot  after  it  is  referred  to  the  Commissioner  of 
Public  Work-;  after  it  leaves  my  hands  it  doesn'1  conic 
back  again. 
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Q.  ISTo,  but  when  the  requisition  for  the  work  comes 
from  the  Chief  Engineer  it  is  accompanied  by  a  formal 
order  addressed  to  some  one  to  do  the  work,  is  it  not '( 

A.  I  think  not;  there  is  a  request  made  that  the  work 
should  be  done  and  that  request  is  forwarded  by  me  to 
the  Commissioner  of  Public  Works,  and  that  ends  my 
authority  or  power. 

Q.  Well,  don't  you  as  superintendent  of  sewers  sign 
the  orders  that  are  issued  to  the  contractors  to  do  the 
work  ? 

A.   I  sign  orders  directing  the  work  to  proceed. 

Q.  Well,  where  do  those  orders  originate,  where  do 
those  formal  orders  come  from  first  ? 

A.  They  come  from  our  office,  to  proceed  with  the 
work,  from  the  engineers. 

Q.  To  whom  are  they  addressed  ? 

A.  They  are  addressed  to  whoever  the  contractor  is, 
to  proceed  with  the  work. 

Q.  Those  orders  you  sign,  do  you  not  ? 

A.  Yes. 

Q.  And  they  come  to  you  from  the  engineers  ? 

A.  Yes. 

Q.  When  they  come  to  you  from  the  engineers,  do 
those  orders  bear  upon  their  face  the  name  of  the  con- 
tractor to  whom  they  are  to  go  ? 

A.  No,  as  I  said  to  you,  the  order  that  the  work  is 
necessary,  that  order  of  course  has  no  name  in  it,  that  is 
an  order  for  the  work  to  be  done ;  now,  when  it  leaves  me, 
the  name  is  in  it,  addressed  to  the  contractor  to  proceed 
with  the  work  on  a  certain  clay. 

Q.  That  order  comes  to  you  first  from  the  engineer, 
doesn't  it  ? 

A.  Yes. 

Q.   Then  it  goes  from  you  to  the  Borough  President  ? 

A.  Goes  from  me  to  the  Commissioner  of  Public 
Works. 

Q.  Then  it  comes  back  to  you  from  the  Commissioner 
of  Public  Works,  doesn't  it  ? 
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A.  I  don't  know  where  it  comes  from,  bnt  it  comes  into 
our  office,  into  our  Bureau. 

Q.  When  it  conies  back,  the  name  is  written  in,  isn't 
it,  the  contractor's  name  \ 

A.  An  order  is  presented  to  me  with  the  name  of  the 
contractor  who  has  the  job  to  proceed  with  the  work  on  a 
specific  day. 

Q.  Yes,  and  that  order  in  that  form  comes  to  your 
office  from  the  Commissioner  of  Public  Works,  does  it 
not^ 

A.  Well,  I  don't  know  whether  it  comes  from  the  Com- 
missioner of  Public  Works  direct  or  not,  but  it  comes  into 
our  office ;  that  order  is  made  up  in  our  office  directing 
the  contractor  to  proceed  with  the  work  on  a  certain  day. 

Q.   It  is  made  up  in  your  office  ? 

A.  Yes,  after  the  job  is  given  out. 

Commissioner  Mitchel — Owing  to  the  various 
delays  this  morning  in  the  hearing,  the  only  wit- 
nesses who  will  be  examined  before  adjournment  at 
1  o'clock  will  be  Mr.  Boyhan  and  Mr.  Loomis,  so 
that  the  other  witnesses  need  not  wait  any  longer,  i!' 
they  will  return  at  2  o'clock. 

Q.  Then,  that  order  is  first  made  up  in  your  office,  is 
it? 

A.   Yes,  that  order  to  proceed  with  the  work. 

A.  Who  makes  it  up  ? 

A.  The  engineers,  chief  engineer,  it  is  under  his  super- 
vision. 

Q.  Who  is  it  who  select-  the  mime  of  tlie  contractor 
to  receive  the  order  \ 

A.  That  I  know  nothing  about. 

Q.    Tt  is  done   in  your  office,  isn't    it  '. 

A.    Not  the   Contractor,    We    have    no   power    to   select    the 

contractor. 

Q.  Who  selects  the  contractors  ? 

A.  It  is  either  the  Commissioner  of  Public  Work-  or 
the  Borough  President,  that  is  within  their  jurisdiction, 
not  the  Bureau  of  Sewers,  I  am  merely  superintendent. 
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Q.  Well,  lias  that  order  when  it  first  comes  to  your 
hands  for  your  signature,  has  it  got  the  name  of  the  con- 
tractor written  at  the  head  of  the  order  or  is  that  left 
blank  to  go  to  the  Borough  President  for  selection  \ 

A.  Now,  so  this  thing  won't  be  mixed,  the  order  1  am 
speaking  of,  that  comes  to  me  with  the  name  of  the  eon- 
tractor  in,  to  proceed  with  the  specific  work,  has  the 
name  of  the  contractor  and  the  place  where  the  work  is 
to  be  done  and  the  day  upon  which  that  work  is  to  be 
started. 

Q.  Yes. 

A.  That  is  submitted  to  me  by  the  engineer  and  [ 
sign  it,  directing  the  contractor  to  proceed  with  the  work 
or.  a  certain  day ;  that  is  the  order  I  speak  of. 

Q.  Well,  you  say  that  either  the  Commissioner  of  Pub- 
lic Works  or  the  Borough  President  selects  the  name  of 
the  contractor  who  is  to  do  the  work  ? 

A.  Yes. 

Q.  Then,  that  order  that  you  speak  of  must  have 
passed  through  the  hands  first  of  the  Borough  President 
or  the  Commissioner  of  Public  Works  before  it  comes  to 
you,  must  it  not  ? 

A.  Well,  it  seems  as  though  you  probably  have  got  this 
a  little  twisted ;  one  is  that  a  job  is  necessary  to  be  done, 
and  the  other  is  to  direct  the  man  to  do  it. 

Q.  Yes. 

A.  Now,  I  am  talking  of  the  one  that  directs  the  man 
to  do  it;  that  order  is  made  up  in  our  office,  directing  the 
contractor  to  proceed  with  the  work. 

Q.  How  do  you' know  who  the  contractor  is  that  is  to 
proceed  with  the  work  ? 

A.  Because  the  name  of  that  contractor  is  in  that 
order. 

Q.  But  it  can't  be  in  the  order  before  the  order  is  made 
up,  can  it? 

A.   Why,  certainly  not. 

Q.  Well,  -how  does  it  get  in  the  order,  that  is  what  T 
want  to  know  ? 
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A.  After  it  conies  from  the  Borough  President's  office 
or  the  Commissioner  of  Public  Works'  office,  naming  the 
contractor  to  do  the  work— 

Q.  What  is  that  that  conies  naming  the  contractor  to 
do  the  work,  Mr.  Boyhan? 

-I.  That  is  an  order,  that  is  authority  for  a  certain  in- 
dividual to  do  some  work. 

Q.  Now,  here  is  voucher  Xo.  2,174,  of  1  !><>.">,  having 
attached  an  order  of  November  17,  1904;  look  at  that 
form  of  order,  Mr.  Boyhan. 

A.  Yes. 

(J.  Is  that  the  form  of  order  that  is  made  up  in  your 
office? 

A.  Xo,  not  this  form  of  order. 

Q.  Is  that  the  form  of  order  that  comes  to  yon  from 
either  the  Commissioner  of  Public  Works  or  the  Borough 
President  ? 

A.   Xo,  it  is  merely  an  order  to  proceed  with  the  work. 

Q.   Well,  where  is  that  form  of  order  made  up  \ 

A.  Either  the  Commissioner  of  Public  Works  or  the 
Borough  President's  office,  and  of  course  that  is  before 
my  time,  \  am  only  there  a  couple  of  months. 

(t).  Well,  do  yon  sign  or  pass  upon  this  form  of  order 
in  any  way  ? 

A.  "No. 

Q.  You  do  not  ? 

A.  Xo. 

Q.  Have  yon  ever  seen  this  form  of  order  used  by  the 
Bureau  before  ? 

A.  I  did  for  different  things,  for  instance,  some  main- 
tenance order,  supplies  or  something  in  the   Bureau. 

Q.  That  is,  this  order  was  issued  to  outside  contrac- 
tors ? 

.  1 .    NTo,  I  never  saw  that  at  all. 

Q.  You  never  saw  the  order  thai  is  issued  to  outside 
contractors  ? 

A.  Xo,  after  it  is  let  to  a  contractor  it  is  then  referred 
back  to  our  Bureau  and  placed  on  file  and  records  kept 
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of  ir,  and  then  a  formal  order  is  made  up  by  the  person 
in  charge  of  that,  the  engineer  or  person  in  charge  of  that, 
2nd  that  i-  submitted  to  me  for  signature  to  proceed  to 
carry  out  that  order. 

Q.  This  form  of  order,  which  has  the  requisition  for 
the  work  attached,  you  see  there? 

.  1 .    Yes. 

(J.  That  is  signed  with  the  name  of  the  Superin- 
dent  of  Sewers,  Mr.  Donahue? 

.1.    Yes,  that  is  addressed  to  him. 

(J.  Yes,  addressed  to  him;  now,  do  not  such  requisi- 
tions attached  to  the  orders  thai   now  i>sue  conic  to  you  '. 

A.    Yes,  addressed  to  me,  just  addressed. 

Q.    Yes,  in  this  form  \ 

A.    That  is   it,  addressed. 

Q.    In  the  same  form  ? 

A.   Xv±. 

Q.  From  what  office  or  person  does  those  requisitions 
attached  to  this  form  of  order  come? 

A.  They  come  from  the  Borough  President  and  from 
him  to  the  Commissioner  of  Public  Works  and  from  him 
to  me. 

Q.  Then,  this  form  of  order  and  requisition  does  not 
originate  in  your  office,  does  it  \ 

A.  Well,  if  it  is  work  that  is  necessary  to  be  done,  the 
engineers  in  our  Bureau  make  up  a  requisition  that  a  cer- 
tain job  be  done. 

Q.  Yes,  I  understand  that;  all  I  am  asking  about  is 
this  particular  form  of  paper. 

.  1.    Well,  something  like  that. 

Q.  Well,  thai  originates  in  the  Borough  President'.. 
office,  does  it  not,  and  comes  to  yon  through  the  Commis- 
sioner of  Public  Works  '. 

A.  That  is  made  up  in  our  office  originally  as  the  work 
1  icing  necessary  to  be  done. 

Q.   This  form  of  order  ? 

.4.   Something  like  that,  yes. 
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Q.  Xow,  look  at  it  carefully,  Mr.  Boyhan;  that  par- 
ticular form  of  order,  which  is  always  issued  to  a  con- 
tractor before  he  is  authorized  to  do  any  work,  I  want 
t<    know  exactly  where  that  originates,  who  first  draws  it? 

A.  It  comes  to  our  office  through  the  Commissioner  of 
Public  Works'  office. 

Q.  Then  it  does  not  originate  with  you  ? 

A.  No. 

Q.  It  originates  with  the  Borough  President  and  then 
conies  to  you  or  originates  elsewhere  and  then  comes  to 
von  ? 

A.  That  is  it,  exactly. 

Q.  Now,  as  to  the  cleaning  of  the  sewers,  who  does  the 
cleaning  work  ? 

A.  Well,  there  is  a  superintendent  of  supply  and  main- 
tenance who  has  control  of  the  men  who  do  the  cleaning. 

Q.  How  is  the  Bureau  organized  to  carry  on  these 
various  forms  of  work  ? 

A.  There  is,  as  I  say,  the  Superintendent  of  Supply 
and  Maintenance  and  he  has  the  power  to  have  different 
gangs  of  men. 

Q.   The  Superintendent  of  Maintenance? 

A.  Yes,  and  he  supervises  their  work,  sees  that  they 
attend  to  their  work,  as  I  believe,  and  the  men  in  charge 
of  the  different  sections  or  branches  or  gangs  report  to 
him. 

Q.  Who  is  he  ? 

A.  His  name  is  Andrew  J.  Noonan. 

Q.   Just  what  work  is  it  over  which  he  lias  supervision  \ 

A.  Over  the  cleansing  of  the  sewers  and  keeping  then 
in  a  healthy  condition. 

Q.    What  kind   of  a    force  has  he   under  him  '. 

A.  Why,  he  has  laborers  and  he  has  a  foreman  and 
he  has  horses  and  carts. 

Q.  Does  his  force  divide  the  work  of  cleaning  in  any 
way  as  to  character ? 

.1.   As  to  the  character  of  the  work  ? 

Q.  Yes. 


1586 

A.  Well,  it  is  pretty  near  all  about  the  same  character, 
cleaning  sewers  and  basins. 

Q.  Some  are  pipe  and  some  are  brick  sewers,  are  they 
net  ? 

A.    Yes,  some  are  pipe  and  some  are  brick  sewers. 

Q.   Are  they  divided  in  that  way  ? 

.  1 .  Yes,  they  have  men  who  are  on  the  pipe  sewers  and 
men  who  are  on  the  brick  sewers. 

Q.  And  they  have  men  also,  have  they  not,  assigned  to 
basin  cleaning  solely  '. 

A.   Oh,  yes. 

Q.  Well,  how  is  the  rest  of  the  working  force  organ- 
ized ? 

A.  Then  there  are  labor  gangs,  men  on  repair  of  sew- 
ers. 

Q.    CTnder  whom  are  they? 

A.   \  nder  Mr.  Klein. 

Q.  Who  is  what  ? 

A.  Mr.  Klein,  who  is  genera]  inspector  of  repairs,  and 
he  has  a  force  of  mechanics  and  men  who  understand  that 
business  and  do  that  work. 

Q.  He  attends  to  everything  in  relation  to  repairs,  does 
he? 

A.  Yes,  sir,  where  it  is  not  an  ordinary  repair — where 
it  is  an  ordinary  repair. 

Q.   Where  it  is  an  ordinary  repair? 

A.  Yes,  and  if  it  is  of  any  great  extent,  that  is  submit- 
ted to  the  Chief  Engineer,  where  it  requires  skill,  outside 
of  mechanical  work. 

Q.  Then,  has  Mr.  Klein  supervision  of  any  of  the  re- 
pair work  which  is  done  by  outside  contractors? 

A.  TSo. 

Q.   lie  has  not  \ 

A.  He  has  not.  There  are  inspectors  who  see  that  they 
perform  their  work,  under  control  of  engineers  in  the 
Bureau. 

Q.    Well,  and  how  about  the  rest  of  the  force? 
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A.   Well,  the  rest  of  the  force  consists  of  men  in  the 
office,  to  run  the  office. 
Q.   Well,  the  engineers? 
A.  Engineers  and  clerks. 

Q.  What  work  have  the  engineers  under  their  super- 
vision? 

A.  To  see  that  the  work  that  is  being  done  in  the  con- 
struction of  a  new  sewer,  for  instance,  is  done  according 
to  the  specifications  and  plans. 

Q.  They  draw  the  preliminary  estimates  and  specifica- 
tions, do  they  not? 

A.   Yes,  that  is  their  function. 

Q.   Have  they  also  supervision  and  charge  of  the  repair 
and  reconstruction  work  in  sewers? 
A.  Oh,  yes. 

Q.   Then,  the  general  inspector  does  not  draw  specifi- 
cations for  that  ? 
A.  Yes. 
Q.  Altogether? 

A.  Yes,  except  where  it  is  just  an  ordinary  repair  that 
the  general  inspector  himself  can  see  what  is  necessary 
to  be  done,  and  he  gets  his  men  to  do  that. 

Q.  But  that  is  work  that  is  not  given  to  outside  con- 
tractors ? 

A.   Yes,  that  is  within  our  Bureau  alone. 
Q.   Then,  the  general  inspector  does  not  drawn  specifi- 
cations or  estimates  for  outside  work  ? 

A.   No,  he  has  not  anything  to  do  with  that. 
Q.   How  is  the  office  force  organized? 
A.   Well,  clerical  force. 
Q.   Of  what  general  nature  ? 

A.   Well,  doing  t]1(.  necessary  work  that  originates  from 
the  engineers,  the  chief  engineer  and  his  staff. 

Q.   Then  what  class  of  people  are  employed  and  what 
are  their  duties  ? 

A.   Well,  secretary  and  a  number  of  clerks. 

Q.  Secretary  to  you,  that  is? 

.1.    Yes  and   a   number  of  clerks,   and  they  keep  the 


1588 

books  and  keep  the  records  in  the  office,  the  same  as  any 
ordinary  Bureau. 

Q.    I  low  is  the  engineers'  corps  organized  % 

.  I.  Of  course  that  was  organized  many  years  ago,  and 
there  is  a  Chief  Engineer 

Q.    Mr.  Loomis? 

A.  Air.  Loomis,  and  there  are  three  others  in  the  Bu- 
reau, and  they  are  under  the  control  of  the  Chief  Engi- 
neer, Mr.  Loomis. 

Q.  Who  are  the  others  ? 

A.  Well,  one  gentleman's  name  is  Brown. 

Q.   What  is  his  position  I 

A.   He  is  assistant  to  Mr.  Loomis. 

Q.   Assistant  engineer  ? 

A.  Yes.  He  is  an  engineer,  assistant  to  Mr.  Loomis, 
and  then  there  is  Mr.  Gardner. 

Q.  What  is  he  ? 

A.  The  same. 

Q.  Assistant  engineer  ? 

A.  Yes,  and  there  is  another  gentleman  named  Herfle, 
or  something  sounding  like  that. 

Q.   Who  is  the  principal  assistant  engineer? 

A.  Mr.  Brown,  and  next  is  Gardner. 

Q.  What  are  the  duties  of  the  Superintendent  of  Con- 
struction ? 

A.  I  don't  know  the  duties  of  the  Superintendent  of 
Construction,  I  don't  know  what  you  refer  to  by  that. 

Q.   Well,  isn't  there  such  a  title  in  the  Bureau? 

A.  Well,  that  remains  among  the  engineers,  as  I  be- 
lieve 

Q.   Well,  what  does  he  have  to  do? 

A.  Well,  as  I  understand  it  from  my  short  space  of 
time  there,  the  engineers  supervise  the  constructing  of 
sewers  and  they  are  on  the  work  every  day  and  they  super- 
vise the  constructing  of  them. 

Q.  Well,  there  is  a  man  who  has  the  specific  title  Su- 
perintendent of  Construction,  isn't  there  ? 

A,   I  think  there  is. 
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Q.  What  is  his  name  I 

A.  Have  you  the  list  there  \ 

Q.  I  haven't  got  his  name  here,  no. 

A.  I  don't  know  his  name.  I  couldn't  tell  you  the 
names  of  half  the  men  in  the  place. 

Q.  Do  you  know  what  his  duties  are  as  distinguished 
from  the  Chief  Engineer  or  any  of  the  assistant  engi- 
neers ? 

A.  Well,  from  the  title  of  the  place  or  the  position,  of 
course  I  probably  naturally  would  know. 

Q.  Well,  that  is  just  deduction  then,  is  it,  from  the 
title  ? 

A.  Yes. 

Q.  Well,  taking  up  again  construction  work ;  the  engi- 
neers make  the  estimates,  do  they  not '. 

A.  Yes. 

Q.  And  draw  the  specifications  ? 

A.  Yes. 

Q.   To  whom  do  they  submit  them  ? 

A.  They  are  submitted  to  the  Commissioner  of  Public 
Works. 

Q.  Directly? 

A.  Yes. 

Q.  Or  through  you  ? 

.1.  As  I  understand  it.  everything  that  originates  from 
nin-  office  goes  to  the  Commissioner  of  Public  Works,  be- 
cause  he  is  our  Commissioner,  he  is  the  head  of  our  Bu- 
reau, and  of  course  above  him  is  the  Borough  President. 

Q.  What  do  you  personally  have  to  do  with  those  spec- 
fications  and  preliminary  estimates? 

.1.  For  instance,  if  the  engineers  submil  anything  to 
me.  why  I  sign  it  upon  their  judgment,  because  the  engi- 
ne ers 

Q.   Ami  transmil  them  to  tin-  Borough  President  I 

.  I .  To  i  ho  Commissioner  of  Public  Work-. 

(t).  To  the  Commissioner  of  Public  Works? 

.  I .    My  superior  officer. 

Q.    Do  you  ]>;ks  upon  them   in  anyway? 
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A.  Not  from  the  engineers,  where  they  are  using  their 
brains  in  things  of  that  kind,  1  have  nothing  to  say. 

Q.  What  control  do  you  exercise  in  the  matter  of  con- 
struction work  of  sewers? 

A.  1  don't  have  any  power  or  control  over  that  what- 
ever, because  it  requires  men  of  skill  in  that  business,  I 
wouldn't  undertake  to  supervise  their  work. 

Q.   Then,  first  construction  work,  the  building  of  new 

sewers  I  mean  by  that 

A.  Yes,  sir. 

Q.   As  to  that  it  lies  between  the  engineers  and  the 
( Jommissioner  of  Public  Works  or  the  Borough  President, 
is  that  right  ? 
A.  Yes. 

Q.  You  do  not  have  any  personal  supervision  or  control 
over  that? 

A.  ~No,  not  personally. 

Q.  Then  as  to  repairs  and  reconstruction  work,  who  is 
it  you  say  that  makes  the  preliminary  estimates  there 
for  work  that  is  to  be  given  out  ? 
A.  The  engineers  of  the  Bureau. 

Q.  What  do  they  do  with  them  then  after  they  have 
made  them  ? 

A.   It  comes  in  through  my  hands  and  then  is  sent  to 
the  Commissioner  of  Public  Works. 
Q.  Do  you  pass  upon  those? 

A.   Xo,  no,  I  couldn't  pass  upon  anything  like  that. 
Q.  You  merely  transmit  them  to  the  Commissioner  of 
Public  Works,  is  that  right  ? 
A.   That  is  right. 

Q.  Well,  what  supervision  or  control  do  you  exercise 
over  the  repair  or  reconstruction  work? 

.1.  Nothing,  except  approve  what  the  engineers  refer 
to  tne,  through  the  chief  engineer. 

Q.  Do  you  always  approve  them  on  their  recommenda- 
tion \ 

A.  I  have  had  only  a  couple  of  instances  to  sign  since 
I  have  been  there,  because  there  has  not  been  any  of  that 
work  done  since  I  have  been  there  of  any  account. 
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Q.   Chiefly  been  done  by  the  Bureau's  force,  has  it? 

A.  Xo,  no,  there  lias  not  been  any  work  of  that  char- 
acter done  since  I  have  been  there,  it  has  been  mostly  win- 
ter months,  there  wasn't  the  work  done. 

Q.  You  were  appointed  early  in  February,  were  you 
not,  Mr.  Bovhan? 

A.  Middle  of  February. 

Q.  Well,  there  have  been  three  and  a  half  months,  have 
there  not,  since  your  appointment  % 

A.  Yes. 

Q.  And  there  has  been  little  or  none  of  that  work  since 
then  \ 

A.   So   far   as  the  small  jobs  were  concerned 

Q.  I  mean  work  that  was  let  out  or  given  out  to  out- 
side contractors,  repair  or  reconstruction  work:  little  or 
none  in  those  three  months  and  a  half  '. 

A.   Very  little  since  I  have  been  there. 

Q.  Do  you  know  how  much  there  used  to  be  \ 

A.  Oh,  no,  I  have  all  I  can  do  to  attend  to  my  own 
time. 

Q.  Work  given  out  to  outside  contractors  is  given  out 
in  two  ways,  is  it  not,  on  order  and  on  contract  without 
public  letting,  isn't  that  right? 

A.  There  are  two  classes  of  work,  one  is  by  public  let- 
ting and  the  other  is  without  public  letting. 

Q.  What  I  meant  to  ask  is  this,  this  reconstruction 
work  is  given  out  in  two  ways,  is  it  not,  one  on  an  open 
order,  simply  sent  to  an  individual  contractor,  that  is 
right,  isn't  it  \ 

A.  Yes. 

Q.  It  is  also  given  out  by  inviting  bids  without  public 
letting  of  contract,  isn't  it  ? 

A.  Xo. 

Q.  Never  do  that? 

.1.  There  arc  two  classes  of  work  done,  and  that  is  by 
letting  after  <• petition  or  bidders 

Q.  Thai  is,  when  it  is  over  $1,000? 

.1.    Yes,  when  h  is  over  $1,000,  and  the  other  is  with 
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out  public  letting,  especially  where  it  is  an  emergency 
case. 

Q.  And  in  that  case  no  bids  are  invited,  are  they  \ 

.1 .  T  think  not,  where  it  is  a  very  small  sum,  I  think 
not. 

Q.  Well,  in  those  two  or  three  cases  that  have  passed 
through  your  hands  since  your  appointment,  were  there 
anv  bids  invited  \ 

A.  I  believe  not,  they  only  amounted  to  a  couple  of 
hundred  dollars  each. 

Q.  You  would  have  sent  out  the  letters  requesting  the 
bids,  would  you  not,  if  thev  had  been  invited? 

A.   Oh,  no. 

Q.  Who  would  have  '. 

A.  That  is  from  other  sources,  from  the  Commissioner 
of  Public  Works  or  from  the  Borough  President.  We  have 
nothing  to  do  with  that, 

Q.*  What  have  you  got  to  do  with  this  work  that  is  giv- 
en out  without  public  letting  of  contract — the  estimates 
come  to  you  from  the  engineers  and  you  transmit  them  ? 

A.  Yes. 

Q.  You  do  not  pass  upon  them  % 

A.  ISTo. 

Q.  What  have  you  do  with  that  work  \ 

A.  To  see  that  the  work  is  properly  done  for  the  City. 

Q.  After  it  has  been  given  out  ? 

A.  After  it  has  been  given  out ;  there  are  men  from 
the  Bureau  in  charge  of  it  who  look  it  over  and  examine 
it 

Q.   Yes,  but  I  mean  your  personal  control  over  it. 

.4.  I  have  got  no  personal  control,  because  there  are 
people  in  the  Bureau  who  supervise  that  work  as  it  is  De- 
ing  done. 

Q.  Well,  as  to  the  repair  work  that  is  done  by  the  Bu- 
reau force  '. 

A.  Yes. 

Q.  What  personal  supervision  or  control  do  you  exer- 
cise over  that,  Mr.  Boyhan? 
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A.  None,  only  I  am  Superintendent  of  the  Bureau  and 
there  is  a  general  inspector  under  me  who  has  charge  of 
that  work  and  he  sees  that  that  work  is  properly  done. 

Q.   He  attends  to  that  ( 

A.    He  attends  to  that  with  his  men. 

Q.  Entirely  \ 

A.  Yes. 

Q.  And.  as  to  the  cleaning  work,  what  personal  super- 
vision or  control  do  you  exercise  over  them? 

A.  Well,  I  go  around  the  Borough  and  as  carefully  as 
1  can  see  that  the  sewers  are  in  a  good  condition. 

Q.  How  do  you  ascertain  that? 

A.   Why,  from  the  appearance  of  it. 

Q.  Do  you  mean  from  the  appearance  of  the  surface  of 
the  street  \ 

A.   Yes,  that  would  govern  that,  that  would  control  it. 

Q.  How  can  you  tell  from  the  appearance  of  the  sur- 
face of  the  street  whether  the  interior  of  the  sewer  is 
clean  \ 

A.  If  there  is  any  water  or  rain  and  that  goes  down 
through  the  basin,  I  know  that  there  must  be  an  outlet 
for  it  or  it  would  be  flooded. 

Q.  Then,  you  do  not  consider  a  sewer  dirty  unless  the 
water  cannot  go  down  through  the  basin  ? 

A.  I  did  not  say  that. 

Q.  Is  that  your  only  indication  of  cleanliness  ? 

^i.  Xo,  I  don't  say  that,  but  I  do  not  go  around  and  lift 
up  the  man  holes  and  covers  to  look  down.  Mr.  Xoonan, 
who  is  Superintendent  of  that,  he  attends  to  that  part  of 
it. 

Q.   That  is,  the  internal  inspection? 

.1.  Yes.  They  have  men  go  down  through  the  sewers, 
walks  through  the  sewers. 

Q.  How  many  men  arc  assigned  to  walking  through  the 
-ewers,  generally  inspecting  for  cleanliness ? 

.1.  I  couldn'l  tell  yon  exactly;  there  are  three  or  four 
uaiiU's  who  go  through  the  different  parts  of  the  city  and 
inspect  the  sewers,  ami  they  go  down  into  the  sewers  and 
walk  through  the  sewers. 
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Q.   There  are  three  or  four  gangs  to  do  that? 

A.  Headquarters  for  three  or  four  gangs,  they  meet  at 
certain  places  and  are  distributed  throughout  the  Bor- 
ough. 

Q.  Is  it  their  duty  to  inspect  the  interior  of  the  sewers  ? 

A.  Yes. 

Q.  Find  out  whether  they  are  clean  or  not? 

A.  Yes. 

Q.  Mr.  Boyhan,  these  men,  these  three  or  four  gangs 
that  you  have  just  referred  to,  is  their  duty  simply  to  go 
through  and  inspect,  to  keep  on  going  through  the  sewers 
to  inspect  their  condition  ? 

A.  They  might  possibly  do  more  than  that,  they  might 
go  down  in  a  basin  and  clean  out  the  sewer  with  their 
men. 

Q.  Well,  is  not  their  chief  duty  to  clean  at  given  points 
where  they  receive  instructions  to  clean,  and  that  the  in- 
spection  work  they  do  is  only  incidental? 

A.  I  think,  not.  However,  that  is  under  the  Super- 
intendent, Air.  Noonan.  I  think  not,  I  think  that  they 
take  observation  of  the  conditions  of  the  sewers  in  dif- 
ferent parts  of  the  City,  and  report  to  Mr.  Xoonan  their 
observations  as  to  the  condition  of  the  different  sewers. 

Q.  Well,  now,  Mr.  Boyhan,  do  you  know  that,  or  does 
Mr.  Noonan  know  that  ? 

A.  Well,  I  cannot  tell  you  what  he  knows,  but  I  can 
tell  you  that  I  get  this  of  course  from  Mr.  ISToonan. 

Q.  Then  whether  those  men — well,  do  you  know  posi- 
tively whether  or  not  those  men  are  chiefly  inspectors  or 
chiefly  cleaners  ? 

A.  Oh,  they  are  not  inspectors,  they  are  laboring  men. 

Q.  Yes. 

A.  Who  are  authorized  and  directed  by  the  man  in 
direct  charge  of  them  to  ascertain  the  condition  of  the 
sewers  and  to  clean  them  out  besides. 

Q.  Well,  are  they  instructed  to  go  to  specific  places 
where  notices  have  been  received  that  the  sewer  is  dirty? 
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.1.  They  do  that,  of  course,  where  a  complaint  is  made, 
\vhv  of  course  they  go  right  there  and  attend  to  it  at  once. 

(J.  Or  are  ihev  supposed  to  go  systematically  through 
the  sewers  >. 

A.  Oh,  no,  thev  do  not  walk  through  the  sewers  of  the 
whole  Borouffh  systematically,  no;   where  a   sewer  runs 

O  «  .77 

clean  and  there  i-;  110  occasion  to  go  down  in  it,  my  belief 
is  they  do  not  go  down  into  it ;  but  where  there  is  an  ob- 
struction of  some  character  or  some  kind  they  go  down 
into  the  sewer,  and  that  is  how  it  is  ascertained  whether 
the  sower  requires  any  repairing  or  not,  inside. 

Q.  Well,  how  can  they  tell  whether  a  sewrer  is  running 
clean  or  not  without  going  into  it  to  see  whether  there  is 
an   obstruction   or   partial   obstruction   there  '. 

A.  They  can  tell  by  the  basin. 

Q.  Well,  the  basin  does  not  begin  to  clog,  does  it,  until 
the  sewer  is  quite  stopped  up  ? 

A.  If  the  basin  is  clean  and  there  is  nothing  accumu- 
lated there  it  must  escape  through  the  sewer,  and  for  that 
reason  the  sewer  must  be  clean. 

Q.  Now  when  a  basin  stops  up  and  nothing  can  get 
down  through  the  basin,  that  means  that  the  sewer  is 
completely  stopped  up,  does  it  not? 

.1.  Well,  not  necessarily  so;  there  might  be  an  accumu- 
lation of  dirt  in  the  basin  which  might  not  necessarily  of 
itself  stop  up  a  culvert,  and  when  that  basin  is  cleaned 
out  it  might  be  clear  through  then  to  the  sewrer. 

Q.  Now  you  sometimes  find  that  the  sewers  become 
completely  stopped  by  dirt,  do  you  not? 

A.   Yes,  the  basin. 

Q.   Not  the  sewer  itself? 

A.   Of  course  you  understand  what   a  basin   is  ? 

Q.   Vaguely;  what  is  a  basin? 

A.   As  well  as  I  do. 

Q.    Well,  what   is  ;i  basin  ? 

.1.  It  is  where  the  refuse  from  the  street  enters,  mostly 
ai  the  corner  of  a  street. 

Q.  Yes? 
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A.  And  that  basin  leads  into  a  culvert  and  that  culvert 
leads  into  a  sewer. 

Q.  A  culvert  is  a  sort  of  a  piping'  arrangement  into 
the  sewer,  is  it  not? 

A.  An  entrance  into  the  sewer,  yes. 

Q.  And  sometimes  those  basins  become  stopped  up 
without  the  sewer  itself  being  stopped  up  \ 

A.   It  might  so  happen. 

Q.  Well,  now  that  comes  under  the  head  of  necessary 
cleaning,  does  it  not  ? 

A.  Yes. 

Q.  All  right ;  now,  speaking  of  the  cleaning  of  the 
sewer  itself,  is  it  not  found  that  sometimes  the  sewers 
become  completely  stopped  up  by  refuse  \ 

A.  Yes. 

Q.  Well,  that  does  not  happen  immediately  in  a  day, 
does  it,  that  is  an  accumulation  occasioned  by  depositing 
through  some  time,  is  it  not  i 

A.  It  might  stop  up  in  a  day,  it  would  depend  upon 
what  kind  of  a  storm  or  what  kind  of  weather  we  might 
have ;  it  might ;  however,  I  am  not  an  expert  on  that  busi- 
ness yet,  I  may  be  later  on. 

Q.'Well,  what  I  want  to  know  is  whether  these  men 
are  instructed  to  make  systematic  inspection  of  the  sewers 
in  order  to  find  those  partial  obstructions  before  they  be- 
come of  such  a  character  as  to  entirely  stop  the  sewer  ? 

A.  Oh,  they  do;  they  are  directed  to  take  cognizance  of 
every  place  that  requires  attention  from  our  Bureau 
through  the  Superintendent,  Mr.   Noonan. 

Q.  Well,  what  is  the  criterion  by  which  they  determine 
whether  a  place  requires  attention  or  not  ? 

A.  Well,  sometimes  it  can  be  observed  from  the  sur- 
face, but  there  are  set  times  when  the  basins  are  cleaned 
by  gangs,  specific  times  of  cleaning — a  certain  number 
of  times  during  a  season,  and  they  go  around  to  do  that 
work,  that  is  to  clean  the  basins,  and  during  the  stormy 
weather,  when  the  snow  is  on  the  ground,  and  a  great 
deal  of  refuse  and  rain,  sometimes  the  basins  get  filled 
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and  they  clean  them  out ;  in  a  great  many  cases  it  can  be 
seen  from  the  surface  that  the  place  is  clogged,  especially 
in  a  severe  winter  like  last  winter. 

Q.   Well,  that  applies  to  the  basins,  does  it  not? 
A.  Yes,  and  that  would  also  apply  to  a  culvert  down 
below. 

Q.   Yes,  but  as  to  the  sewer  itself? 
A.  As  to  the  sewer  itself,  it  depends  upon  where  the 
sewer  is  and  what  it  is  made  of  and  the  size  of  the  sewer. 
Q.  INFow  take  brick  sewers. 
A.  Yes. 

Q.  Large  sized  brick  sewers. 
A-  Yes. 

Q.  What  kind  of  a  systematic  inspection  is  made  of 
those  to  keep  them  clean  '. 

A.  Well,  as  I  say,  those  men  that  go  around,  I  do  not 
understand  that  they  go  from  one  avenue  to  another  to 
make  a  complete  circuit  of  the  sewer  system  in  the  Bor- 
ough of  Manhattan,  but  if  they  find  that  there  is  an  ob- 
struction in  the  culvert  and  they  clean  out  that  culvert, 
then  if  there  is  still  an  obstruction  in  the  sewer,  then 
they  go  into  the  sewer;  they  can  go  down  there  through 
the  manholes. 

Q.  They  make  inspections  and  clean  where  they  find 
obstructions  on  the  surface  ? 

A.  Yes,  sure,  and  not  only  that  but  they  go  around 
regularly  to  clean  the  basins  out  at  different   limes. 

Q.  Well,  now,  is  it  not  a  fact  that  they  just  make  this 
inspection  and  do  this  cleaning  where  from  observation 
on  the  surface  at  culverts  or  basins,  they  find  <  vidence 
of  obstructions  ? 

A.  Yes,  where  they  find  evidence  of  it,  I  do  not  pre- 
sume there  are  any   men  employed 

Q.  Well,  does  the  Bureau  make  any  efforl  in  any  way 
to  inspect  the  sewers  in  order  to  find  whether  obstruc- 
tions that  are  growing  could  be  removed  before  they  be- 
came actual  blocks  ? 

A.  Well,  where  there  is  any  obstruction  at  all  it  is  my 
belief  that  they  ascertain  the  cause  of  that  obstruction. 
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Q.  Well,  before  the  obstruction  makes  itself  seen  on 
the  surface,  how  can  they  rind  out  whether  there  is  one 
or  ii<>t  \ 

A.  I  do  not  mean  on  the  surface,  I  mean  underneath, 
I  mean  at  the  culvert,  where  there  is  a  slight  obstruction 
in  the  culvert  they  ascertain  the  cause  of  that  obtsruction. 

Q.  Yes,  but  suppose  the  obstruction  is  in  the  sewer  and 
not  in  the  culvert,  and  they  cannot  see  it  from  the  sur- 
face, how  can  they  find  out  it  is  there  ? 

A.  Well,  they  can  tell  when  the  culvert  is  blocked  that 
there  is  some  cause  for  it,  and  they  go  down  in  a  man- 
hole in  the  sewer  and  examine  the  sewer  to  see  the  cause 
of  it. 

Q.  Yes,  but  Mr.  Boyhan,  there  may  be  a  partial  ob- 
struction in  the  sewer  itself  before  anything  is  noticeable 
in  the  culvert  or  basin  itself,  is  not  that  so? 

A.  Yes,  there  might  be  a  brick  in  the  sewer. 

Q.  Yes,  or  earth  ? 

A.  Yes. 

Q.   Or  there  might  be  a  deposit  of  refuse  ? 

A.  Yes,  there  might  be  a  deposit  of  refuse. 

Q.   Xow,  how  would  they  find  that  out  \ 

A.  ISTot  as  I  understand  it  except  those  who  cleaned 
out  the  basins  and  the  culverts  would  see  that  some  of 
the  refuse  remains  there  and  does  not  pass  away. 

Q.  Well,  would  they  see  that  without  going  down  into 
the  sewer  itself? 

A.  Oh,  yes,  they  would  see  that  when  they  get  down 
into  the  basin. 

Q.  How? 

A.  And  then  from  there  they  would  go  down  into  the 
nearest  manhole,  down  through  the  nearest  manhole  into 
the  sewer. 

Q.  Well,  this  stoppage  that  we  are  talking  about  is  in 
the  sewer  and  not  in  the  basin  and  not  in  the  culvert,  in 
the  sewer  itself,  in  the  actual  brick  sewer  ? 

A.  Yes. 
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Q.  JS'ow,  how  will  they  find  that  out  from  going  into 
either  the  basin  or  the  culvert '. 

A.  Well,  as  I  say  to  yon,  that  if  there  is  a  stoppage 
in  the  culvert 

Q.  Yes,  but  if  there  is  not  \ 

A.   Oh,  well  then 

Q.   1  am  trying  to  get  away  from  the  culvert. 

A.  I  know;  I  do  not  suppose  that  there  arc  men  senl 
around  to  walk  specifically  through  all  the  sewers  in  New 
York. 

Q.  Well,  now  it  happens,  does  it  not,  that  sewers  fre- 
quently crack  and  cave  in,  and  that  causes  emergency 
work  ? 

A.   I  presume  so,  occasionally,  yes. 

Q.  Are  there  any  men  assigned  by  the  Bureau  to  inspect 
the  interior  of  sowers  in  order  to  see  whether  such  con- 
ditions are  arising  in  order  to  forestall  them  ( 

A.  As  I  say  to  you,  that  is  entirely  under  the  super- 
vision of  Mr.  Noonan,  and  whether  he  assigns  them 
regularly  to  do  that  work  or  not,  that  I  cannot  say. 

Q.   You  <lo  not  know  whether  he  does  or  not  '. 

.  1 .  I  cannot  say  positively. 

Q.  Well,  now,  you  say  you  go  about  the  streets  in 
order  to  oversee  this  sewer  basin  cleaning? 

A.   Yes,  to  see  how  it  looks. 

Q.   To  see  that  the  gangs  are  at  work  '. 

A.   Yes,  I  just  go  around  to  supervise. 

0.  Well.  now.  von  say,  Mr.  Boyhan,  that  von  have 
nothing  to  do  personally  with  the  construction  work  of 
new  sewers,  tluit  that  is  between  the  engineers  and  the 
Borough  President,  that  is  right,  is  it  no1  \ 

A.  Why,  thai  is  done  by  contractors  under  the  super- 
vision of  our  Bureau,  which  is  manned  by  civil  engineers. 

Q.   And  they  have  everything  to  do  with   il  '. 

A.  Thev  have  everything  to  do  with  the  sewer  being 
pi operly  const  ructed. 

Q.  Over  thai  you  do  not  exercise  any  persona]  super- 
vision '■ 
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A.   Oh,  I  could  not  do  that. 

Q.  Then  as  to  the  work  of  reconstruction,  done  both 
by  outside  contractors  and  by  the  Bureau's  force,  that 
is  also  attended  to  by  the  engineers  and  by  the  chief  gen- 
eral inspector  ? 

A.    That  is  it  exactly. 

Q.  You  do  not  exercise  any  personal  supervision  over 
that  \ 

A.    I   do  not,  no. 

Q.  And  over  the  work  of  cleaning  you  exercise  a  per- 
sonal supervision  by  going  about  to  see  that  the  gangs  are 
actually  at  work  in  cleaning  basins? 

A.  No,  to  see  that  the  sewers  are  not  blocked  or  not 
flooded. 

Q.  As  to  the  orders  to  contractors  to  do  the  work,  you 
say  thai  the  selection  of  names,  the  responsibility  for  that 
is  en  either  the  Commissioner  of  Public  Works  or  the 
I3or<  ii-di  President? 


A 


Fes. 


Q.   Well,  then,  just  what  are  your  personal  duties  as 
Superintendent  of  Sewers  \ 


A.    1  hiving  charge 

Q.  Well,  where  do  you  exorcise  personal  supervision 
and  control  of  the  work  of  the  Bureau  \ 

A.  Well,  in  almost  every  instance  where  there  are  any 
bureaus  I  hero  is  either  the  head  of  a  bureau  or  a  chief  of 
bureau,  the  same  as  an  army  or  any  body  of  men,  and  the 
letters  and  records  in  the  bureau,  whatever  relates  to  the 
bureau,  passes  through  my  hands  and  they  bear  my  signa- 
ture, and  to  see  that  the  staff,  the  office  force,  are  attentive 
to  their  duties,  and  to  see  that  the  superintendent  and  the 
other  men  who  are  in  charge  of  men,  that  they  make  prop- 
er reports  regularly  as  to  complaints,  and  to  see  that  their 
work  is  done. 

Q.  Well,  you  accept  their  reports,  do  you  not,  as  to 
their  work  ? 

A.   Oh,  I  must. 
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Q.  How  do  you  find  out  whether  their  work  is  done  or 
not? 

A.   Oh,  1  must  accept  their  reports,  I  must. 

Q.  Well,  then,  how  are  you  able  to  determine  whether 
their  work  is  done  or  not  ? 

A.  Well,  you  know  we  have  to  rely  upon  some  person, 
and  if  you  were  at  the  head  of  an  establishment  you  would 
have  to  rely  upon  those  under  your  control  for  a  great 
many  things,  the  same  as  the  Governor  of  the  State  of 
New  York  or  the  Mayor  of  this  City,  or  the  same  as  any 
other  man  in  charge.       One  man  cannot  do  that  all. 

Q.  Well,  you  direct  your  principal  assistants,  for  in- 
stance the  chief  engineer  and  the  Superintendent  of 
Maintenance,  the  general  inspector,  the  Superintendent  of 
Construction,  and  the  other  engineers,  what  to  do,  is  that 
it? 

A.  I  do  not  direct  the  engineers  what  to  do  because 
their  duties  are  of  such  a  character  that  I  have  not  the 
ability  to  direct  them  as  to  what  to  do. 

Q.   Who  directs  them  ? 

A.  Why,  they  are  a  part — they  understand  what  is 
necessary  to  be  done,  and  they  formulate  these  specifica- 
tions and  estimate  on  work,  make  estimates,  and  they  are 
outside  of  and  beyond — their  skill  is  outside  of  mine  as 
far  as  their  duties  are  concerned. 

Q.   They  report  to  you,  however,  don't  they? 

.1.   They  do,  yes. 

Q.  And  you  transmit  those  reports  to  the  Borough 
I 'resident  for  action  ( 

.!.  To  the  Commissioner  of  Public  Works. 

Q.  You  transmit  (hose  reports  to  the  Commissioner  of 
Public  Works? 

.1.     Yes. 

Q.   Yon  never  pass  on  them  yourself? 

.1.  Xot  where  an  engineer  says  thai  the  sewer  is  no1  on 
a  proper  grade,  I  would  not  have  the  ability  to  say  it  was. 

Q.  Well,  does  the  Commissioner  of  Public  Works  or 
the  Borough  President  pass  upon  ii  \ 
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A.  You  would  have  to  ask  them;  that  I  could  not  an- 
swer. 

Q.  Well,  don't  they  re-transmit  to  you  their  determin- 
ation respecting  the  engineers'  reports  ? 

A.  Oh,  yes. 

Q.   They  go  through  your  hands,  don't  they  \ 

A.  Yes.' 

Q.  Well,  then,  don't  you  know  whether  they  pass  upon 
the  engineer's  reports? 

A.  Well,  they  must  pass  upon  them  of  course  or  they 
would  not  come  back  to  me,  but  that  is  a  matter  of  rec- 
ord   of  course. 

Q.   They  do,  but  you  do  not  pass  upon  them? 

A.  Why,  no,  I  could  not  do  that.  The  law  gives  thorn 
certain  powers  that  it  does  not  give  me. 

Q.  Well,  now,  have  you  issued  any  orders  since  your 
appointment,  any  instructions  regarding  the  prosecutions 
of  the  work  of  the  Bureau  \ 

A .  In  so  far  as  some  contracts  being  given  out  to  some 
contractors  I  ordered  them  to  proceed  with  the  work  on  a 
certain  day. 

Q.  You  issue  a  formal  order  to  the  contractor  to  pro- 
ceed with  the  work  ? 

.  1 .  Yes,  sir,  that  is  prepared  in  the  office  and  it  is  given 
to  them. 

Q.  Who  exercises  judgment  as  to  the  day  on  which  that 
work  is  to  begin  ? 

a  1 .   The  engineers. 

Q.   The  engineers  select  the  day,  is  that  right? 

A .   Yes,  sir,  they  select  the  time. 

Q.  Does  the  President  of  the  Borough  or  the  Commis- 
sioner of  Public  Works  exercise  any  judgment  in  select- 
ing that  day  % 

A.   That  I  could  not  answer. 

Q.  You  do  not  receive  any  instructions  from  them  as 
to  the  day  on  which  the  work  is  to  be  begun  ? 

A.  Why,  it  would  come  through  my  bureau,  and  the 
order  for  them  to  proceed  with  the  work  is  presented  to 
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me,  and  of  course  I  sign  it.     As  I  say  there  has  been 
only  a  couple  of  them  since  I  have  been  there. 

Q.  Well,  don't  you  know  whether  or  not  the  Borough 
President  sends  instructions  to  your  bureau  as  to  the  day 
on  which  he  wants  the  work  begun  on  that  given  con- 
tract ? 

A.  Well,  I  presume  he  does,  and  I  presume  that  the 
engineers  they  state  when  that  work  should  be  begun,  I 
presume  so. 

Q.  Well,  if  he  does  send  it  he  sends  it  to  the  engineers, 
is  that  right  ? 

A.  Well,  that  might  possibly  be  so. 

Q.   You  do  not  know? 

A.  I  say  that  might  possibly  be  so;  but  I  know  this, 
that  when  the  papers  come  we  will  say  from  the  Com- 
missioner of  Public  Works,  come  to  my  hands  and  go  to 
the  proper  person  who  has  supervision  over  that  specific 
thing 

Q.  You  mean  the  engineer  ? 

A.  The  engineer,  the  chief  engineer — all  this  is  done 
of  course  by  the  chief  engineer,  and  when  the  work  is  to 
be  started  the  order  for  that  is  prepared  in  our  Bureau, 
and  I  sign  it,  directing  the  contractor  to  proceed  with 
the  work  at  a  given  time. 

Q.  Then  all  you  have  to  do  with  that  order  is  to  sign 
it,  is  it  not,  Mr.  Boyhan  ? 

A.  That  is  about  the  size  of  it. 

Q.  Do  you  exercise  any  discretion  about  it? 

A.  Well,  I  would  not  know  probably  whether  it  would 
be  necessary  to  put  a  new  sewer  in  Broadway  to-day  or 
not,  but  the  chief  engineer  might,  because  he  has  been 
on  the  job  so  many  years. 

Q.  Well,  then,  when  you  gel  that  order  to  proceed  with 
the  work  on  a  certain  day — the  contract  has  already  been 
let,  has  it  not? 

A.  Yes. 

Q.  Well,  when  you  get  that  order  to  proceed  with  the 
work  on  a  certain  day  you  just  sign  it  as  a  matter  of 
course  ? 
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A.  I  sign  it  and  give  it  to  the  clerk  who  has  charge  of 
that  business,  and  lie  gives  it  to  the  contractor,  and  of 
course  he  starts  on  the  work. 

Q.  jNTow,  as  I  say,  what  instructions  regarding  the 
prosecution  of  the  work  of  the  Bureau  have  you  issued 
since  your  appointment  ? 

A.   Oh,  I  could  not  tell. 

Q.  Well,  generally  speaking  as  to  their  character,  1  am 
not  asking  for  a  given  order,  I  do  not  expect  you  to  re- 
member  that. 

A.  Well,  do  yon  mean  now  in  reference  to  repairing 
sewers  ? 

Q.   With  reference  to  repairing  or  anything  else. 

A.    Well,  now,  what  do  yon  mean  by  anything  else  ? 

Q.  Anything  that  regards  the  administration  or  con- 
trol of  the  bureau. 

A.  Well,  if  there  be  any  supplies  required  in  the 
bureau  a  request  is  made  to  me  by  the  person  who  desires 
to  use  the  necessaries  to  carry  on  the  bureau,  and  an 
a] (plication  is  made  for  moneys  for  to  provide  the  sup- 
plies. 

Q.  Well,  you  have  an  appropriation  for  that  purpose, 
have  you  not  ? 

A.  Well,  it  comes  through — that  goes  through  the  Pub- 
lic Works  Department,  as  I  say,  the  same  as  the  other, 
and  I  sign  that,  and  the  requisition  is  made  for  the  money 
that  is  necessary  to  do  that. 

Q.  Well,  the  requisition  comes  to  you  from  some  one 
in  the  Bureau  asking  for  supplies,  is  that  right? 

A.  Yes. 

Q.  Then  you  forward  that  requisition  to  the  Borough 
President  or  the  Commissioner  of  Public  Works 

A.   The  Commissioner  of  Public  Works. 

Q.  And  an  order  is  issued  then  through  him  and  the 
Borough  President,  is  that  right  ? 

A.  Yes. 

Q.  For  the  supplies  ? 

A.  Yes. 
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Q.  And  all  you  have  to  do  with  that  is  to  forward  it, 
is  it  not  ( 

A.   That  is  all. 

Q.  Well,  what  1  am  asking  is  what  instructions  you 
have  given  since  your  appointment  regarding  the  con- 
duct of  the  work  of  the  Bureau,  whal  control  have  you 
exercised  over  the  Bureau  in  directing  its  operations? 

A.  That  Bureau  was  established  many  years  ago,  and 
it  was  in  running  order  when  I  went  there,  and  it  is  run- 
ning about  the  same  way  still. 

Q.    Well,  then,  it  runs  itself,  does  it? 

A.  Oh,  no,  it  never  did  run  itself;  I  have  not  made, 
that  I  know  of,  any  change  from  the  way  the  Bureau  had 
been  running  since  L  have  been  there. 

Q.  I  am  not  asking  for  any  change,  Mr.  Boyhan,  I 
simply  want  to  know  what  particular  activities  of  the 
Bureau  you  personally  direct  and  supervise  and  control  by 
issuing  orders  directing  how  the  work  shall  be  done  and 
when  it  shall  be  done,  or  anything  else  about  it  of  an 
administrative  nature  ? 

A.  Well,  the  same  as  the  man  in  charge  of  any  other 
bureau  or  any  department,  to  see  that  the  work  necessary 
to  the  conducting  of  the  affairs  of  that  bureau  would  be 
concerned,  and 

(J.  Well,  what  is  that? 

A.  And  sign  papers,  papers  such  as  I  spoke  of  in  ref- 
erence to  orders  for  to  do  the  work,  and  see  that  the  men 
are  doing  the  work;  and  the  men  who  have  charge  of  the 
different  branches  of  it,  that  they  attend  to  their  duties; 
and  where  complaints  are  made  by  citizens  or  by  any  per- 
son from  any  source,  to  see  that  those  complaints  go  to 
the  proper  channel  and  thai  the  complaints  are  attended 
to. 

Q.  Well,  do  you  mean  that  your  function  consists  ii> 
the  transmission  of  papers  ? 

A.  Well,  I  do  not  carry  a  bucket  out  of  a  manhole. 

Q.  You  say,  ^Tr.  Boyhan,  that  you  have  not  exercised 
any  control  or  supervision  over  the  work  of  the  engineers, 
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whether  it  is  original  construction  or  repairs,  that  is  so, 
is  ii  not  \ 

A.  Well,  T  would  not  feel  competent  to  pass  upon  a 
man's  work  like  General  Loomis  hero. 

Q.  Well,  then,  you  do  not  exorcise  any  supervision  over 
their  work  to  see  that  it  is  done  properly,  because  as  you 
say  you  do  not  feel  competent,  is  that  right  ? 

A.  Why,  sure,  they  are  the  men  who  know  whether  it  is 
right  or  not. 

Q.  In  the  matter  of  the  performance  of  their  work  you 
simply  transmit  their  reports  to  the  Borough  President  \ 

A.  To  the  Commissioner  of  Public  Works. 

Q.  As  to  the  general  inspector  who  oversees  other  kinds 
of  repair  work,  how  far  do  you  oversee  his  work  to  see  that 
it  is  properly  done  % 

A.  Why,  he  makes  reports  the  same  as  the  Superinten- 
dent of  Maintenance  to  me,  and  I  have  to  rely  absolutely 
on  his  reports  because  he  is  a  mechanic  versed  in  that 
business. 

Q.  lie  submits  reports  to  you  ? 

A.  Yes. 

Q.  Do  you  forward  those  to  the  Commissioner  of  Pub- 
lic Works  ? 

A.  Yes. 

Q.  Does  he  act  upon  them  in  any  way  ? 

A.  Who,  the  Commissioner  of  Public  Works  % 

Q.  Yes. 

A.  ISTot  that  I  know  of,  I  do  not  know  that  he  acts  upon 
them  in  any  way,  it  is  a  matter  of  record,  I  presume  he 
sends  them  to  the  Borough  President. 

Q.  Well,  reports  are  usually  made  for  the  purpose  of 
informing  the  head  of  the  office  with  a  view  to  allowing 
him  to  take  action  on  the  basis  of  those  reports,  are  they 
not? 

A.  Yes. 

Q.  Well,  now,  do  you  ever  take  action  on  the  basis  of 
those  reports  ? 

A.  Yes. 
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Q.   What  action  '. 

A.  So  far  as  the  cleaning  of  sewers  is  concerned  \ 
Q.    Well,  no,  we  arc  speaking  now  of  the  repair  work; 
now  when  those  reports  come  in  from  the  General  In- 
spector to  you  what  administrative  action,  or  what  action 
indicating  control  do  yon  take  on  those  reports,  ever? 

.4.  I  do  not  take  any  particular  charge  of  that  except 
to  forward  them  to  the  Commissioner  of  Public  Works, 
my  superior,  after  I  transmit  a  letter  which  accompanies 
his  report. 

Q.   Then  you  just  forward  those  papers  to  him? 
A.  About  that. 

Q.  Xow,  what  action,  if  any,  does  the  Commissioner  of 
Public  Works  take  on  those  reports? 

A.  Oh,  you  will  have  to  excuse  me  from  answering 
that. 

Q.   You  do  not  know  I 
A.   Xo. 

Q.    Well,  if  he  does  take  action,  would  it  not  come  back 
through  you  before  going  to  the  General  Inspector? 
A.  Oh,  no. 

Q.  He  would   communicate   direct   with   the   General 
Inspector,  would  he? 
A.   Oh,  no. 

Q.   Then  how  would  it  happen  \ 

.1.   That  may  remain  in   his  office  or  il   may  be  trans 
mitted   to   the    President's  office. 
Q.    Yes^ 

.1.    \'o\v,    probably    if   (lie    report    did    not    satisfy   the 
Commissioner  of  Public  Works  I  presume  he  would  no 
i !  I  v  me  t<>  thai  effect,  and  thou  of  course  we  would  have 
to  attend  to  his  request,  whatever  il  mighl  be. 
Q.   Yes? 

A.  But  nothing  has  occurred  since  1  have  been  there 
like  tiiat. 

Q.  Bui  lie  or  the  Borough  Presidenl  would  be  the 
only  one-;  to  determine  whether  the  reporl  was  satisfac- 
tory <»r  not,  wouldn't  tlicv  \ 
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A.   Yes. 
Q.   Yes? 

A.  He  has  charge  over  me. 

Q.  They  have  charge  over  you  I  Then  as  to  both  the 
engineers  and  the  General  Inspector  you  do  not  exer- 
cise any  actual  control,  do  you,  you  just  transmit  the 
papers  to  the  Borough  President — or  rather  to  the  Com- 
missioner of  Public  Works  for  the  Borough  President  '. 

A.  Well,  as  I  say,  that  is  probably  about  all.  I  have 
got  to  rely  upon  their  judgment  where  it  requires  me- 
chanical skill. 

Q.  And  as  to  the  purchase  of  supplies  also,  in  that 
ease  you  simply  transmit  the  requisition  for  action  by 
the  Commissioner  of  Public  Works  ? 

A.  Not  necessarily  so. 

Q.   Well,  what  do  you  do  ? 

.1.    Not  at  all  so. 

Q.   Well,  I  thought  I  understood  you  to  say  you  did? 

A.  No;  if  I  thought  that  the  request  was  made — that 
a  request  was  made  for  materials  or  for  tools  or  supplies 
and  I  did  not  think  that  they  were  necessary  or  proper  I 
would  refuse  to  make  a  requisition  for  them. 

Q.   Xow  have  you  ever  met  with  such  a  request  yet  ? 

A.  I  have  not. 

Q.  All  the  requests  made  so  far  you  have  considered 
proper  '. 

A.    Oli,  yes,  I  am  only  there  as  you  know  a  few  months. 

Q.  Well,  now  have  you  received  any  such  request  for 
supplies  since  you  have  been  there.   Mr.    Boyhan  \ 

A.   Oh,  yes,  there  was  requests  for  supplies. 

(J.  How  did  you  satisfy  yourself  that  they  were 
proper  ( 

A.  By  inquiring  from  the  Superintendent  of  Mainte- 
nance ami  Supplies. 

Q.   Who  was  it  issued  the  requisition  to  you? 

A.  Well,  it  was  after  the  Superintendent  would  con- 
sult with  me  in  reference  to  it.  The  requisition  would 
he  made  in  the  office  and   1  would  sign  that  requisition. 
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Q.  I  understood  you  to  say  the  requisition  was  ad- 
dressed to  you  usually  ? 

A.  Oli,  no,  if  we  want  any  supplies  in  our  bureau  we 
make  the  requisition  for  it  of  course. 

Q.   On  tlu'  Borough  President,  is  that  right? 
A.  On  the  Commissioner  of  Public  Works. 
Q.  On  the  Commissioner  of  Public  Works? 
A.  Yes. 

Q.  And  you  consult  with  the  Superintendent  of  Main- 
tenance before  you  issue  that  requisition  ? 

A.    lie  consults  with  me.     He  will  say  to  me,  a  certain 

thing  is  necessary 

Q.  Yes.      Then  what   steps  do  you   take   to  find  out 
whether  it  is  necessary  or  not  ? 
A.  Why,  by  asking  him. 
Q.  Just  ask  him  ? 

A.  He  says  a  certain  thing  is  necessary,  and  I  can  see 
very  plainly  whether  it  is  necessary  or  not  myself. 

Q.  And  then  you  transmit  the  requisition  and  the  Bor- 
ough President  issues  the  order  for  it? 

.1.  It  is  transmitted  to  the  Commissioner  of  Public 
Works. 

Q.  And  somebody  issues  the  order  for  it? 
A.   That  is  it. 

Q.  Well,  now,  as  to  the  work  of  the  Superintendent 
of  Maintenance,  the  only  actual  control  thai  you  exer- 
cise, except  thai  in  supplies  that  you  have  jusl  mentioned, 
is  over  his  work  of  cleaning  sewer  basins,   is   it? 

A.  It  is  really  no  more  over  his  than  it  is  over  any  ol 
the  others. 

Q.    \'o  more  over  his  ? 

A.    Because  he  has  charge  of  these  things  directly,  im- 
mediate charge,  and  he  makes  his  report  to  me. 
Q.   Whal  do  you  do  with  thai  \ 

.1.  Why,  I  transmit  that  to  the  Commissioner  of  Pub 
lie  Work,. 

Q.  Well,  do  you  pass  upon  his  reporl  in  any  way,  do 
you  exorcise  any  discretion  or  judgment  in  passing  upon 
his   report  \ 
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A.  Wei],  I  do. 

Q.  Well,  what? 

A.  If  I  thought  it  was  not  correct  I  would  not  sign 
it,  hut  since  I  have  been  there  there  has  not  been  any- 
thing  that  appeared  to  me  not  to  be  correct. 

Q.  Well,  now,  on  what  do  you  base  your  judgment  on 
that  matter,  as  to  whether  it  is  correct  or  not? 

A.  Oh,  just  the  same  as  if  I  read  a  newspaper  and  be- 
lieved the  article  or  not. 

Q.  Just  the  same  way  ? 

A.  Yes,  just  the  same  way. 

Q.   Take  it  on  faith? 

A.  No,  no,  if  I  believe  I  am  dealing  with  an  honest 
man  I  will  come  pretty  near  taking  his  word,  it  depends 
upon  just  who  I  am  dealing  with. 

Q.  Well,  do  you  exercise  any  other  form  of  supervi- 
-ioii  ? 

.1.  And  to  see  that  it  is  within  reason  or  that  it  is 
necessary  for  the  running  of  the  bureau,  or  to  use  the 
best  judgment  I  know  how  as  to  whether  it  is  correct  or 
not. 

Q.  What  form  have  those  reports  from  the  Superin- 
tendent of  Maintenance  ? 

A.  Why,  they  are  in  the  form  of  a  communication,  or 
in  the  form  of  a  letter. 

Q.   Stating  what,  generally? 

.1.  Well,  stating — for  instance,  if  there  were  a  com- 
plaint against  a  sewer  that  was  clogged  up,  that  complaint 
comes  to  our  bureau,  that  is  referred  to  the  superintend- 
ent in  charge  of  that.  He  then  must  report  upon  that 
(  omplaint,  and  his  report  is  what  lie  found  there  and  what 
he  did  with  it,  and  attended  to  it,  and  it  covers  the  whole 
subject.  That  is  referred  to  me  and  T  refer  that  to  the 
Commissioner  of  Public  Works,  send  it  to  him. 

Q.  You  simply  send  that  to  him  with  a  letter  of  trans- 
mittal saying  that  you  request  it  to  be  done  ? 

A.    Certainly. 

(J.    You  do  not  sign  that  report  yourself,  do  you? 
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A.  Oh,  yes,  I  sign  the  letter  that  is  sent  to  the  Com- 
missioner of  Public  Works  transmitting  it. 

Q.  Yes? 

A.  And  he  makes  the  report. 

Q.  You  simply  write  to  the  Commissioner  of  Public 
Works;  I  transmit  herewith  the  report  of  the  Superin- 
tendent of  Maintenance,  and  you  sign  that  letter  I 

A.  Yes,  sir. 

Q.  You  do  not  sign  the  report  of  the  Superintendent 
of  Maintenance  yourself,  do  you  ? 

A.  I  do  not  sign  that,  I  sign  a  letter,  but  I  do  not  be- 
lieve I  sign  that,  no. 

Q.  Well,  you  do  not  make  yourself  responsible  in  any 
way  for  the  contents  of  that  report,  do  you,  you  simprp 
transmit  the  report  to  the  Commissioner  of  Public  Works 
for  such  action  or  determination  as  he  sees  fit  to  make  \ 

A.   Well,  in  my  letter  I  hold  myself  responsible. 

Q.  How? 

A.  By  signing  that  letter. 

Q.  You  simply  say  you  send  the  report,  don't  you,  in 
the  letter  ? 

A.  Yes,  I  send  that  together  with  the  statement  in  that 
letter — I  write  a  letter  showing  what  has  been  done  in 
our  bureau. 

Q.  Well,  do  you  say  in  the  letter  that  you  approve  of 
the  within  report? 

A.  No. 

Q.  Or  that  you  find  the  within  report  to  be  correct,  or 
anything  like  that? 

A.  No,  I  do  not  say  that  I  approve  of  that  report. 

Q.  Then  you  do  not  make  yourself  responsible  for  tEe 
contents  of  that  reporl  in  any  way,  do  you? 

A.  Why,  being  in  that  bureau  1  would  feel  myself  re- 
sponsible. 

Q.  Oh,  yon  are  responsible  as  superintendent  of  thai 
bureau  ? 

A.  Yes. 
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Q.  But  you  do  not  put  your  seal  of  approval  in  any 
way  upon  that  report  do  you  ? 

A.  Wo  more  than  I  would  on  the  Chief  Engineer's 
report. 

Q.  No,  that  is  what  I  thought.  Now  I  asked  you  a 
while  ago  what  instructions  you  had  issued  since  your 
appointment  regarding  the  prosecution  of  the  work  of  the 
bureau,  or  any  nature,  general  or  specific? 

A.  The  only  instructions  that  I  could  give,  since  I  have 
been  there,  was  to  ascertain  from  those  in  charge  of  the 
working  force  to  see  that  they  were  doing  their  duty. 

Q.  Well,  did  you  in  every  case  find  that  they  were  do- 
ing their  duty? 

A.  I  did  not  go  to  any  isolated  cases  nor  specific  cases, 
in  a  general  way;  I  am  not  there  long  enough,  they  would 
not  know  me. 

Q.  Well,  have  you  ever  issued  any  instructions  as  to 
the  conduct  of  construction  work  ? 

A.   Oh,  no. 

Q.  Have  you  ever  issued  any  instructions  or  orders  as 
to  the  conduct  of  repair  work  '. 

A.  No.  Mr.  Klein — that  is  repair  work  done  by  the 
bureau  you  have  reference  to  ? 

Q.  No,  any  repair  work? 

A.  Well,  any  repair  work,  if  that  repair  work  is  done 
by  a  contractor  outside  of  the  department  the  engineers 
have  control  over  that  specific  work. 

Q.  Well,  you  do  not  ever  issue  any  instructions  re- 
garding that,  do  you  ? 

A.  I  could  not  issue  instructions  to  the  Chief  En- 
gineer. 

Q.  Do  you  ever  issue  any  instructions  as  to  cleaning 
work  ? 

A.  No  more  than  you  would  issue  to  clean  your  house. 
Q.  Just  a  general  instruction  to  do  the  work  of  the 
bureau  ? 

A.  Why,  to  do  it  properly  of  course,  and  to  keep  the 
City  in  a  healthy  condition,  of  course,  as  much  so  as  pos- 
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sible.  That  is  a  kind  of  a  health  department,  you  know; 
sewers  are  cleaned  out  like  a  man's  system. 

Q.  Do  y«>u  ever  confer  with  the  Chief  Engineer  re- 
garding the  work  which  is  under  his  control  concerning 
which  you  are  familiar  \ 

A.  Oh,  he  speaks  to  me  about  the  work  occasionally, 
but  he  might  tell  me  the  grade  of  a  sewer  and  I  would 
not  know  whether  it  was  right  or  wrong,  or  the  pitch  of  a 
sewer.  His  skill  is  such  that  I  would  not  be  probably 
very  much  enlightened  about  it  if  he  did  tell  me  as  to 
the  construction  of  a  sewer. 

Q.  Now,  Mr.  Boyhan,  what  do  you  do  to  control  the 
work  of  the  bureau  except  the  transmission  of  papers 
from  the  Chief  Engineer  and  the  General  Inspector  and 
the  Superintendent  of  Maintenance  to  the  Commissioner 
of  Public  Works  and  sending  back  to  them  his  deter- 
mination based  upon  their  reports  ? 

A.  General  supervision  over  the  employees  in  that  bu- 
reau. 

Q.  Well,  how  do  you  exercise  that  ?  That  is  what  I 
want  to  know  ? 

A.  By  seeing  that  the  office  is  run  properly. 

Q.  The  office  staff  ? 

-1.  Yes,  and  by  seeing  that  the  men  that  are  on  the 
outside  work  are  doing  their  duties. 

Q.  Well,  your  entire  duties  as  superintendent  restrict 
themselves  to  the  transmission  of  papers  and  overseeing 
the  men  who  arc  working? 

A.  And  the  bureau  itself,  the  office,  the  office  bureau, 
and  the  men  besides. 

Q.  Well,  what  administrative  control  have  you  got 
over  the  bureau,  what  judgment  do  you  exercise  as  to  its 
work,  when  do  you  form  a  determination  as  to  either 
the  character  of  any  work  that  is  to  be  done,  or  when  any 
work  i-  to  be  done,  or  anything  of  that  nature? 

.1.  When  I  go  through  the  Borough  and  I  see  that  the 
sewers  are  clean  1  then  make  up  my  mind  that  the  work 
is  done,  I  see  the  men  a!  work  in  different  sections  of  the 
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City  and  I  see  them  doing  their  work,  I  see  them  clean- 
ing1 out  the  basins,  1  see  them — during  the  time  I  have 
been  there  I  have  seen  them  cleaning  out  the  sewers,  and 
that  is  all — that  is  about  all  I  could  see. 

Q.  Well,  then,  von  just  simply  exercise  a  general  in- 
spection control  over  these  men  who  are  doing  that  clean- 
ing work,  that  is  about  what  it  amounts  to,  is  it  not? 

A.  Well,  the  same  as  the  head  of  any  other  concern, 
the  same  as  a  man  in  a  high  official  position  does  over 
his  subordinates. 

Q.  Have  you  made  any  appointments  to  the  force  of 
the  bureau  since  your  appointment? 

.1.  No. 

Q.   None  at  all  ? 

.4.  None  at  all. 

Q.  Have  any  been  made  ? 

A.  Well,  there  might  have  been  a  couple  of  corpora- 
tion inspectors  made,  one  or  two. 

Q.  Who  appointed  them  ? 

^4.  Oh,  the  Borough  President  appointed  them,  I  be- 
lieve.    They  are  assigned  to  my  bureau. 

Q.   Who  assigned  them  to  your  bureau  ? 

A.  Why,  the  Borough  President,  he  has  power  to  ap- 
point them. 

Q.  Have  yon  made  any  removals  since  you  have  been 
in  office  ? 

A.  No,  I  have  not  made  any  removals  since  I  have 
bee  a  in  office. 

Q.   Have  any  removals  been  made  ? 

A.  No. 

Q.  Have  yon  made  any  transfers  since  you  have  been 
i  n  office  ? 

A.   What  do  you  mean  by  a  transfer? 

Q.  Well,  either  transferring  men  from  your  bureau  to 
another  bureau,  or  from  one  subdivision  of  your  bureau 
to  another  subdivision? 

A.   No,  except  probably  a  laborer,  that  is  all. 

Q.   Well,  have  you  made  such  transfers  of  laborers  ? 
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A.  Why,  I  would  detail  a  laborer. 

Q.  Well,  now,  was  that  done  on  your  own  initiative  or 
by  instructions  received  from  the  Commissioner  of  Pub- 
lic Works  or  by  the  Borough  President? 

A.  Oh,  no,  by  my  own  initiative. 

Q.  Without  notifying  the  Commissioner  or  the  Bor- 
ough  President? 

A.   Yes,  without  notifying  the  Borough  President. 

Q.  Have  you  made  any  other  transfers  than  that  of 
laborers? 

A.  No. 

Q.  Have  any  transfers  been  made  in  the  bureau  since 
your  appointment  ? 

A.  No. 

Q.  None  at  all  ? 

A.  I  do  not  think  there  was  a  man  appointed  since  I 
have  been  there,  except  as  I  say  one  corporation  inspector, 
I  believe. 

Q.  Well,  now,  what  do  you  mean  by  a  corporation  in- 
spector ? 

A.  Not  a  corporation  inspector — an  inspector  in  our 
bureau  to  inspect  the  work  of  the  construction  of  the 
-ewers,  and  1  think  that  is — I  think  there  is  only  one 
man  named. 

Q.  There  have  not  been  any  transfers  made  then  from 
one  subdivision  of  the  bureau  to  another  ? 

A.  Not  since  I  have  been  there. 

Q.  Except  of  a  few  laborers  ? 

A.  Oh,  that  is  all. 

Q.  You  did  not  receive  any  letter  from  the  Borough 
President  relating  to  the  transfer  of  those  laborers? 

.1.  No.  There  was  only  a  couple  of  transfers  as  I  say, 
a  couple  detailed  altogether  since  1  have  been  there. 

Q.  Are  there  any  Laborers  employed  in  the  bureau  who 
are  di dng  clerical  work  in  the  < iffice  \ 

.1.  Yes,  there  are  two;  one  man  attends  to  the  tele- 
phone and  does  clerical  work,  does  work  around  there. 

Q.   Why  are  laborers  doing  that  kind  of  work? 
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A.  Well,  now,  of  course  he  was  there  before  I  got  there 
and  I  know  nothing  about  that — but  you  say  why,  it 
might  be  because  at  the  time  he  was  put  there  that  they 
might  not  have  had  an  appropriation  to  appoint  other 
men,  it  might  have  been  that,  I  do  not  know,  he  was 
there  when  I  got  there. 

Q.  Now,  Mr.  Boyhan,  have  you  made  any  attempt  to 
find  out  why  \ 

A.   Why  he  is  doing  it  ? 

Q.   Yes. 

A.  Xo,  I  have  not.  Because  it  is  necessary  for  a  per- 
son to  be  there. 

Q.  You  know  that  it  is  necessary  for  somebody  to  be 
there  ? 

A.  Oh,  absolutely,  the  same  as  if  you  had  a  telephone 
outside  the  door  there  and  you  would  not  want  to  be  get- 
ting up  from  this  desk  to  be  going  our  there  all  the  time. 

Q.  Well,  do  you  consider  it  necessary  for  a  man  on  the 
pay-roll  of  the  bureau  as  a  laborer  to  do  that  '. 

A.    Why  that  is  the  cheapesl  man  you  could  get. 

(J.   Is  that  customary  in  all  the  bureaus? 

A.   Oh,  1  am  only  speaking  about  our  own,  you  know. 

Q.  Well,  you  consider  that  is  a  good  administrative 
policy  then,  in  your  bureau,  -to  assign  a  laborer  to  that 
kind  of  work  ? 

A.   Why  it  is  the  cheapest  for  the  City. 

Q.  Are  there  any  foremen  doing  clerical  work  in  the 
bureau  ? 

A.  Well,  you  mean  in  the  office  or  the  bureau  itself? 

Q.  I  mean  in  the  office  ? 

A.  Well,  now  I  could  not  say,  I  could  not  say  that. 

Q.  You  do  not  know? 

A.  I  could  not  say  whether  there  is  one  detailed  or 
not,  because  I  do  not  know  the  men  myself,  the  names 
of  them  or  anything  like  that. 

Q.  Well,  have  you  not  attempted  to  learn  how  the  of- 
fice staff  is  composed? 
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A.  Yes,  but  1  would  not  ask  a  foreman  whether  he  was 
doing  clerical  work. 

Q.  If  a  man  is  doing  clerical  work  you  would  expect 
him 

.!.   Why,  he  was  there  before  1  got  there. 

Q.  Well,  it'  you  found  an  assistant  engineer  attend- 
ing the  telephone  wouldn't  you  consider  that  worth  while 
looking  into  ' 

A.   Why,  yes,  if  1  knew  he  was  an  assistant  engineer. 

Q.  Well,  wouldn't  you  consider  it  worth  while  to  find 
out  what  his  grade  was  \ 

A.  I  would  not  consider  it  worth  while  to  go  around 
the  office  and  ask  everybody. 

Q.  Didn't  you  think  it  advisable  when  you  took  office 
to  examine  the  pay-rolls  '. 

A.  Yes,  I  seen  the  pay-rolls. 

Q.  Well,  then  don't  you  know  whether  there  is  a  fore- 
man employed  in  that  office  for  clerical  work? 

A.  Well,  as  I  say  the  time  has  been  so  short  that  I 
did  not  examine  every  specific  dot  on  a  paper. 

At  this  point  a  recess  was  taken  until  2  p.  in. 

AFTER  RECESS. 
Continuation  of  the  examination  of  William  J.  Boyhan  : 

By  Commissioner  Mitchel: 

Q.  Now,  to  fix  a  matter  on  which  1  asked  you  some 
(piestions  before3  Mr.  Boyhan,  are  all  the  specifications 
and  estimates  for  repair  work  as  well  as  construction 
work  prepared  by  the  engineers  I 

.1.    Yes. 

Q.  That  i>  for  ''.e  repair  work  given  ou1  on  open  or- 
ders  to  out  side  com  ract<  >rs  '. 

A .   That  is  what   I   mean,  yes. 

Q.   What  is   Mr.  Klein's  official  position? 

.1.  Genera]   inspector. 
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Q.  Isn't  it  a  fact  that  he  makes  all  the  estimates  for 
repair  work  given  out  on  open  orders  to  contractors? 

A.    Xo,  it  is  not  a  fact,  not  to  contractors. 

Q.   Sure  of  that  ? 

A.  Pretty  sure. 

Q.  I  am  speaking  of  the  repair  work  given  without 
public  letting  of  contract  on  open  orders? 

A.  Mr.  Klein,  1  believe,  does  that  on  open  orders, 
where  it  is  an  emergency  case. 

Q.  Well,  that  is  all  there  is,  other  than  contracts  at 
public  letting,  isn't  it  ? 

A.  So,  there  is  repairing  in  the  sewers  done  of  course 
by  the  Department  itself. 

(J.  Yes,  I  am  not  speaking  of  that,  I  am  speaking  of 
the  repair  work  that  is  done  by  outside  j^ersons  or  com- 
panies \ 

A.  1  presume  that  is  all  done  by  outside  public  let- 
ting. 

Q.  is  any  reconstruction  or  repair  work  of  the  bu- 
reau done  on  contract  let  at  public  letting,  or  isn't  it  all 
done  on  open  orders  other  than  what  is  done  by  the  bu- 
reau's own  force  ? 

A.  Of  course  there  are  three,  as  I  say,  public  letting, 
and  emergency  cases,  and  department  cases. 

Q.  Do  you  know  of  any  reconstruction  or  repair  work 
that  is  done  on  contract  let  at  public  letting? 

A.  Well,  I  couldn't  say  that. 

Q.  You  don't  know  whether  there  is  or  not  ? 

A .  I  couldn't  say  that. 

Q.  Isn't  the  greater  part  at  least  of  that  reconstruction 
and  repair  work  done  on  open  orders  without  public  let- 
ting of  contract  ? 

A.  I  presume  that  would  depend  entirely  upon  the 
cost  of  it. 

Q.  Yes,  lmt  isn't  it  a  fact  that  the  greater  volume  of 
your  work  is  done  on  open  orders  without  public  letting 
of  contract? 
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A.  Well,  I  wouldn't  be  able  to  state  that,  for  the  rea- 
son that  1  have  been  there  so  short  a  while. 

(J.   Well,  during  your  time  ? 

.1.  During  my  time  there  has  not  been  very  much  done. 

Q.   On  contracl   Lei  at  public  letting  or  the  other  way? 

A.  Neither  way,  not  very  much  since  I  have  been 
there. 

Q.   Who  is  it  that  does  this  work  on  open  orders? 

A.   I  don't  know. 

Q.  Do  you  know  the  name  of  the  contractor  that  does 
the  work  \ 

A.  I  couldn't  call  him  by  name,  no.  I  presume  there 
are  different  contractors,  I  presume  so,  I  don't  know. 

Q.  Isn't  that  a  matter  that  conies  under  your  direct 
personal  notice  ? 

A.   Well,  the  records  will  show  it. 

Q.  I  mean  is  not  that  a  matter  that  you  would  have 
direct  personal  notice  of? 

A.  Yes. 

Q.  How  many  cases  of  reconstruction  or  repair  work, 
as  far  as  you  are  able  to  recollect,  have  there  been  given 
out  on  these  non-contracl  orders  since  your  appointment? 

.1.   Well,  now,  the  records  will  show  that. 

Q.   Can't  you  remember  at  all? 

.1.  Well,  it  is  purely  a  matter  of  guess  work  if  I  tell 
you;  I  would  rather  be  more  specific  than  to  guess  it. 

Q.  Can't  you  remember  the  name  of  any  one  of  the 
contractors  who  received  such  orders? 

A.   If  you  have  the  records  there,  I  will  tell  you. 

Q.  Cau't  you  remember  any  name  without  the  records  \ 

.1.   Well,  the  records  are  the  best  evidence,  you  know. 

(J.  That  is  not  the  question,  Mr.  Boyhan.  The  ques- 
tion is  can  you  recoiled  the  mime  of  any  one  of  those 
contractors  '. 

.  I .     I   would  rather  refer  to  the  record. 

Q.  Weil,  we  will  refer  to  the  record  later,  hut  can  you 
from  your  memory  mime  ;iuv  one  contractor  who  has 
received  any  one  of  t  hose  orders  ' 
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A.   Well,  now,  you  produce  the  record  arid  I  will  tell 

YOU. 

Q.    You  cannot  name  it  without  the  record  \ 

.1.  Well,  I  didn't  commit  the  names  id  memory,  I  had 
no  interest  whatever  in  the  name  of  the  contractor. 

(J.  I  am  trying  to  find  out  whether  or  not  yon  can  re- 
member  the  name  of  any  one  of  the  contractors;  can  you? 

A.  1  say  I  wouldn't  specify  any  one,  any  name  of  any 
contractor  doing  this  work,  without  looking  at  the  record 
and  refreshing  my  memory. 

Q.  Do  you  mean  that  you  would  not  or  that  you  can- 
not '. 

A.    1  will  tell  you  anything  I  know. 

Q.   Then  you  don't  remember? 

.4.  I  sav  I  will  tell  von  anything  I  know,  there  is 
nothing  to  cover  up. 

Q.  You  do  not  remember  the  name  of  any  contrac- 
tor? 

A.  I  could  not  specify  the  name,  no. 

Q.  Did  you  ever  hear  of  the  Hickey  ( 'oiitracting  Com- 
pany ? 

A.  I  did. 

Q.  Do  you  know  whether  the  Hickey  Contracting  Com- 
pany received  any  one  of  those  orders? 

A.   Yes,  they  did. 

Q.   You  recollect  that  I 

A.   Yes,  sure. 

Q.  ('an  you  state  whether  any  other  contractor  has 
ever  received  any  order  for  repair  or  reconstruction  since 
your  appointment  \ 

A.  Well,  I  don't  remember,  I  ean't  specify  any  name, 
except  I  refer  to  the  records.  As  I  say,  it  is  a  matter  of 
guess  work  if  I  do. 

Q.  Well,  can't  you  recollect  quite  distinctly  that  no 
other  contractor  ever  did  receive  any  order? 

A.  I  couldn't  say  so,  there  is  a  possibility  and  it  might 
be  so,  there  is  a  possibility,  of  course,  but  I  prefer  to  refer 
to  the  record. 
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Q.  "Will  you  look  al  the  three  requisitions  attached  to 
those  papers.  Were  those  issued  before  or  after  your  ap- 
poiutnieni.  Mi'.  Boyhan  \  You  can  see  from  the  dates  at 
once,  I  think;  look  at  the  requisitions,  it  is  the  last  paper 
attached  ? 

A.   They  were  issued  before  I  went  there. 

Q.  Before  you  went  there? 

A .  Yes. 

Q.  Xow,  look  at  these  five  requisitions.  Tell  me 
whether  they  were  all  issued  subsequent  to  your  appoint- 
ment ? 

A.  Yes. 

Q.   They  were  all  issued 

.4.   Subsequent. 

(J.  The  orders  for  that  work  were  all  issued  to  the 
Hickey  Contracting  Company,  were  they  not  I 

A.   Yes,  that  is  right. 

Q.  Well,  then,  there  were  at  least  five  such  requisi- 
tions and  orders  to  the  Hickey  Contracting  Company 
for  repair  and  reconstruction  work  subsequent  to  your 
appointment,  were  there  not? 

A.   Yes,  I  said  there  were  a  few. 

Q.  Xow,  is  it  Mi'.  Klein  who  made  the  estimates  on 
all  this  work  ? 

A.  Yes. 

Q.   To  whom  did  he  submit  those  estimates? 

A.   To  me. 

Q.   What  did  you  do  with  them? 

.1.    Well,  I  approved  them,  signed  the  requisition. 

Q.  You  approved  the  estimate  and  signed  the  requisi- 
tion \ 

A.  Yes,  after  consulting  with  Mr.  Klein  as  to  the 
necessity  for  it  and  to  feel  satisfied  that  what  he  request- 
ed was  necessary  to  be  done,  and  I  approved  them,  signed 
it. 

Q.    \o\v.  those  estimates  contain  items,  do  they  no1  I 

.  1 .   Yes. 

Q.    And  prices? 
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A.  Yes. 

Q.    Did  you  pass  upon  the  items  ami  the  prices? 

A.  Oh,  talked  over  whatever  was  contained  in  the 
requisition  and  from  his  conversation  with  me  I  was  led 
to  believe  thai  they  wore  fair  and  proper,  reasonable. 

Q.  Did  you  personally  approve  of  those  or  did  you 
transmit  them,  as  you  said  this  morning,  to  the  Com- 
missioner of  Public  Works? 

A.   I  approved  of  them  by  signing  the  requisition. 

Q.   And  transmitted  the  estimate  to  the  Commissioner? 

A.   Soul  it  right  to  the  Commissioner  from  our  office. 

Q.  Your  approval  appeared  merely  in  signing  the 
requisition,  is  that  right? 

A.  After  a  consultation  with  the  General  Inspector. 

Q.  Well,  can  you  say  whether  in  your  experience  an 
order  has  ever  been  issued  by  the  Bureau  to  any  contrac- 
tor other  than  the  Iiickey  Contracting  Company  for  re- 
pair and  reconstruction  work? 

A.  Of  course  you  refer  to  the  time  I  have  been  holding 
that  place  \ 

Q.  Yes,  of  course  ? 

A.  I  couldn't  specify  any  particular  name,  and  I  don't 
know  whether  there  was  or  not,  except  by  reference  to 
the  records. 

Q.  All  these  requisitions  read,  "Work  to  be  done  in  ac- 
cordance with  specifications  now  used  in  the  Bureau  of 
Sewers  and  under  the  supervision  of  the  General  In- 
spector of  SewTers."  What  are  those  specifications  now 
in  use  in  the  Bureau  of  Sewers? 

A.  Well,  that  would  require  a  technical  knowledge, 
and  about  which  I  am  not  competent  to  say,  other  than 
that  the  specifications  are  adopted  by  the  Bureau,  under 
the  control  of  the  Chief  Engineer  of  the  Bureau,  and 
there  are  many  requisites  in  order  to  comply  with  the 
specifications,  which  T  would  not  be  familiar  enough  to 
testify  on. 

Q.    Well,  those  are  those  standard  specifications  ? 
A.  I  presume  so. 
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Q.  Have  you  ever  seen  them  ? 

A.  Oh,  yes,  I  saw  them. 

Q.  Well,  do  they  cover  more  than  one  class  of  sewer? 

A.   Well,  the  different  specifications  would. 

Q.  The    different    specifications    do   cover    more    than 
one  class  of  sewer  ? 

A.  I  presume  so,  yes. 

Q.  Do  they  describe  how  each  class  of  sewer  is  to  be 
built  \ 

A.   Oh,  ves. 

Q.  Describe   it   in  detail? 

A.  Yes. 

Q.  Do  they  describe  the  materials  that  are  to  go  into 
it? 

A.  Yes. 

Q.  Do  they  describe  in  detail  each  portion  of  the  work  \ 

A.  The  specification  describes  everything  in  connec- 
tion with  the  construction  or  repairing  of  a  sewer. 

Q.   Those  specifications  that  this  refers  to? 

A.   Yes,  the  specifications  are  in  the  Bureau. 

Q.   That  these  requisitions  refer  to? 

A.  Yes. 

Q.  Do  they  describe  the  various  depths  at  which  sewers 
are  to  be  placed,  as  well  as  other  things  ? 

A.  Yes,  the  grade  and  level. 

Q.  Size  and  everything  else? 

A.  Oh,  everything. 

Q.  And  here  are  various  specifications,  you  say,  for 
various  sized  sewers  and  various  depth  sewers,  is  that 
right  ? 

A.  Oh,  yes — I  wouldn't  say  there  are  different  specifi- 
cations for  the  different  depths  or  anything  like  that,  but 
in  the  specifications  I  presume  everything  is  there  for 
the  sewer.  The  location  of  tin'  -ewer,  ii  depends  upon 
of  course  how  the  land  is  there  and  the  grade  of  the  streel 
and  everything  like  that-  lliat  i-  something  I  am  nut  fa 
miliar  witli,  thai  comes  under  tin1  engineer. 
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Q.  But  you  do  know  from  what  you  have  seen  of  those 
specifications  that  they  cover  the  various  classes  of  sewers 
in  all  their  details  \ 

A.  It  covers  everything  that  is  to  be  done. 

Q.  You  notice  these  five  orders  have  gone  out  to  the 
Hickey  Contracting  Company  since  your  appointment, 
don't  you  '. 

A.   Yes,  I  said  that. 

Q.  Have  you  at  any  time  since  your  appointment  taken 
any  steps  to  learn  how  this  class  of  reconstruction  and  re- 
pair work  was  done  before  your  appointment  by  the  Bor- 
ough President  \ 

A.    Xo,  I  didn't  do  that. 

Q.  Didn't  you  think  it  worth  while  Learning  whether 
the  Bureau  was  doing  that  work  in  the  most  etlicient  wav 
possible  '. 

A.  I  thought  it  worth  my  while  to  inquire  of  those 
who  had  immediate  charge  of  that  kind  of  work  and  elass 
of  work,  and  from  their  statements  to  me,  it  led  me  to  be- 
lieve that  they  were  doing  it  in  the  best  possible  manner 
for  the  benefit  of  the  City  government  and  the  people. 

Q.   What  was  it  you  inquired  of  them  \ 

A.  I  inquired  for  instance,  if  a  repair  was  to  be  made 
in  a  sewer,  if  it  was  necessary  to  have  that  repair  done, 
and  inquired  generally  of  the  Chief  Engineer  and  also 
of  Mr.  Klein,  the  General  Inspector,  in  reference  to  those 
things  generally. 

Q.  Will  you  look  at  these  two  requisitions,  dated  April 
Gth  and  April  17th,  respectively,  the  first  one  being  for 
$945,  estimated,  and  the  second  for  $825,  estimated? 

A.  Yes. 

Q.  Now,  you  notice  those  are  close  together  in  point  of 
time  ? 

A.   Yes,  close  together  in  point  of  time. 

Q.  Different  locations  ? 

A.  Yes. 

Q.  Had  it  ever  been  drawn  to  your  attention  in  any 
way  that  similar  orders  were  customarily  issued  by  the 
Bureau  close  together  in  point  of  time? 
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A.   That  question  was  never  referred  to. 

Q.  Do  you  know  the  provision  of  the  New  York  Char- 
ter to  ilic  effecl  thai  work  costing  more  than  a  thousand 
dollars  musl  be  done  on  contract  let  at  public  letting'? 

A.   Oh,  I  am  aware  of  that,  yes. 

(J.  And  that  state  of  fads  did  not  lead  you  to  inquire 
into  the  custom  of  the  Bureau  in  that  matter? 

A.    No,  the  work  was  different  places. 

Q.  Was  it  ever  drawn  to  your  attention  that  work  at 
practically  the  same  place  lias  been  done  by  the  Bureau 
on  two  orders  issued  upon  the  same  day  aggregating-  more 
than  a  thousand   dollars  '. 

A.   Not  on  the  same  place 

Q.  What  do  you  conceive  to  be  the  same  place  for  the 
purposes  of  such  work? 

A.   Why,  if  it  is  one  job. 

Q.  Well,  how  do  you — what  standard  have  you  for 
judging  whether  a  thing  is  one  job  or  two  jobs  \ 

A.  Well,  if  there  is  a  break  in  a  sewer,  and  say  a  sewer 
reconstructed  right  opposite  here,  and  that  was  recon- 
structed and  repaired,  and  if  there  was  another  sewer  run- 
ning across  Mail  Street  and  that  required  reconstruction 
and  repairing,  that  is  two  separate  jobs,  two  separate 
places. 

Q.  Xow  suppose  it  was  reported  to  your  Bureau  that 
the  sewer  in  East  Twentieth  Street  was  broken  between 
Avenue  A  and  Avenue  B  and  between  First  and  Second 
Avenues,  would  you  consider  that  the  repair  of  that,  if 
ordered  at  both  those  spots  on  Twentieth  Street  on  the 
same  day,  was  one  job  or  two  jobs  \ 

A.  Two  jobs. 

Q.  You  would  ? 

A.    Yes. 

(J.  Why? 

.  1 .    Because  they  are  separate. 

Q.  It'  you  wore  supervising  the  repair  of  a  building 
and  a  ceiling  were  broken  in  a  room  at  one  corner  and  m 
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the  other  corner  of  the  same  room,  would  you  consider 
that  the  repair  of  that  ceiling  was  two  jobs  or  one  job  ? 

A.  Not  at  all,  one  job. 

Q.  What  distinction  do 'you  draw  between  that  and  the 
repair  of  the  same  sewer,  in  the  same  street,  one  repair  a 
block   distant  from   the  other  \ 

A.  Because  your  theory  would  infer  that  it  is  all  one 
sewer  in  the  Borough  of  Manhattan.  This  building  here 
and  this  room,  here  is  all  one  room;  there  are  breaks 
in  this  ceiling  at  different  points  in  this  one  room;  I 
naturally  would  make  one  job  of  it. 

Q.  Is  a  sewer  running  through  East  Twentieth  Street 
one  sewer  or  two  sewers  I 

A.  That  1  wouldn't  answer.  There  is  a  gentleman  here 
probably  forty  years  in  the  Department  and  he  knows 
every  sewer  and  basin  in  New  York.     I  don't  know. 

Q.  You  think  the  same  sewer  at  two  points  distant 
one  from  the  other  by  one  block,  when  ordered  on  the 
same  day,  constitutes  two  jobs  within  the  meaning  of  the 
( iharter  provision,  do  you  ? 

A.  I  don't  want  to  pass  upon  the  Charter  provision,  I 
;ini  not  giving  my  opinion  on  that. 

(,).  As  Superintendent  of  Sewers  isn't  it  your  duty  to 
pass  upon  the  Charter  provision  issuing  orders  for  repair 
work  over  $1,000  % 

A.  Yes. 

Q.  If  such  a  case  as  that  arose  in  your  Bureau,  would 
you  consider  you  were  issuing  orders  for  two  jobs  or  one 
job? 

A.  Two  jobs. 

Q.  Two  jobs  ? 

A.  Two  jobs. 

Q.   ISTo  matter  how  close  together  on  the  same  sewer  ? 

.1.    No,  1  didn't  say  no  matter  how  close  together. 

Q.  Well,  what  is  your  line  of  distinction,  one  foot  or 
one  block  or  one  yard  or  what? 

A.  There  is  no  rule  or  no  law  that  makes  a  distinction 
as  between  a  foot  and  a  block,  but  I  would  consider  that 
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if  there  was  a  space  between  the  two  jobs,  that  they  would 
be  safely  let  under  the  Charter  as  two  jobs  and  not  as  one. 
Those  requisitions,  of  course,  arc  quite  a  little  difference 
apart,  ten  or  eleven  days  apart. 

Q.  I  am  not  speaking  of  those  two  before  you,  I  am 
speaking  of  the  two  I  gave  you  as  a  suppositious  case. 
Two  breaks  in  the  sewer  on  East  Twentieth  Street,  dis- 
tance apart  one  block,  would  those  be  two  j<>hs  or  one  job? 

A.  Two  jobs. 

Q.  Then  you  understand  that  provision  of  the  Charter 
to  be  determined  by  the  position  of  the  work  alone  and 
not  by  the  fact  that  it  could  have  been  foreseen  as  a 
"whole  and  done  as  a  whole  by  the  Department,  is  that 
right  ? 

A.  Yes,  that  is  right. 

Q.  Then,  if  you  had  under  your  superintendency  a 
case  reported  where  there  were  ten  breaks  in  a  sewer  on 
a  cross  street  of  the  City  separated  by  space,  each  break 
from  the  other  break,  you  would  feel  justified  in  issuing 
ten  orders  to  the  same  contractor  to  do  ten  separate  jobs 
on  that  same  sewer,  provided  each  order  was  under 
$1,000,  would  you  \ 

A.   Oh,  I  would  prefer  to  wait  until  that  occasion  arose. 

Q.  I  am  trying  to  get  your  understanding  of  the  Char- 
ter.    Would  you  feel  those  were  ten  separate  jobs  ? 

A.  It  would  depend  entirely  upon  how  far  apart  they 
were. 

Q.  Well,  suppose  each  one  was  a  block  from  the  other? 

.1.  Then  I  would  say  they  were  separate  jobs,  would 
make  separate  jobs  of  them. 

Q.  I  believe  T  asked  you  before  whether  it  had  ever 
been  broughl  to  your  attention  thai  the  Hickey  Contract- 
ing  Company  had  done  the  ureal  majority  of  this  con- 
struction work   for  tlic   Bureau? 

.1.  I  never  inquired  as  to  who  did  ii  prior  to  the  time 
I  took  the  office. 

Q.  Did  you  make  any  inquiries  as  to  the  mode  of  con- 
duct of  the  office  or  as  to  the  contractors  who  did  business 
with  it  or  as  to  its  methods  prior  to  your  appointment? 
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A.  No. 

Q.   You  did  not  inquire? 

A.  I  did  inquire  as  to  the  running  of  the  office,  but 
as  to  who  got  the  contracts  or  who  did  the  work  which 
was  done  at  public  letting  or  in  such  cases  as  these,  I  did 
not  inquire  before  I  got  there. 

Q.  Did  von  ever  inquire  as  to  the  total  volume  of  this 
reconstruction  and  repair  work  given  out  on  non-con traci 
orders  in  prior  years  '. 

A.  No. 

Q.   That  didn't  interest  you  ? 

A.  No. 

Q.  Would  you  be  surprised  to  learn  that  the  Hickey 
Contracting  Company  had  done  $38,000  worth  of  that 
work  on  non-contract  orders  in  the  year  1906? 

A.   Why,  there  i-  nothing  that  would  surprise  me. 

Q.    Why  is  that,   Mr.  Boyhan? 

A.  Because  I  am  kind  of  callous,  it  is  hard  to  get  me 
warmed  up. 

Q.  You  say  you  knew  that  there  were  specifications  in 
use  in  that  Bureau  of  Sewers,  that  you  saw  them? 

A.  Yes. 

Q.  And  they  are  referred  to  in  these  requisitions? 

A.  Yes. 

Q.  Did  it  ever  occur  to  you  that  this  work  might  be 
let  out  on  contract,  let  at  public  letting  under  those  speci- 
fications \ 

A.  Well,  they  might  have  been  emergency  eases,  that 
would  take  too  long  to  go  through  the  process  before  it 
could  be  let. 

Q.   What  percentage  of  them  are  emergency  cases? 

A.  Well,  von  see  there  are  but  five  cases  since  I  have 
been  in  office. 

Q.   What  percentage  of  those  five  were  emergency  \ 

A.  I  don't  know  anything  about  any  percentage.  Those 
five  might  have  come  in 

Q.  Which  of  those  five  were  emergency  cases  and 
which  were  not? 
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A.  I  couldn't  tell  you  that.  The  General  Inspector 
will  be  able  to  tell  you  that.    1  couldn't  tell  you. 

Q.  Did  you  ever  make  any  inquiry  to  find  out  which 
were  emergency  '. 

A.    At  the  time  1  signed  those  I  did. 

Q.  Well,  did  you  find  out  if  any  were  emergency  cases 
at  the  time  '. 

A.   Well,  now,  I  couldn't  recall  the  conversation  I  had. 

Q.  Would  you  pass  a  case  of  that  kind  that  was  not 
an  emergency  case '( 

A.   Oh,  yes. 

(J.   You  would  ? 

A.   Certainly. 

Q.  All  right.  Xow,  as  to  those  which  were  not  emer- 
gency cases  and  which  you  say  you  would  pass,  did  it 
ever  occur  to  you  that  they  might  be  let  at  pnblic  letting 
on  contract,  on  the  basis  of  those  specifications  that  you 
knew  existed  \ 

A.    I  presume  they  could  have  been  let  that  way. 

(J.   Ever  recommend  it? 

A.  No. 

Q.   Why  not  \ 

A.  Because  the  contract  was  for  less  than  $1,000,  and 
there  was  no  reason  particularly  why  I  should  recom- 
mend it. 

Q.  Do  yon  consider  that  a  class  of  work  that  amounts 
to  $38,000  in  a  year  would  be  better  let  at  public  letting 
or  better  placed  by  non-contract  orders  \ 

.1.  Well,  that  would  naturally  depend  upon  probably 
who  got   the  job. 

(J .    I   pon  who  gol   the  job  ? 

.1.     Yes. 

(J.     It'  the   righl   man  got  the   job,  it   mighl    better  go  out 

on  aon-conl  rael  order  '. 

.  I .     If  he  would  do  his  work   well. 

Q.   What  do  von  know  about   the  Mickey  Contracting 

( 'oinpaii  v  \ 

.1.    I    don't    know    anything  at    all    about    them. 
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Q.  Then,  you  don't  know  they  were  the  right  men,  do 
you  \ 

.!.    I  don't  know  anything  at  all  about  them. 

Q.  H  you  don't  know  they  were  the  right  men,  why 
wasn't  it  a  subject  of  inquiry  by  you  ? 

A .   Because  I  don't  let  out  any  contracts. 

(J.   But,  it'  you  didn't  know  them,  yon  couldn't  be  [»- 
suaded  they  were  the  right  men,  could  you,  if  you  didn't 
know  anything  about  them  \ 

A.  1  wasn't  persuaded  one  way  or  the  other  in  refer- 
ence to  them.     I  made  the  requisition  for  the  work. 

Q.  Then,  don't  you  consider  it  worth  while  to  inquire 
whether  this  work  might  not  be  let  at  public  letting  of 
contract '. 

A.    Well,  I  considered  it  worth  my  while. 

Q.   Well,  did  you  do  it? 

A.  No. 

Q.   Why  not? 

A.  The  job  cosl  so  much  money,  it  was  necessary  to 
be  done,  and  I  approved  of  the  requisition  made  by  the 
General  Inspector. 

Q.  Beyond  that  you  did  not  think  it  worth  while  to 
go? 

-I.   Oh,  worth  while,  that  covers  a  whole  lot. 

Q.    You  didn't  think  it  necessary  to  do  it? 

A.  I  didn't  do  it. 

Q.  And  you  say  you  never  inquired  as  to  what  volume 
of  work  this  reconstruction  and  repair  work  amounted 
to  in  a  year  in  the  Bureau  of  Sewers? 

A.   No.     If  I  was  there  a  year  I  would  know  it. 

Q.  Do  you  think  you  were  properly  equipped  to  per- 
form your  duties  as  Superintendent  of  the  Bureau  with- 
out informing  yourself  on  those  questions? 

A.   Well,  the  Borough  President  thought  I  was. 

Q.  You  have  already  said  the  Borough  President  and 
the  Commissioner  of  Public  Works  alone  passed  on  these 
contractors,  didn't  you  ? 

A.  Yes. 


1631 

Q.  And  the  fad  is,  isn't  it,  that  yon  .submitted  all 
these  matters  to  the  Borough  President  for  his  approval? 

A.  Why,  1  turned  them  over  to  the  Commissioner  of 
Public  Works,  and  then  I  presume  they  went  from  his 
office  to  the   Borough  President. 

Q.  How  do  you  know  the  Borough  President  thought 
that  vuii  were  properly  equipped  '. 

J.   1  am  not  passing  ujoon  myself. 

Q.    But  you   said   the    Borough  President  thought  so? 

A.  He  must  have  thought  so  or  he  wouldn't  have  ap- 
pointed me. 

Q.  Have  you  ever  had  occasion  to  consult  with  the 
Borough  President  on  any  of  these  occasions? 

.1.   On  the  contractors? 

Q.   On  any  of  these  questions? 

A.  Xo,  I  never  had  any  occasion  to  consull  him  in 
reference  to  those  things  at  all. 

Q.  Did  you  ever  report  personally  to  the  Borough 
President  ? 

A.   Oh,  yes. 

Q.  Directly? 

A.  Every  day. 

Q.   Every  day? 

.1.  Every  day. 

Q.   On  what  subjects? 

A.  Oh.  on  the  general--  talked  on  the  general  subject 
of  the  Bureau  that  1  was  in.  that  is  all,  generally,  and  the 
reports  went  from  our  Bureau  to  the  Borough  President's 
office,  he  was  informed  as  to  the  business  transacted  in 
that  Bureau. 

Q.  Now,  what  do  you  mean  by  generally  in  that  con- 
nection, what  kind  of  persona]  reports  did  you  make  to 
him  aboul   the  conducl  of  the  Bureau  '. 

'.  I .    Well,  about  the  condition  of  the  -ewer-,  which  was. 

the  only  thing  I  had  anything  to  do  with,  and  tin u- 

diict  of  the  men  in  that  office. 

Q.    Von    made   daily    reports  '. 

A .    About  daily. 
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Q.  What  form  did  that  kind  of  a  daily  report  as  to  the 
condition  of  the  sewers  take  \ 

A.  Why,  1  would  call  at  his  office  and  see  him  at  his 
office  and  have  a  personal  interview  with  him. 

Q.   Of  what  general  tenor? 

A .  Well,  report  everything  going  along  all  right,  that 
is  about  all. 

Q.   That  is  about  all  ( 

A.  Outside  of  the  written  reports  to  him,  the  same  as 
1  would  come  in  here  and  say  good  day  to  you  and  how 
are  you. 

(J.  Ever  talk  to  the  Borough  President  about  letting 
any  of  this  work  at  public  contract' 

A.    Not  in  my  life. 

Q.  Did  you  ever  inquire  from  anybody  in  the  Bureau 
or  from  any  oilier  person  about  what  proportion  of  this 
reconstruction  and   repair  work  was  emergency  work? 

A.    Well,   I  did  of  Mr.  Klein. 

Q.    What  did  you  rind  out  from  him  \ 

.1.  I  found  out,  where  he  would  state  to  me  what  was 
necessary  to  he  done,  and  he  would  go  over  in  detail  just 
what  that  requisition  called  for,  and  then  that  requisi- 
tion would  he  made  out  and  I  would  sign  it  and  then  he 
would   tell  me  why  it   was  necessary  to  he  done. 

Q.  Yes,  hut  did  he  ever  tell  you  what  proportion  of 
the  total  reconstruction  work  was  emergency  work? 

.1.    Xo,  he  didn't. 

(J.  Did  you  know  as  a  matter  of  fact  in  any  way  what 
proportion  of  it  was  emergency  work  '. 

A.    Oh,   I  couldn't  tell  that. 

Q.  hid  you  know  whether  any  of  it  was  emergency 
work  ( 

A .   Those  five  \ 

(J.  Any  of  this  reconstruction  work  that  came  under 
your  notice  \ 

A.  I  don'1  know.  It  would  appear  on  the  requisition, 
emergency  work,   I  presume. 

Q.    Well,  here  is  a  requisition  dated  April  0th,    l!»U7  ( 
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A.   Yes. 

Q.  Reconstruction  of  about  <>:5  feet  of  4-foot  circular 
brick  sewer  in  Cortlandt  Street,  '>'■'>  feel  from  first  man- 
hole east  of  ( 'lmrch  Street  to  <>>'5  feet  east,  to  include  exca- 
vating, sheathing  and  refilling,  work  to  be  done  in  ac- 
cordance with  specifications  now  in  use  in  the  Bureau 
of  Sewers  and  under  the  supervision  of  the  General  In- 
spector of  Sewers,  for  the  sum  of  $945.  Where  does  the 
fact  that  is  emergency  work  appear  on  that  \ 

A.    I  didn't  say  it  was. 

Q.  Then  the  only  cases  where  work  was  emergency 
work  would  be  noted  on  the  requisition,  would  it  \ 

A.    I  didn't  say  that  either. 

Q.   Well,  what  is  it  \ 

.1.  He  might  state  that  verbally  to  me,  he  might  state 
that  verbally. 

Q.    He  might  '. 

A.   Yes. 

Q.  I  > i <  1  he  ever  state  it  to  you,  that  it  was  emergency 
work  '. 

A.    1  couldn't  swear  to  that. 

Q.    You  couldn't  swear  that  he  had  '. 

A.    I   couldn't   swear   to  that. 

Q.  Then  it  is  impossible  that  all  this  work  represented 
b\  these  five  requisitions  wasn't  emergency  work,  isn't  it  \ 

.1.  It  is  possible.  There  is  scarcely  anything  not  ]»||S- 
sible. 

Q.  In  those  estimates  submitted  to  yon  by  Mr.  Klein 
prices  were  named  for  the  various  materials  and  classes 
of  work,  were  they  not  \ 

.1.    Yes,  righl  on  the  requisition  there. 

Q.  Oh,  no  there  were  estimates  made  and  submitted 
bv  Mr.  Klein  before  the  requisition  was  issued,  were 
t  here  no1  I 

.1.  Well,  thai  would  be  transferred  to  him  to  look  over 
and  exam  me,  thai  won  Id  come  in 

Q.   Under  Mr.   Klein  I 

.1.    Yes,  under  his  personal   jurisdiction 
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Q.  But  when  Mr.  Klein  had  made  his  examination,  he 
would  make  an  estimate  of  the  cost  of  the  work  and  trans- 
mit it  to  you,  wouldn't  he  \ 

.  I.    And  that  is  it,  right  there  in  that  requisition. 
Q.   Well,  Air.  Boyhan,  look  at  page  07  of  this  letter 
book  of  Mr.   William  Klein  ( 
.  I .  Yes. 

Q.  And  read  the  letter  under  date  of  April  25th,  ad- 
dressed  to  you.      Will  you  read  it  aloud,  please? 

.1.  I  wouldn't  be  able  to  read  that,  I  ean'1  see  it,  it  is 
too  dull. 

Q.  I  will  put  a  white  sheet  behind  it  for  von.  Just 
put  that  paper  under  the  tissue. 

.1.   No,  1  can't  see  that.      These  are  not  ray  glasses. 
Q.    I   will  read  it  in  you  \ 
.1.    You  can  read  it  and  1  can  tell  you. 
Q.   This  letter  under  date  of  April  25th  reads  as  fol- 
lows: 

Hon.  William  J.  Boyhan,  Superintendent  of  Sew- 
ers. Dear  Sir:  X<»tice  has  been  served  on  the  Bu- 
reau as  to  broken  condition  of  sewer  in  Broome 
Street,  between  Thompson  and  West  Broadway,  and 
on  examination  we  find  that  from  Thompson  Street 
for  a  distance  of  70  feet,  4  by  3-2  sewer  is  in  very 
dangerous  condition  and  request  that  an  order  be 
issued  at  once  to  rebuild  this  section.  Estimated 
cost  of  excavation,  sheathing,  rebuilding  of  brick 
sower,  refilling  and  replacing  of  pavement,  at  the 
rate  of  $18  per  foot,  or  an  aggregate  sum  of  $910. 

A.  Yes. 

Q.  When  Mr.  Klein  examined  ;•  break  of  that  kind, 
he  always  wrote  such  a  letter,  didn't  he,  to  you  \ 

A.  Yes. 

(J.  And  it  was  on  the  basis  of  that  letter  that  the  requi- 
sition was  gotten  up,  was  it  not  '. 

A.  Precisely.  May  I  ask  who  it  is  that  signed  that 
letter? 

Q.    William  Klein. 
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A.   And  anyone  else? 

■Q.    Yes,  and  by  Mr.  Loomis,  countersigned  ? 

A.    1  would  like  you  to  read  the  whole  of  it  you  know. 

Q.  It  is  countersigned  by  Mr.  Loomis.  Now,  when 
that  letter  was  received  by  yon,  you  noted  the  prices 
named,  did  you  not  ? 

A.  Yes. 

Q.   A  price  always  appeared  in  such  letters,  did  it  not? 

A.    It  does  in  that. 

Q.  Wasn't  it  usual  for  it  to  appear  in  letters  of  that 
kind  \ 

.1.   Yes. 

Q.   Were  all  those  letters  countersigned  by  Mr.  Loomis? 

.1 .    Now,  that   I  can't  say. 

Q.  Well,  did  you  ever  inquire  into  the  propriety  of  the 
price  named  in  those  estimates  of  Mr.  Klein? 

A.  I  did  not  in  that  one,  because  that  was  signed  by 
both  jlr.  Klein  and  also  by  Mr.  Loomis,  who  is  the  chief 
engineer  in  the  department. 

Q.   Well,  did  you  ever  inquire  into  any? 

A.  And  of  course  what  they  said  went  with  me,  so  far 
as  that  is  concerned. 

Q.  Did  you  ever  inquire  into  any  prices  named,  in 
those  estimates  of  Mr.  Klein  ? 

A.  \ot  for  any  specific  item,  other  than  what  he  had 
told  me  at  the  time  that  he  made  the  requisition. 

Q.   I  do  not  know  just  what  you  mean  by  thai  \ 

A.  Well,  if  there  were  repairing  to  be  done  in  a  sewer 
and  he  wanted  a  requisition  for  to  repair  that  sewer  to 
go  through,  lie  would  explain  to  me  the  necessity  of  hav- 
ing that  done,  he  would  put  that  in  the  form  of  a  letter, 
and  1  would  of  course  approve  it  in  the  requisition. 

Q.  Then  you  would  approve  whatever  price  he  named 
as  his  estimated  price  per  fool  or  per  unit  without  any 
further  inquiry,  is  that  righl  \ 

I.  Oh,  I  wouldn't  do  anything  of  the  kind.  If  he 
said  a  thousand  dollars  an  inch,  I  wouldn't  approve  of 
that.      II"  I  thought  it  was  fair  and  reasonable. 
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Q.  On  wlmt  did  you  base  your  judgment  as  to  its  be- 
ing' fair  and  reasonable  '. 

A.  Well,  the  length  of  that  particular  sewer  that  you 
have  read  off  there  and  the  necessary  expense  attached 
to  such  an  affair  of  reconstruction  or  repair  as  that  would 
be,  I  have  some  idea  that  that  sum  of  money  would  not  he 
too  large. 

(J.   On  what  do  you  base  your  judgment  \ 

A.  Oh,  I  did  a  little  excavating  myself  once,  and  I  did 
a  little  building,  I  know  some  little  thing  about  those 
things. 

Q.  What  kind  of  work  of  that  character  have  you 
done  '. 

A.  Oh,  I  excavated  cellars  and  built  some  round  house- 
years  ago  for  engines. 

Q.   Anything  else ;  ever  build  any  sewers? 

A.  Xo,  hut  I  had  sewers  connected  to  the  main  sewer 
from  houses. 

Q.    That  is,  from  houses  you  owned,  you  mean  \ 

A.  Xo,  houses  I  built;  1  built  some  houses  some  years 
ago,  thirty  years  ago. 

Q.   What  does  4  foot  brick  sewer  cost  per  foot? 

.  I .    I  don't  know. 

Q.   What  does  12-inch  pipe  cost  per  foot  '. 

A.  You  will  have  to  ask  some  one  else,  I  can't  tell 
you. 

Q.  Then  you  could  not  tell  whether  a  price  named  on 
either  of  those  in  an  estimate  was  right  or  wrong,  could 
you ? 
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A.    Xot  except  T  got  it  from  an  experienced  man  wl 
would  tell  me  the  truth  and   I  relied  upon  his  statement. 

Q.  Isn't  it  a  fact  in  all  these  estimates  that  come  into 
you  for  this  reconstruction  work  yon  relied  on  the  esti- 
mates that  were  made  \ 

A.    Why,  yes,  by  men  of  knowledge  and  experience. 

(J.  You  didn't  inquire  into  the  correctness  or  incor- 
rectness of  those  estimates,  did  you  ? 

.1.    From  them  I  did. 
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Q.  Just  from  the  men  who  made  them  but  not  from 
anybody  else  ( 

A.  Oh,  no. 

Q.  Didn't  take  any  other  means  of  informing  your- 
self about  the  prices  \ 

A.  No,  they  arc  public  officials  and  that  is  their  specific 
duty  and  they  are  experts  on  that  specific  thing.  You 
have  always  to  rely  upon  some  person  who  knows  more 
than  yourself  about  those  things. 

Q.  Well,  you  say  that  you  have  to  rely  in  a  great  meas- 
ure upon  these  other  men  who  have  technical  knowledge? 

A.   Oh,  yes. 

Q.  Well,  have  you  taken  any  steps  yourself  to  inform 
yourself  about  the  technical  work  of  the  Bureau  in  order 
to  fit  yourself  to  exercise  judgment  in  those  matters  ? 

.1.  Well,  I  did  not — I  can't  say  that  I  went  into  it  in 
detail,  I  didn't  inquire  how  much  a  cubic  yard  of  sand 
would  cost  nor  cement  or  bricks  or  anything  else. 

Q.  Then  the  fact  is  you  could  not  say  whether  the 
Bureau  is  paying  a  high  or  a  low  rate  for  that  work, 
could  you  ? 

A.  Not  from  my  own  personal  technical  knowledge  of 
it,  except  what  I  am  told  by  those  who  are  technically  ex- 
perienced at  it. 

Q.  Except  what  you  are  told  then  by  the  men  who 
made  the  estimates,  von  do  not  know  outside  of  that 
particular  information  whether  the  Bureau  is  paying  a 
high  or  low  rate,  do  you  ? 

.1.  Xot  except  from  the  knowledge  and  information 
J  go)  and  ascertained  from  those  who  have  direct  and  im- 
mediate charge  and  of  course  who  have  technical  knowl- 

edge  oil    it. 

(.).  Then  beyond  the  information  you  have  gotten  from 
your  own  subordinates  in  'he  Bureau,  you  cannot  tell, 
can  you  \ 

.1.    So    far  as  the  case  of  1 1 1< nstniction  of  the  -cuvi1 

:-.  concerned,   I   could   not   tell,  except  what    1  got   froii 
them. 
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Q.   And   what  have  they  told  you? 
A.   Oh,  they  figure  it  up  and  told  me  just  in  reference 
to  those  requisitions  there  that  that  price  would  be  the 
fair  price. 

Q.   Ami  von  always  took  their  estimates  \ 
- 1 .   1  did,  of  course. 

Q.    Well,  now,  you  say  that  since  you  came  into  office, 
Mr.  Boyhan,  yon  haven't  made  any  changes  in  the  sys< 
tern  or  organization  of  the  Bureau,  have  you  \ 
A.  Nc.^ 

Q.   Well,  then,  you  find  the  present  organization  fully 
efficient? 

J .   it  seems  to  me  so. 
Q.   You  have  no  criticism  to  make  of  it  '. 
A.  None. 

Q.   Well,  what  study  have  you  made  of  it? 
A.   Well,  that  everything  worked  as  I  thought  it  should 
work,  just  the  same  as  any  other  office. 

Q.  What  does  it  cost  your  Bureau  to  clean  a  sewer 
basin  ? 

A.  Now,  that  I  wouldn't  be  able  to  tell  you.  I  would 
have  to  have  it  floured  up  by  the  man  who  has  direct 
charge  over  that.  There  are  men  employed  and  there  are 
horses  and  carts  employed  ;  and  I  do  know  this  and  1  am 
pretty  safe  to  say  it,  that  when  the  sewer  work  was  let 
out  by  contract  it  cost  more  to  clean  out  a  basin  then 
than  it  does  to-day. 

Q.  That  is  the  work  over  which  you  exercise  consider- 
able personal  supervision,  isn't  it  ? 

A.  Oh,  yes,  because  that  is  where  the  health  of  the 
City  comes  in. 

Q.  You  have  records  in  the  Bureau,  haven't  you.  which 
would  show  the  cost  of  cleaning  a  sewer  basin? 

.1.  Yes,  there  are  a  certain  number  of  men  employed 
and  they  do  a  certain  amount  of  work  a  day. 

Q.  Then  the  records  of  your  Bureau  would  show  whnfc 
it  costs  this  Borough  per  sewer  basin  to  keep  the  basins 
clean  ? 
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A.  Yes. 

Q.  Did  you  ever  make  a  study  of  that? 

A.  I  did  inquire  in  reference  to  that,  and  I  do  know 
that  when  the  work  of  cleaning  basins  was  let  out  under 
contract  it  cost  more  then  than  it  does  now. 

Q.   What  did  it  cost  then  \ 

A.  It  cost  about  $50. 

Q.   Per  basin  \ 

A.  Per  basin,  yes. 

Q.  $50  per  sewer  basin  to  clean  them  \ 

A.  To  clean  a  basin. 

Q.    It  cost  $5<)  \ 

A.  To  pay  the  men  and  horses  and  cart-  and  every- 
thing else;  under  the  contracts,  E  say. 

Q.  $50  a  basin  \ 

.  I .   Yes. 

Q.   What  does  it  cost  now,  approximately  '. 

A.  Well,  the  superintendent  who  has  direct  charg<  of 
that  could  tell  exactly  how  manv  loads,  it  would  depend 
on  how  many  loads  would  be  in  it. 

Q.   Is  it  more  than  $25  now  \ 

A.   Well,  1  think  it  is  more  than  that. 

Q.  More  than  $25  ? 

A.   I  think  so. 

Q.  Per  basin? 

A.  Yes,  I  think  so. 

Q.  That  is  on  work  of  which  yon  have  personal  super- 
vision ? 

A.  Well,  1  am  superintendent  of  sewer-  and 

Q.  Yes,  but  you  keep  more  personal  charge  over  that 
work  than  any  other  class  of  work  the  Bureau  does,  don't 
you  ? 

A.  Not  necessarily  over  the  cleaning  of  basins,  no,  riot 
necessarily  over  that,  1  do  not  go  around  to  each  basin 
find  stand  there  while  they  are  taking  it  out  and  clean- 
ing it  out. 

Q,  \'o.  but  you  have  testified  the  construction  work 
and  repair  work  and  reconstruction  work  are  all  done 
directly  by  other  persons  \ 
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A.  Yes. 

Q.  And  that  you  leave  that  to  them  ? 

A.  Yes. 

Q.  But  as  to  the  cleaning-  work  you  go  about  and  gen- 
erally supervise  the  work  of  the  gang  \ 

A.  No,  no,  there  is  a  superintendent  for  that  specific 
purpose,  only  in  a  general  way  I  go  around. 

Q.   That  is  what  I  mean. 

A.  I  never  asked  him  what  it  cost-  to  clean  out  a  basin, 
the  men  with  the  horses  and  carts  are  paid  so  much  a 
day,  the  laborers  are  paid  so  much  an  hour,  and  that  is 
the  way  it  is  estimated. 

(J.  Yon  haven't  really  got  any  idea  what  it  costs  to 
clean  a  basin  to-day,  have  yon  \ 

A.   Well,  the  figures  will  show  it. 

Q.  Well,  yon  haven't  really  made  a  study  of  that  to 
find  out  whether  they  are  paying  a  high  or  low  rate  \ 

A.  Than  the  contract  \ 

Q.    Whether  it  is  costing  a  high  or  low  rate. 

.1.  1  only  know  it  this  way,  that  the  Superintendent  of 
Maintenance,  the  man  who  has  immediate  charge  of 
cleaning  the  basins  and  the  sewers,  informed  me  when  1 
first  went  there  that  at  the  time  the  cleaning  of  the  basins 
and  the  culverts  was  let  out  by  contract  it  cost  the  City 
more  then  than  it  does  to-day. 

Q.  You  know  it  cost  them  then  about  $50  ? 

A.  I  forget  now  if  that  is  the  figure  he  told  me  at  that 
time;  I  never  cleaned  any  basins  out;  1  may  b-  wrong 
about  that. 

Q.  Well,  would  you  consider  that  your  force  was  work- 
ins;  efficientlv  and  satisfactorilv  if  they  cleaned  sewer 
basins  at  about  the  cost  of  $25  apiece? 

.1.   I  wouldn't  pass  upon  that. 

Q.  As  Superintendent  of  Sewers  yon  have  to  pass  upon 
it,  do  you  not? 

A.   I  wouldn't  pass  upon  that. 

Q.   Isn't  that  within  your  jurisdiction  '. 

A.   Yes,  but  there  arc  limes  when  there  is  more  refuse 
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and  dirt  to  be  taken  out  of  a  basin  than  others.  One 
basin  may  hold  more  than  others  ;  it  depends  upon  the  lo- 
cality of  the  place  and  the  weather  and  all  like  that. 

Q.  If  your  force  average  $20  to  $25  a  sewer  basin  in 
cleaning,  would  yon  consider  that  they  were  fairly  effi- 
cient \ 

A.  Oh,  1  won't  consider  it,  I  will  only  say  this,  that 
it  would  depend  entirely  upon  how  much  labor  it  em- 
ployed to  do  the  general  cleaning  up  of  the  sewers,  basins, 
and  all  that. 

Q.   Well,  how  much  labor  is  employed  \ 
A.   Well,  there  is  a   regular   labor  gang-  and  they  are 
divided  up  and  they  go  around  through  the  City  clean- 
ing; out  these  basins  and  manholes. 
Q.   How  large  is  each  gang? 

A.  Well,  in  some  places  there  are  more  than  others. 
probably  five,  six,  eight  men  in  some  of  the  gangs. 

Q.  Well,  now  take  a  gang  of  that  kind,  how  long  doe- 
it  take  it  to  clean  a  basin,  average? 

A.  It  would  depend  on  how  much  was  in  the  basins,  of 
course. 

Q.   Well,  say  it  was  full  ? 

A.   Well,  I  wouldn't  want  to  pass  upon  that,  because 
T  am  not  Very  familiar  how  long  it  would  take  to  do  it. 
Q.  Have  you  any  idea  how  long  it  would  take  a  gang  in 
your  Bureau  to  clean  a  full  basin  ? 

A.  Well,  there  is  a  gentleman  here  who  is  superintend- 
ent of  that,  and  he  has  been  on  that  job  for  many  yi';\r> 
and  he  can  tell  yon  to  the  minute.  I  would  prefer  von 
should  ask  him. 

Q.  Yes,  Mr.  Boyhan,  but  von  arc  the  superintendent  of 
the  Bureau  of  Sewers  and  responsible  fur  all  the  work  of 
that  Buneau.  Now,  can  you  tell  approximately  how 
long  it  takes  otic  of  your  gangs  of  men  to  clean  a  full 
sower  basin  or  how    long  it   should   take? 

.1.  Oh,  I  should  imagine  there  i-  a  couple  of  loads  of 
dir1  in  it,  and  it  would  take  them  probably  I  suppose  it 
would  take  to  clean  it  ou1  they  would  possibly  clean  out 
a  couple  of  basins  a  day. 
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Q.  Two  basins  a  day? 

A.  A  couple  of  basins  a  day. 

Q.  You  have  excavated  cellars  ? 

.1.1  did. 

Q.  Well,  on  the  basis  of  that  work  that  you  have  had 
experience  in,  can't  yon  form  any  more  accurate  estimate 
of  how  long  il  should  take  one  of  your  efficient  gangs  to 
clean  out  a  full  sewer  basin  \ 

A.  Oh,  I  could  tell  pretty  near  how  long  it  would  take. 
I  could  tell  how  lon<>'  it  would  take  to  excavate  a  whole 
block  ten  feet    under  the  grade. 

Q.    X  am  only  asking  about  one  sewer  basin? 

.1.  I  know  you  are  asking  about  one  sewer  basin.  I 
could  tell  that,  too. 

Q.   Well,  how  long  ? 

A.  I  say  1  could  tell  about  the  block  that  I  could  ex- 
cavate, ten  feet  under  the  curb,  as  well  as  I  could  tell,  of 
course,  this  basin.  Now  if  there  was  a  couple  of  loads 
of  stuff  in  that  basin,  a  couple  of  cart  loads  in  thai  basin, 
it  would  take  probably  a  couple  of  hours  for  each  cart 
load,  to  take  that  up  and  put  it  in  the  cart  and  cart  it 
away. 

Q.  How  many  loads  of  stuff  are  there  in  a  full  sewer 
basin,  in  fact  ? 

A.  I  suppose  there  would  be  probably  four  loads,  about 
four  loads. 

Q.  Four  load-  \ 

A.  Five  loads. 

Q.  Have  you  ever  made  inquiries  to  find  out  just  how 
much  is  in  a  sewer  basin  and  how  long  it  takes  a  gang  to 
excavate  it? 

A.  I  did,  I  spoke  about  that  to  the  superintendent. 

Q.  Well,  didn't  you  find  out  from  him  just  how  long 
it  takes  a  gang? 

A.  Yes,  a  cart  might  take  a  load  away  from  a  basin 
here  now  at  this  corner,  and  might  go  a  little  ways  and 
take  a  load  out  of  another  basin,  and  it  would  depend 
entirely  upon  the  distance  they  would  have  to  travel  with 
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that  stuff  to  dump  it,  to  where  the  dumping  boards  were. 

Q.  Well,  what  average  do  your  gangs  make  in  cleaning 
sewer  basins,  how  many  do  they  average  a  day  3 

.1.   Oh,  a  couple  a  day,  1  guess. 

Q.  Two  a  day,  aboul  '. 

A.    1  guess  a  couple  a  day. 

Q.  Is  that  based  on  your  estimate  or  your  inquiry  from 
1 1  m  ■  su  perintendent  ? 

A.  If  1  remember  correctly,  it  is  from  the  inquiry 
from  the  superintendent. 

Q.  You  think  that  two  basins  per  day  per  gang  shows 
efficient  satisfatory  work  \ 

A.  It  depends  upon  the  number  that  would  be  in  the 
gang. 

Q.  Well,  I  am  speaking  of  the  average  both  of  gangs 
-ad  of  basins? 

A.  Oh,  I  suppose  so. 

Q.  That  would  be  satisfactory  ? 

A.   1  suppose  so. 

Q.  Well,  now,  go  back  again  to  price  on  the  basis  of 
two  sewer  basins  a  day  per  gang.  Would  you  consider 
that  your  force  was  doing  satisfactory  and  efficient  work 
ai  a  cost  of  about  $25  a  sewer  basin,  which  you  say  you 
think  is  the  cost,  would  that  satisfy  you? 

.1.1  didn't  say  $25  a  basin. 

Q.  You  said  you  thought  it  was  a  little  over  $25  \ 

A.  A  little  over;  It  is  less  than  the  contract  price  used 
t,  be. 

Q.  I  am  naming  a  figure  less  than  what  you  think 
the  cost  is  to-day,  and  I  say  would  von  feel  satisfied  that 
vmir  men  were  doing  satisfactory  and  efficient  work  it' 
they  cleaned  a1  the  rate  of  $25  a  sewer  basin? 

.I.    I  think  it  would  cosl  more  than  that. 

Q.  Then  vmi  would  be  pretty  well  satisfied  if  they  did 
ii  at  $25,  wouldn't  yon  j 

A.    Well 

Q.  Now,  if  it  is  cost ina,'  more  and  they  could  do  it  for 
less,  you  would  be  satisfied,  would  you? 
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A.  If  I  wanted  to  gel  a  cheap  job,  of  course. 
Q.   If  you  wanted  to  gel  a  cheap  job,  von  would  be  sat- 
isfied with  that  '. 
A.    Yes. 

Q.   Mr.  Boyhan,  what  is  the  pay  of  a  foreman  of  one 
of  those  gangs  ? 

A.    I  think  there  are  sonic  get  more  than  others. 
Q.   What  is  the  average  pay,  do  you  know' 
A.   A  foreman  gets  about  $4  a  day,  $5  a  day.  There  are 
some  foremen  who  get  $6  a  day  and  some  $5,  and  some 
$4  a  day. 

Q.    I  am  speaking  of  these  foremen  of  cleaning  gangs? 
A.   Well,  of  course,  I  could  tell  von  if  I  saw  the  pay- 
roll. 

Q.  What    is  the  highest   paid  foreman  of  a  cleaning 
gang? 

A.   The  highest  paid  foreman  I  think  almost  in  Xew 
York  in  any  of  the  departments,  $6  a  day. 

Q.  What  is  the  pay  of  a  laborer  in  a  cleaning  gang  \ 
A.  Why,  $2.50  a  day. 
Q.  $2.50  a  day? 
.4.  Yes. 

Q.   Now,  take  your  cleaning  gang  Xo.  2H,  which  con- 
sists of  one  foreman,   two  laborers  and  two  horses  and 
carts,  what  does  a  horse  and  cart  cost  a  day  \ 
.1.1  think  it  is  $3.50  a  day. 
Q.  $3.50  a  day  '. 
A .   1 1  aven't  you  got  it  there  ? 
Q.   Xo,  I  haven't. 
A.  I  think  it  is  $3.50. 

Q.   Take  your  gang  26,  that  consists  of  one  foreman, 
two  laborers  and  two  horses  and  carts.      That  is  less  than 
the  eight  men  gang  you  described,  isn't  it? 
A.  Yes. 

Q.   Well,  assume  that  that  gang,  although  it  is  a  small 
number  of  men   in  it,  can  clean  two  sewer  basins  in  a 
day  '. 
A.  Yes. 
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Q.   The  rate  of  pay  for  that  gang,  as  you  have  just 
given  it,  would  be  $6  for  the  foreman  ? 

A.  Well,  that  is  the  highest;  we  will  say  he  might  be  a 
$-1  a  day  man. 

Q.  We  are  assuming  it  is  the  highest;  $5  for  the  two 
laborers  and  $7  for  the  two  horses  and  carts  ? 

A.  Yes. 

Q.   Six  and  five  and  seven  make  eighteen,  don't  they  ? 

A.  I  guess  that  is  the  way  it  figures  it. 

Q.  Therefore,  the  day's  pay  for  those  men  doing  thai 
work  would  be  $18  ? 

A.  Yes. 

Q.  What  becomes  of  the  difference  between  that  and 
$50,  the  price  of  cleaning  two  sewer  basins  ? 

A.  As  I  say,  that  is  when  the  work  was  let  out  by  con- 
tract. 

Q.  Oh,  no,  two  sewer  basins,  $25  each,  $50  for  the  two. 
Your  men  clean  two  in  a  day,  you  say  ? 

A.   I  think  so. 

Q.  Now,  the  cost  of  their  pay  is  $18,  the  entire  gang  \ 
Where  does  the  difference  between  $18  and  $50,  which 
is  the  cost  of  cleaning  two  sewer  basins,  go  ? 

A.  Why,  if  that  is  correct  as  to  those  two  basins  be- 
ing done  in  a  day,  why  the  rest  is  money  to  run  the  Bu- 
reau. 

Q.  To  what  ? 

A.  To  run  the  Bureau. 

Q.  Are  you  counting  in  the  entire  cost  of  running  the 
Bureau  in  the  matter  of  cleaning  sewer  basins? 

A.  No,  but  yon  want  to  know  where  the  balance  of  that 
money  goes. 

Q.  Now,  this  gang  thai  actually  does  the  work  costs 
$18  a  day,  doesn't  it? 

A.  Well,  I  wouldn't  say  they  will  do  two  sewers  a  day, 
T  wouldn't  be  positive  about  that. 

Q.  That  they  do  clean  two  a  day  ? 

A.  No. 

Q.  It  may  be  only  one  a  day  ? 
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A.  I  wouldn't  be  positive  of  that,  as  I  say,  it  might 
he  on  account  of  the  condition  of  the  basin,  and  how  it  is 
filled  up. 

Q.  Would  you  be  surprised  to  learn  that  you  have  a 
very  efficient  force  and  they  clean  four  sewer  basins  a 
day  ? 

J.  Well,  I  am  glad  to  hear  that.  That  is  since  I  got 
there,  I  suppose. 

(J.  I  do  not  know  when  the  reform  was  instituted. 
Would  you  also  be  surprised  to  hear  that  il  costs  your 
Bureau  about  $'-±.50  to  clean  a  sewer  basin  '. 

A.  Well,  it  might  have  been  cleaned  a  short  while  be- 
fore that,  there  might  be  very  little  in  it. 

(J.  I  am  speaking  of  the  average  throughout  the 
Borough  of  Manhattan — day  in  and  day  out? 

.1.  As  I  told  you,  I  am  not  familiar  as  to  the  details 
of  it  at  all.  I  know  the  men  work  pretty  hard  and  it  is 
nasty  work. 

Q.  The  fact  is,  Mr.  Boyhan,  you  never  tried  to  find  out 
what  it  costs  to  clean  a  sewer  basin  ( 

A.   Not  to  figure  it  up  in  detail,  no,  as  I  told  you. 

Q.  You  don't  know  between  $4.50  and  $25  what  it. 
costs  to  clean  a  sewer  basin,  do  you  '. 

A.   Oh,  yes,  I  could  tell  you. 

Q.  You  said  you  thought  it  cost  more  than  $25  % 

A.  It  would  depend,  as  I  say,  how  much  was  in  the 
basins. 

Q.  Yes,  but  on  the  .average  you  said  you  thought  il 
cost  more  than  $25,  didn't  you  ''. 

A.  Well,  T  may  have  been  wrong. 

Q.  Now,  Mr.  Boyhan,  do  you  know  as  much  about  the 
efficiency  of  the  rest  of  your  force  as  you  do  about  the 
sewer  basin  cleaning  force  ? 

A.  Now,  give  me  something  easy. 

Q.  What  is  the  price  of  a  sewer  basin  newly  put  in  ? 

A.  I  couldn't  tell  you  that. 

Q.  Your  bureau  has  to  do  a  great  deal  of  that  work, 
has  it  not  ? 
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A.  Quite  a  little. 

Q.  Have  you  never  tried  to  inform  yourself  of  what 
the  price  of  that  is  ? 

.1.  1  don't  think  there  was  one  put  in  since  1  have  been 
there. 

Q.   Not  in  the  whole  Borough  \ 

A.  I  hardly  think  so.  The  weather  was  against  it,  of 
course,  I  don't  think  there  was  one. 

Q.  Well,  these  orders,  or  rather  estimates,  come  up  to 
you  for  this  reconstruction  work;  you  say  that  you  would 
not  pass  any  estimate  that  you  did  not  consider  reason- 
able? 

A.  I  would  not,  no. 

Q.  Those  estimates  contain  various  items  of  price,  do 
they  not,  such  as  the  item  that  I  stated  to  you  ? 

A.  I  presume  when  they  are  estimated  upon  it  takes  in 
everything. 

Q.   They  have  items  of  the  price  for  brick  sewers  ? 

^4.  I  presume  so,  everything. 

Q.  Pipe  sewer  ? 

A.  I  presume  everything  is  in  there. 

Q.  Well,  how  other  than  by  the  statement  of  the  man 
who  made  the  estimate  do  you  form  a  conclusion  as  h\ 
whether  or  not  the  price  which  he  names  in  his  estimate 
is  a  reasonable  one  or  not  ? 

A.  Well,  his  explanation  to  me  as  to  the  estimated  cosi 
of  doing  a  certain  piece  of  work,  being  that  he  has  techni- 
cal knowledge  of  that,  is  sufficient  guarantee  to  me  to  ap- 
prove of  that  requisition. 

Q.  Mr.  Boyhan,  do  yon  consider  that  yon  have  suffi- 
cient  control  over  your  bureau  if  yen  do  not  attempt  to 
check  in  any  way  (he  work  of  your  subordinates,  except 
by  taking  their  own  statements  for  the  correctness  of  that 
wort  ? 

.1.   Oh,  yes,  when  1  am  long  enough  there,  if  I  should 

he. 

Q.    How  will  von  check  it   then  \ 
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A.  I  will  endeavor  to  ascertain  more  minutelv  the  costs 
of  the  different  materials  that  are  to  go  into  the  composi- 
tion of  that  estimate. 

Q.  Couldn't  you  obtain  that  information  about  those 
values  now  on  three  day's  notice  at  any  time  ? 

A.  Well,  there  might  be  another  requisition  come  up 
before  me  and  I  might  ask  more  minutely. 

Q.  Well,  have  you  made  any  such  attempl  to  find  out 
those  prices  since  you  have  been  in  office  \ 

A.  No,  I  never  went  to  a  place  to  ask  them  what  ce- 
ment would  cost. 

Q.  Nor  brick? 

A.  No. 

Q.  Nor  pipe  ? 

A.  No. 

Q.  Nor  sewer  basins  ? 

A.  I  never  went  to  a  place  to  see  if  they  were  doing 
right  or  wrong. 

Q.  Well,  Mr.  Boyhan,  take  the  case  of  the  ordinary 
four-foot  brick  circular  sewer,  about  ten  or  twelve  feet 
down? 

A.  Yes. 

Q.  What  is  a  reasonable  price  per  lineal  foot  for  such 
a  sewer  ? 

A.   I  wouldn't  undertake  to  toll  von  that. 

Q.   Have  yon  any  idea  ? 

A.  I  wouldn't  undertake  to  toll  you  that. 

Q.  Then  how  can  yon  check  up  whether  a  reasonable 
price  is  named  in  the  contract  \ 

A.  I  wouldn't  be  able  to  tell  you  that  until  I  rind  out 
what  it  costs  to  excavate  the  place  first. 

Q.  Well,  I  say  about  ten  feet  down,  in  ordinary  ground, 
ten  or  twelve  feet  ? 

A.  As  I  say,  I  wouldn't  undertake  to  give  you  an  esti- 
mate on  that  at  all. 

Q.  Haven't  any  idea.  Can  you  state  whether  it  would 
cost  $10,  $20,  $30  or  $40? 
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A.  It  would  depend  entirely  upon  where  you  would 
want  to  do  the  job. 

Q.   We  will  take  the  ease  of  running  such  a  sewer  up 
Nassau  Street,  from  Wall  to  Fulton,  twelve  feet  down, 
four  feet  brick  circular  sewer,  how  much  per  lineal  foot? 
A.  I  would  rather  you  would  refer  that  question  to  the 
chief  engineer,  if  you  don't  mind.      That  is  a  very  ugly 
spot,  Nassau  Street,  to  do  work  like  that. 
Q.  Can  you  give  me  a  general  estimate  ? 
A.  I  could  not  do  that.    What  is  the  use  of  guessing  at 
it? 

Q.  Could  you  tell  whether  it  would  cost  $10  a  lineal 
foot  or  $10  a  lineal  foot  ? 

A.  I  know  it  wouldn't  cost  a  million  dollars  a  lineal 
foot,  but  as  to  estimating  its  cost,  what  is  the  use  of  my 
guessing  at  it  ? 

Q.  Then  you  cannot  tell  even  approximately  whether 
the  estimated  price  that  comes  up  to  you  in  the  estimate 
is  a  right  price  or  not,  can  you  ? 

A.  Yes,  where  it  would  be  over  $1,000,  it  would  be  by 
public  letting  anyway  and  they  would  compete  for  that. 
Q.  Don't  you  consider  the  City  is  entitled  to  any  pro- 
tection where  the  order  is  less  than  $1,000  \ 

A.  Oh,  yes,  I  am  a  great  believer  in  the  City,  you  see 
I  belong  right  here. 

Q.  Well,  then,  with  that  consideration  for  the  City, 
what  care  would  you  exercise  to  determine  that  the  price 
was  a  proper  one  when  it  came  up  before  you  \ 

A.  I  wouldn't  now  nor  I  never  did  want  to  set'  the  City 
robbed. 

Q.  Then  fell  us  wliaf  measures  you  use  to  tell  that  the 
price  is  correct  \ 

A.  T  am  not  giving  you  any  testimony  on  thai  sub- 
ject, because  I  am  qo1  familiar  with  it. 

Q.  Well,  isn't  it  a  fact,  then,  Mr.  Boyhan,  that  you 
can't  tell  even  within  one  hundred  per  cent,  whether  the 

price  thai  < ies  up  to  yon  in  your  engineer's  estimate  is  a 

proper  price  or  is  aol  a  proper  price.  I 
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.1.  So  far  as  I  am  personally  skilled  and  have  not 
technical  knowledge,  and  particularly  when  there  is  an 
engineer  that  probably  has  teen  forty  or  forty-five  years  in 
thai  bureau,  with  that  technical  knowledge  and  skill  that 
he  has,  knowing  all  its  details,  I  would  prefer  to  take 
an  estimate  that  he  would  give  them  undertake  to  figure  it 
out  for  fifty  years  myself. 

Q.  Well,  in  the  first  place,  has  Mr.  Klein  been  in  the 
bureau  twenty,  or  thirty  or  forty  years  ? 

J..  Xot  Mr.  Klein,  I  am  speaking  about  the  chief  em" 
gineer. 

Q.  Isn't  it  Mr.  Klein  who  makes  all  the  estimates  for 
this  reconstruction  and  repair  work? 

A.  It  is  when  it  is  under  a  thousand  dollars,  I  sup- 
I  >'  >se. 

Q.  It  is  ? 

A.    I  believe  so. 

Q.  Then  you  take  his  estimates  on  that  work,  do  you 
not  ? 

A.  Mr.  Loomis  is  the  chief  engineer,  and  they  both 
get  together  and  estimate  that. 

Q.   Isn't  it  Mr.  Klein  who  make-  the  estimates? 

A.   Xo,  they  consult,  the  engineer  and  Mr.  Klein. 

Q.  They  both  make  them  I 

A.  Yes,  the  same  as  that  letter  indicates  there,  they 
both  get  together. 

Q.  That  is  the  meaning  you  get  out  of  the  counter 
signature  of  Mr.  Loomis? 

A.  Why,  certainly,  they  consult  on  this  and  make  the 
estimate,  why  certainly. 

Q.  Well,  wouldn't  it  be  possible  for  you  by  inquiry  out- 
side of  the  Bureau  to  learn  approximately  the  prices 
which  are  proper  for  that  kind  of  work  ? 

A.  Well,  I  presume  so. 

Q.  Haven't  you  ever  thought  it  worth  while  doing  that 
in  order  to  satisfy  yourself? 

A.   Oh,  I  intend  to  do  that. 

Q.  But  haven't  done  it? 
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A.  I  intend  to  do  that,  if  I  am  there  long  enough. 
There  has  only  been  a  few  since  I  have  been  there. 

Q.  You  did  not  know  there  was  $38,000  worth  of  that 
work  done  last  year,  did  yon  \ 

A.  No,  never  thought  of  it,  it  was  none  of  my  busi- 
ness at  that  time  any  more  than  a  taxpayer. 

Q.  Has  it  not  been  your  business  since  yen  have  been 
superintendent  of  sewers  '. 

A.  Oh,  yes,  I  intend  to  do  that. 

Q.  You  hadn't  looked  up  to  see  how  much  of  thai  work 
had  been  done  last  year  since  you  have  been  superin- 
tendent \ 

A.   Xo,  as  I  say,  it  was  out  of  my  jurisdiction. 

Q.  Mr.  Boyhan,  will  you  describe  to  us  what  your  day's 
work  in  the  office  consists  of  ? 

A.  Receiving  reports,  receiving  complaints,  referring 
the  complaints  to  the  proper  official  to  pass  upon  them, 
issuing  permits,  making  requisitions  and  reporting  to  the 
Commissioner  of  Public  Works  the  transactions  of  the 
office. 

Q.  Well,  all  that  consists  of  the  transmission  of  papers 
received  by  the  office  ? 

A.  And  getting  up  papers. 

Q.  What  papers  do  you  get  up  ? 

A.  Well,  a  letter  would  not  be  sent  to  me  and  I  just 
hand  that  letter  over  to  the  Commissioner  of  Public 
Works. 

Q.  You  write  letters  of  transmittal  for  the  papers  '. 

A.  Yes. 

Q.  Then  the  transmission  of  these  papers  that  yon  re- 
fer to,  with  letters  of  transmission,  constitutes  your  reg- 
ular office  dav.  doesn't  it  ? 

A.   Well,  and  whatever  is  necessary  in  the  conduct  of 
the  office  and  the  bureau. 
Q.  Which  means  what  % 

A.  Well,  there  are  of  course  a  number  of  men  em- 
ployed there  in  the  office  and  T  am  there  to  see  that  they 
are  doing  their  duty,  the  regular  routine,  the  same  as  in 
any  other  office. 
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(J.    What  are  the  office  hours? 

A.   Nine  to  four. 

Q.  Well,  what  time  is  it  that  you  spend  out  on  the 
work  \ 

A.  Oh,  a  couple  of  hours  a  day. 

Q.  And  that  is  inspecting  or  supervising  the  cleaning 
gangs  ? 

A.  Yes. 

Q.  Have  you  ever  heard  of  the  Hickey  Contracting 
(  oinpauv,  except  in  these  five  requisitions? 

.1.    Never  heard  of  them  in  my  life. 

Q.  Do  you  know  who  constitutes  that  company  \ 

A.  I  never  heard  of  them  at  all. 

Q.  Do  you  know  who  constitutes  that  company? 

A.  I  don't  know  who  they  are,  I  know  there  is  sucli  a 
firm  from  the  papers,  and  I  read  about  this  investigation 
where  some  question  of  Hickey' s  name  come  up. 

Q.  Is  there  a  Mr.  Kenny  employed  in  the  Bureau  of 
Sewers  ? 

A.  I  don't  know,  I  don't  know  them  by  name  and 
couldn't  tell  you  them  by  name. 

Q.  Mr.  Boyhan,  your  bureau  maintains  a  card  index 
of  its  employees,  does  it  not  ? 

A.  Yes. 

Q.  How  many  such  indexes  ? 

A.  Well,  I  have  one  in  my  office,  and  it  was  hardly 
ever  referred  to  since  I  was  there,  only  probably  on  one 
or  two  occasions. 

Q.  That  card  index  you  have  is  indexed  by  assembly 
districts,  is  it  not  ? 

A .   By  assembly  districts  ? 

Q.  Yes? 

A.  I  couldn't  tell  you  that.  There  is  a  clerk  there  that 
keeps  that  up,  I  don't  think  so,  I  think  it  is  alphabetically 
arranged,  irrespective  of  districts. 

Q.  Isn't  it  also  indexed  by  assembly  districts  ? 

A.  I  don't  know,  I  never  looked  at  it,  I  could't  tell  you 
that. 
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Q.  You  couldn't  say  as  to  that  ? 

I .  I  couldn't  say.  There  is  a  clerk  that  keeps  that  up. 
I  never  pull  the  box  out.  I  know  I  never  arranged  them 
according  to  assembly  districts.  I  can  pretty  near  tell 
anyone  in  my  district  that  has  a  job  where  1  am,  I  can 
very  near,  there  is  so  few. 

Q.   That  was  never  brought  to  your  attention  then? 

.4.  No,  I  never  opened  the  box.  I  saw  our  friend  here, 
Mr.  Scudder,  I  think  his  name  is,  1  saw  him  at  it,  run- 
ning it  over. 

Q.  You  don't  know  what  the  object  then  can  be  in  in- 
dexing ? 

A.  I  believe  I  saw  it  when  Mr.  Scudder  had  it  open, 
and  I  believe  it  is  their  name  and  day  of  appointment  and 
salary  and  address.  I  think  that  is  about  all.  I  don't 
know  anything  about  that.  1  can  come  pretty  near  telling 
any  person  up  my  way  that  holds  a  job. 

Commissioner  Mitchel — Mr.  Boyhan,  until  the 
other  officials  of  the  Bureau  have  been  under  ex- 
amination, T  do  not  think  there  is  anything  more  to 
ask  vou. 

*J 

The  Witness — I  will  tell  you  anything  I  know. 

Commissioner  Mitchel — Ajfter  their  /examina- 
tion is  finished,  I  may  want  to  recall  you  to  comment 
on  their  testimony.     In  that  case  I  will  let  you  know. 

The  Witness — Well,  I  won't  criticise  any  person.  Are 
you  through,  do  you  say  '. 

Commissioner  Mitchel— For  this  afternoon. 

The  Witness— Any  time  yon  want  me  I  am  on  the 
job. 

Adjourned  to  dune  7th,  L907,  at  L0.30  A.  M. 
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New  York,  June  7th,  1907. 
Met  pursuant  to  adjournment. 
Present — Commissioners  Hertle  and  Mitchel. 

Horace  Loomis,  called  as  a  witness  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Loomis,  you  are  the  Chief  Engineer  of  the  Bu- 
reau of  Sewers,  are  you  not? 

A.  Yes,  sir. 

Q.   When  were  you  appointed? 

A.   The  first  appointment  as  Chief  Engineer  \ 

Q.  Yes? 

A.  In  1898. 

Q.  Was  that  in  the  Bureau  of  Sewers  ? 

A.  Yes,  sir,  in  the  Bureau  of  Sewers,  and  I  had  prev- 
iously served  in  the  Department,  however,  doing  the  same 
work  under  the  title  of  Engineer  in  charge.  That  was 
under  the  old  Department  of  Public  Works.  But  the 
title  was  changed  when  the  new  Charter  took  effect  to 
Chief  Engineer. 

Q.  How  many  years  had  you  been  acting  under  the 
former  title  ? 

A.  Well,  about  twelve,  it  was  1886,  February,  1886, 
when  I  was  appointed,  and  in  1898,  in  January,  I  guess  it 
was  sometime  when  I  was  appointed  Chief  Engineer. 

Q.  And  have  you  been  continuously  Chief  Engineer 
from  that  time  until  the  present? 

A.  Yes,  sir. 

Q.  Now,  as  Chief  Engineer,  over  what  matters  and 
class  of  work  have  you  authority  and  direction? 

A.  Well,  all  the  work  that  requires  engineering  services, 
knowledge  and  skill,  etc. 

Q.  Well,  what  are  the  various  classes  of  work  that  come 
under  that  heading? 

A.  Well,  it  is  all  the  work,  new  work,  that  is  done,  all 
the  assessment  work,  and  all  the  rebuilding  that  require 
a  contract,  a  public  contract. 
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Q.   That  is  all  the  building  of  new  sewers? 

J..  All  the  building  of  new  sewers  in  the  firsl  instance. 

Q.   That  is  assessment  work,  is  it  not  '. 

A.  That  is  assessment  work,  and  the  rebuilding,  any- 
thing done  under  appropriation  that  requires  a  contract, 
that  is,  that  requires  surveys,  plans,  specifications,  and 
carried  on  the  same  as  any  other  contract. 

Q.  When  you  say  a  contract  do  you  mean  contract  let 
at  public  letting? 

.A.  Yes. 

Q.  Does  that  also  include  special  contracts  that  are 
awarded  later  at,  private  letting  I 

A.  No. 

Q.  There  are  such  cases,  are  there  not  ? 

A.  Yes. 

Q.  But  over  those  you  have  no  charge  ? 

A.  I  have  no  charge;  that  is  in  the  maintenance  end 
of  the  business. 

Q.  I  am  not  referring  now  to  the  open  orders  for  re- 
construction work,  but  to  special  contracts  let  at  private 
letting  ? 

A.  There  are  no  special  contracts  that  I  know  of  at 
private  letting  excepting  those  that  are  under  orders. 

Q.   Well,  contracts  such  as  for  receiving  basins  \ 

A.  Well,  that  is  supposed  to  be — well,  that  is  a  private 
letting  but  it  is  a  letting;  that  i-  assessment  work  you 
know  and  of  course  1  have  to  have  charge  of  that  because 
there  are  plans  and  specifications  and  assessmenl  lists  to 
br  made  and  all  that  kind  of  thing  so  as  to  levy  the  cosl 
upon  the  properties  benefited.  That  is  what  T  meant  to 
include  in  my  firs!   answer,  you  know. 

Q.   There  are  a  few  of  those  contracts,  are  there  not  \ 

A .   Yes,  sir. 

Q.    And   those  come  within  your  jurisdiction? 

.1.    Oh,  yes. 

Q.    \o\\,  how  is  your  stall'  organized  ? 
.1.    Well,   at    the   present    lime    I    have  two  assistant  eu 
pincers — or  three  assistant  engineers;  l wo  of  them  have 
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charge  of  outside  work,  superintending,  etc.,  of  those  jobs, 
and  the  other  assistant  engineer  is  in  charge  of  the 
draughtsmen  in  the  drafting  room. 

Q.  Then  there  are  in  all  three  assistant  engineers,  two 
for  outside  work  and  one  in  charge  of  the  drafting  room  ? 

A.  Yes. 

Q.  Mr.  Loomis,  can  you  tell  ns  what  are  the  duties 
of  that  officer,  which  Mr.  Boyhan  did  not  know  about 
the  other  day,  known  as  the  Superintendent  of  Construc- 
tion? 

A.  Well,  1  know  what  lie  was — I  have  some  recollec- 
tion of  what  his  orders  were,  that  he  was  to  superintend 
and  that  he  was  to  go  around  the  work  and  observe  what 
was  going  on.  etc.,  and  finally  to  report  to  the  Superin- 
tendent of  Sewers.  He  was  not  directed  to  report  to  me, 
and  consequently  I  did  not  take  any  notice  of  it. 

Q.   He  was  not  under  your  supervision? 

A.   Xo,  he  was  not  under  my  directions. 

Q.  Then  that  officer  is  supposed  to  report  direct  to  the 
Superintendent  of  Sewers,  is  he? 

A.   That  was  his  orders. 

Q.  Have  you  any  way  of  knowing  what  he  has  been 
doing  ? 

A.  Oh,  I  have  seen  him  out  on  the  work  occasionally, 
but  I  do  not  know  what  he  does,  whether  he  gives  any 
orders  or  not;  I  should  not  care  to  have  him  give  any  or- 
ders because  it  might  conflict  with  the  orders  of  the  other 
men  that  I  have  direct  control  of,  but  he  might  examine 
and  report  and  do  all  that  sort  of  business  for  aught  I 
know. 

Q.  Do  you  know  what  his  staff  consists  of? 

A.  Himself  and  his  horse  and  wagon  and  driver. 

Q.  Has  he  control  of  the  Inspectors  of  Construction? 

A.  Xot  that  I  know  of. 

Q.  Who  are  the  Inspectors  of  Construction? 

A.  Well,  they  are  men  that  are  appointed  on  each  con- 
tract to  take  charge  of  the  work  while  it  is  in  progress. 

Q.  Are  those  men  under  your  supervision? 
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A.  Yes. 

Q.  And  they  report  to  you  I 

A.  Yes. 

Q.   Not  to  the  Superintendent  of  Construction? 

A.  Not  that  I  know  of,  I  never  heard  of  their  re- 
porting to  him. 

Q.   There  is  an  inspector  of  masonry,  is  there  not? 

A.   Yes,  there  is  a  man  under  that  title. 

Q.   What  does  he  do  ? 

A.   Pie  tests  cement. 

Q.   Where  does  he  make  the  tests? 

A.  In  the  office. 

Q.  Does  lie  in  fact  test  cement  or  is  that  the  theory? 

A.  Oh,  he  does  the  work,  you  know,  yes,  he  does  the 
work,  that  is  all  right. 

Q.   Is  he  under  your  supervision  and  control  ? 

A.  Yes. 

Q.   Does  he  do  that  alone  or  has  he  any  assistance? 

A.  Well,  lie  has  a  man  there  with  him  that  was  de- 
tailed from  the  Highways  Department,  because  all  the 
cement  used,  both  in  our  Bureau  and  in  the  Highway 
Bureau,  is  tested  in  our  office,  and  so  that  man  was  sent 
down  to  help  him. 

Q.  Now,  .Mr.  Loomis,  was  not  the  original  scheme  or 
theorv  of  the  subdivision  of  control  in  the  Bureau  that 
the  Superintendent  of  Construction  should  have  charge 
of  the  Inspector.-  of  Construction  and  the  Inspector  of 
Masonry  ? 

A.   I  do  not  think  so,   I  do  not   remember. 

Q,    Have  they  always  been   under  your  charge? 

A.  Well,  I  have  always  considered  them  so,  or  tried 
to  keep  them  under  my  control  the  besl  way  I  could. 

Q.  They  have  always  acted  that  way? 

A.  Yes. 

Q.  Well,  now  the  Superintendent  of  Sewers  testified 
here  that  he  did  not  know  anything  about  the  Superin- 
tendent of  Construction.     You  say  that  hi-  duty  is  to  re- 

port  directly  to  the  Superintendent  of  Sewers '. 
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A.  Well,  that  was  the  orders  he  got  when  he  was  first 
employed  by  the  Superintendent,  and  I  suppose  those 
orders  are  still  in  force  and  should  be  in  force  until  they 
are  revoked. 

Q.   Well,  does  he  ever  report  to  you  ? 
A.   Well,  I  see  him  once  in  a  while,  I  do  not  consider  it 
as  a  report,  he  comes  in  the  office  and  talks  to  me. 
Q.   He  makes  no  formal  report  to  von  ? 
A.   Xo,  excepting  he  may  say  what  he  has  seen,  but  I 
do  not  pay  much  attention  to  that  because  I  have  other 
Means  of  information. 

Q.    Well,  so  far  as  you  know,  is  there  any  useful  pur- 
pose that  lie  serves? 

-1.    Well,  he  mighl   be  useful  to  the  Superintendent  of 
Sewers,  but  not  to  me. 
Q.   Xot  to  you  ? 
A.   No. 

Q.    lie  is  supposed  to  inspecl  exactly  the  same  class  of 
work  that  your  force  Inspects? 
A.    Yes,  the  same  thing. 

Q.   Now,  have  you  any  supervision  or  control  whatso- 
ever over  the  work  of  reconstruction  and  repair? 

A.  AVherever  it  is  a  public  contract  which  requires  en- 
gineering services. 

Q.   Well,  that  is  contracts  for  the  rebuilding  of  a  sewer 
for  instance  \ 
,1.  Yes. 

Q.   Which  are  let  at  public  letting? 
A.   Yes,  sir,  let  at  public  letting,  which  requires  plans, 
specifications  and  superintendence  by  the  engineers  and 
inspectors. 

Q.  Well,  now,  as  to  these  contracts  that  are  placed  every 
month  or  oftener  on  open  orders  for  the  reconstruction 
and  repairs  { 

.1.    Small    job-  \ 

Q.    Acs;  have  you  control  and  supervision  of  those? 

A.    Xo.  sir. 

(J.   Those  are   under  the  exclusive — 
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.1 .  General  inspector. 

Q.   And  he  does  not  report  to  you? 

. I.   Oh,  1  sec  him  daily  and  he  tells  me  about  it. 

Q.  Well,  1  say  is  it  his  duly  to  report  to  you  on  those 
questions  \ 

A.  He  may  consult  me  from  time  to  time  and  I  give 
him  my  advice  on  the  subject,  but  I  have  not  any  charge 
of  that  class  of  work. 

Q.  Well,  now,  have  you  anv  charge  of  the  work  of 
maintenance,  that   is  cleaning? 

A.  No. 

Q.  And  inspection  for  cleaning  work  ? 

A.  No. 

Q.  Who  has  charge  of  the  work  of  inspecting  the  sew- 
ers for  the  purpose  of  determining  whether  they  are  de- 
fective and  need  repair  '. 

A.   That  is  the  general  inspector. 

Q.    The  general    inspector  of  maintenance? 

J..  Yes. 

Q.  And  that  is  not  at  all  under  your  charge? 

A.  Not  until  I  rind  out  whether  it  is  necessary  to  make 
a  contract. 

Q.   That  is  after  a  report? 

A.  After  a  report  and  it  develops  that  there  is  a  con- 
tract necessary,  why  then  we  take  charge  of  it,  and  send 
our  engineers  out  to  make  surveys  so  as  to  get  up  plans 
and  specifications. 

Q.  Well,  now,  as  to  the  original  construction  work  and 
the  reconstruction  ami  repair  work  over  which  you  have 
charge  and  control,  fco  whom  do  you  report,  Mr.  Loomis, 
as  your  next  superior  in  rank? 

.1.  My  immediate  superior  is  the  Superintendent  of 
Sewers,  and  all  the  official  correspondence  goes  through 
his  office  ami  is  addressed  to  him,  it  goes  to  his  office;  as 
to  the  conduct  of  the  work  between  me  and  the  contractor, 
!  address  my  communications  direct  to  the  contractor 
when  I  go  to  give  him  an  order  or  a  direction  or  answer 
anything  that  they  have  sent  to  me,  because  the  Superin- 
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tendent  of  Sewers  and  the  Commissioner  of  Works,  if  1 
am  not  mistaken,  arc  nol  mentioned  in  the  contract  at  all, 
it  is  the  President  and  the  Engineer:  so  it  is  my  duty 
then   to   communicate   with    them    direct,    yon    know;    it 

would  only  be  a  loss  of  time 

Q.   That   is.  yon  communicate  with  the  contractor  di- 
rect? 

A.   Yes;  to  send  it  around  through  all  the  offices  would, 
be  a  loss  of  time. 

Q.   Now,  your  official  correspondence  is  then  addressed 
tr  the  Superintendent  of  Sewers  '. 
A.  Yes,  sir. 
Q.    By  way  of  reports? 
^4.  Yes,  sir. 

Q.  Ami  do  you  know  what  becomes  of  the  report  then, 
where  it  goes  ? 

A.  Well,  I  can  imagine;  I  can  give  you  my  idea  of 
what  becomes  of  it;  it  is  forwarded  then  to  the  Commis- 
sioner of  Public  Works,  and  from  the  Commissioner  of 
Public  Works  to  the  President  of  the  Borough,  provided 
that  it  is  such  a  thing  as  requires  the  President's  action. 

Q.  And  provided  the  report  requires  official  action, 
executive  action  or  a  reply,  from  whom  do  you  receive 
the  reply  ? 

A.  Well,  it  comes  in  the  same  routine  back  again;  I 
get  it  officially  from  the  Superintendent. 

Q.  Well,  do  you  get  a  reply  from  the  Superintendent 
himself,  or  do  you  get  from  him  a  letter  of  transmittal 
sending  the  reply  or  order  issued  by  the  Borough  Presi- 
dent? 

A.  Generally  letter  of  transmittal;  sometimes  the  let- 
ter itself  is  frequently  transmitted,  that  is,  sometimes 
signed  by  the  President's  secretary,  stating  that  the  Presi- 
dent orders  so  and  so,  or  approves  of  recommendation, 
or  something  of  that  kind. 

Q.  Since  Mr.  Eoyhan's  appointment  as  Superintendent 
of  Sewers,  have  you  ever  received  any  executive  order  or 
direction  from  him  ? 
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A.  No. 

(J.   Where  have  they  all  come  from  \ 

A.  Well,  they  have  all  come  in  due  course,  transmitted. 

Q.  Wh<»  is  the  person  who  exercises  any  executive  direc- 
tion or  control  over  your  work,  Mr.  Loomis? 

A.  Well,  I  suppose  ir  comes  finally  in  the  lasi  analysis 
from  the  Presidenl  of  the  Borough,  because  that  is  where 
my  orders  conic  from  ;  occasionally  I  have  got  orders  from 
the  Commissioner  of  Public  Works,  he  frequently  acts  as 
President  of  the  Borough,  I  have  got  orders  in  that  way, 
and  sometimes  orders  from  him  while  he  is  simply  acting 
as  Commissioner,  occasionally. 

Q.  Xow,  does  this  apply  to  Mr.  Boyhan  or  also  to  the 
former  Superintendent  of  Sewers,  during  the  presidency 
of  Mr.  Ahearn  ? 

A.  More  or  less;  sometimes  I  got  orders  from  Mr. 
Caghey,  I  think  I  got  some  orders  from  him,  I  am  not 
certain  until  I  look  that  up  and  see. 

Q.  Were  they  executive  orders  issued  by  him  himself 
or  were  they  pursuant  to  instructions  as  appeared  by  his 
letters  ? 

A.  I  guess  mostly  in  pursuance  of  instructions,  hut 
there  might  have  l)een  some  from  him. 

Q.  Xow,  when  any  work  under  your  charge  requires — 
does  it  ever  require,  in  your  opinion,  consultation  with 
any  of  the  executive  officers  of  the  Department  '. 

A.   Oh,  it  should,  yes. 

Q.  Well,  you  have  occasion  now  and  then  to  consult? 

A.  Yes,  when  it  is  a  matter  of  business  and  no1  en- 
gineering, you  know. 

(J.    Then   with    whom   do  you  consull  I 

A.  Well,  1  should  naturally  consult  first  with  my  su- 
perior  officer,  sometimes  my  immediate  superior;  some- 
times 1  have  consulted  with  the  Commissioner  of  Public 
Works,  and  sometimes  directly  with  the  President,  a  few 
time- :  I  bave  sometimes  received  communications  directly 
from  the  Presidenl  and  order-  to  report  directly  to  him, 
which  1  have  don,'. 
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Q.  Well,  during  Mr.  Boyhan's  superintendency  have 
you  ever  consulted  with  Mr.  Boyhan  as  to  any  of  the 
business  of  the  Bureau  of  that  nature? 

A.   1  do  not  remember. 

Q.  Can  you  recollect  ever  having  done  so  during  the 
superintendency  of  the  former  superintendent  under  the 
Borough  President,  under  Borough  President  Ahearn  \ 

A.  I  can  remember  generally  that  I  did  a  number  of 
times,  but  the  particular  instances  I  could  not  say,  sim- 
ply matters  of  conversation,  you  know. 

Q.  Well,  were  the  subjects  of  those  interviews  or  the 
subjects  under  discussion  determined  upon  in  those  in- 
terviews, or  were  they  in  all  cases  referred  either  to  the 
<  oinmissioner  of  Public  Works  or  the  Borough  President 
for  final  determination? 

A.  Well,  sometimes  they  were  decided  on  the  spot, 
sometimes,  a  few  cases  I  guess,  but  if  it  required  the 
action  of  the  Commissioner  of  Public  Works  or  the  Presi- 
dent, why  it  had  to  be  in  writing,  had  to  make  a  report, 
you  know,  and  then  it  would  go  ahead. 

Q.  Well,  in  most  cases  were  the  questions  discussed 
not  referred  to  either  the  Commissioner  of  Public  Works 
c  r  the  Borough  President  ? 

A.  Well,  I  don't  know  that  they  were  of  so  much  im- 
portance, they  might  have  been  decided  on  the  spot,  some 
things  I  might  ask,  otherwise  I  would  go  in  writing  on 
the  subject. 

Q.  And  that  would  be  referred  along? 

A.  Yes. 

Q.  Now,  during  the  cominissionership  of  Mr.  Dalton, 
when  he  wasn't  acting  as  Boroue'h  President,  weren't  all 
questions  discussed  with  him  referred  for  final  determina- 
tion to  the  Borough  President  ? 

A.  I  guess  they  were  pretty  largely,  that  is  to  say,  if 
they  were  of  any  importance. 

Q.  Well,  then,  as  far  as  any  executive  officer  of  the  De- 
partment directs  the  work  under  your  charge,  it  is  the 
Borough  President  himself,  is  it  not? 
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A.  We  look  in  him  as  the  head  of  the  office,  that  is  to 
say,  the  final  head  of  the  office. 

Q.  He  keeps  in  touch  and  control  of  that  work,  as  far 
as  any  one  does,  'Iocs  he  not? 

.4.  Well,  I  don't  know  how  much  in  touch  and  control, 
of  course  the  thing  goes  on  in  that  way  that  I  have  de- 
scribed to  you,  but  I  don't  know  as  he  can  keep  it  in  his 
mind,  but  those  things  go  through  him  finally  for  official 
sanction  and  orders  and  directions,  and  so  forth. 

Q.  Before  any  important  step  is  taken,  he  personally 
passes  upon  it? 

A.  That  I  do  not  know,  always,  I  only  know  what 
comes  to  me.  1  get  an  answer  back  that  a  report  of 
mine,  that  the  President  approves  the  chief  engineer's 
recommendation  so  and  so,  or  he  disapproves  it,  or  what- 
ever it  happens  to  be. 

Q.  Well,  there  is  an  indication  of  that  kind  in  every 
case  that  the  Borough  President  has  personally  passed  it  \ 

A.  Yes,  you  will  find  that  in  the  correspondence,  if 
vmi  will  look  it  over. 

Q.  Xnw,  when  new  construction  work  is  to  be  done. 
First,  who  determines  upon  the  necessity  of  new  con- 
struction work  '. 

A.  Well,  that  arises,  must  arise  under  the  law  in  the 
first  instance  from  a  petition  coming  from  property  own- 
ers. They  file  their  petition  in  the  office  of  the  Presi- 
dent, and  [  get  a  communication  in  the  usual  routine  stat- 
ing that  a  petition  has  been  tiled  for  the  construction  of  a 
sewer  in  such  and  such  a  street,  and  with  directions  to 
examine  and  report.  I  make  an  examination  and  it'  I 
consider  it  necessary  or  proper,  I  report  in  favor  of  that, 
and  in  so  doing,  making  that  report,  in  order  to  get  it  1"' 
fore  the  Board  of  Local  Improvements  for  that  district, 
it  is  nc:-i  3sary  to  furnish  them  with  some  information.  We 
have  to  give  them  the  approximate  cost  "I   the  work,  as- 

3ed  valuation  of  the  property  that  will  pay  tor  it  and 
some  details  aboul  the  work,  such  a-  the  number  of  man- 
holes, the  length  of  sewer  to  lie  built,  character  of  -ewer. 
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and  so  forth,  that  is  required  by  the  engineer  of  the  Board 
of  Apportionment,  because  he  has  to  pass  on  those  things 
afterwards.  We  make  that  out  in  the  form  of  a  resolu- 
tion, we  have  the  printed  blanks  in  our  office,  and  so  as 
to  save  time  and  labor,  why  we  simply  fill  that  blank  out 
and  forward  it  with  my  recommendation.  With  that  we 
go  before  the  Local  Board.  After  advertising  for,  I  think 
ir.  is  ten  or  fifteen  days,  that  such  a  petition  will  come  be- 
fore it,  the  meeting  of  the  Board  is  held  and  they  pass 
upon  it.  They  recommend  it,  for  instance,  we  will  say. 
Then  the  matter  goes  before  the  Hoard  of  Apportion- 
ment, and  then  Mr.  Lewis  and  his  men  get  hold  of  it,  and 
if  they  approve  it,  which  they  generally  do,  it  comes  be- 
fore the  Board  of  Apportionment  and  it  is  finally  author- 
ized. Then  when  we  get  the  notice  that  the  work  has 
been  authorized,  we  proceed  to  make  surveys,  plans  and 
specifications,  and  forward  them  through  the  usual  chan- 
nels to  the  office  of  the  President  for  public  letting. 

Q.  That  is  done  by  the  engineers  under  your  charge  \ 
A.  X<<'±,  the  engineers  make  those  estimates  and  hand 
them  to  me,  and  then  it  goes  to  the  Board  of  Apportion- 
ment— I  have  got  beyond  that,  though.  A  copy  of  the 
resolution  comes  back  to  me,  and  then  we  proceed  to  maku 
all  those  things,  and  the  plans  are  forwarded  to  the  Pres- 
ident for  his  signature,  they  are  signed  by  all  hands,  my- 
self, the  Superintendent,  and  Commissioner  of  Public 
Wo.  ks,  and  the  President.  When  I  get  those  back  in  my 
hands,  then  I  am  in  a  condition  to  make  my  contract  esti- 
mate for  the  wmk,  and  that  being  made  and  the  specifi- 
cation blanks  all  filled  out  properly,  we  forward  them  to 
the  office  of  the  President  of  the  Borough,  with  the  adver- 
tisement that  is  to  go  in  the  City  Record.  Being  adver- 
tised and  bids  received  and  considered,  the  contract  is 
awarder!,  ;nd  in  the  course  of  time  I  get  a  notice  from  the 
contract  clerk  that  Mr.  So-and-So  has  been  awarded  the 
contract  for  building  the  sewer  in  such  a  street  and  at  the 
following  prices,  all  the  details,  you  know.    Any  more  '. 
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Q  That  describes  the  procedure  up  to  the  point  of  the 
beginning  of  the  work? 

A.   Up  co  the  beginning  of  the  work. 
Q.   Now.  your  engineers  prepare  plans  and  specifica- 
tions and  preliminary  estimates,  do  they  not  \ 

A.  They  make  the  preliminary  estimates  and  they  fur- 
nish the  assistant  engineer  in  the  Drafting  Room  with 
information  that  gives  all  the  details  for  his  plans,  and 
thro  the  assistants  or  the  draftsmen  make  that  plan  in 
the  office,  under  the  supervision,  you  might  say,  of  the 
assistant  engineer,  who  made  the  survey,  because  he  fre- 
quently has  to  call  on  him  for  information  or  explanation 
of  tin  da  I  a  that  he  has  given  him. 

Q.   What  use  is  made  of  those  preliminary  estimates  \ 

A     Well,  at  the  present  time,  I  use  them  principally 

to  fix  the  amount  of  the  bond  that  goes  into  the  contract. 

('.   They  are  estimates  of  cost  as  well  as  estimates  of 

quantities,  are  they  not? 

A.  Yes,  they  give  the  details,  you  know,  so  many  feet 
of  sewer  at  so  much  and  so  on  down  to  the  end. 

Q.  Well,  are  they  used  for  any  other  purpose  than  sim- 
ply to  estimate  the  amount  of  the  bond  '. 

A.   They  could  be  used  for  trying  the  contractor's  bids 
by,  for  comparison. 
Q.  Are  they  so  used  ? 

A.  Occasionally  they  have  been  used  that  way.  They 
used  to  be  used  that  way  under  the  old  department,  we 
\\<<eA  to  always  furnish  the  head  of  the  department  with 
this  estimate  when  he  took  in  his  bids,  for  comparison, 
but  during  the  first  year  or  two  of  the  new  charter  we  fur- 
nished those,  I  guess  it  must  have  been  for  a  year,  it  was 
as  much  as  that,  but  I  wasn't  consulted  aboul  it,  and  noth- 
ing was  said  aboul  it,  so  we  didn't  forward  them  any 
further,  as  long  as  they  weren't  used. 

Q.   Have    you     forwarded     them     for     that     purpose 

since ? 

.1.  I  haven'1  forwarded  them  for  years,  I  have  simply 
kept  them  in  the  office  for  the  purpose  of  comparison  if 
tliey  were  called  for. 
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Q.  Are  you  present  at  the  public  letting  ? 

A.    Xo,  I  never  go  to  the  public  letting. 

Q.  Are  the  bids  received  ever  submitted  to  you  to  pass 
upon  in  any  way  before  they  are  either  accepted  or  re- 
jected. 

A.   Only  on  occasions,  I  have  had  some  submitted  to  me. 

Q.   For  what  purpose  ? 

A.  Simply  for  comparison  with  my  figures,  to  see 
whether  I  approved  them,  whether  I  was  willing  to  rec- 
ommend that  the  lowest  bidder  should  get  the  work. 

Q.  Has  that  been  done  during  the  presidency  of  Bor- 
ough President  Aliearn  ? 

A.   Oh,  yes,  a  number  of  times. 

Q.  What  course  was  taken  in  those  few  instances  about 
the  recommendation  ? 

A.    Well,  sometimes  I  approved,  in  one  or  two  cases  I 
disapproved,  and  the  bids  were  thrown  out  and  they  were 
.advertised  over  again. 

Q.  When  you  disapproved,  the  bids  were  always  reject- 
ed ? 

.4.  Y<  s. 

Q.  Well,  do  you  know  why  those  few  instances  that 
you  speak  of  were  selected  for  submission  to  you  and  not 
all  bids  ? 

A.  Not  exactly.  I  remember  one  case,  for  instance, 
there  was  only  one  bid,  and  then  of  course  they  wanted 
to  know  about  the  price.  I  think  that  bid  was  thrown 
out,  if  I  remember  right,  and  they  advertised  that  over. 

Q.  Well,  there  has  been  no  explanation  then  as  to  why 
certain  cases  were  submitted  without  submitting  all? 

A.  Xo  information  on  the  subject.  They  asked  me 
what  should  be  done. 

Q.  Well,  who  is  it  who  determines  whether  a  case  shall 
be  submitted  to  you  in  that  way  or  not? 

A.  I  don't  know.  It  comes  to  me  in  that  routine  way, 
so  I  cannot  always  say.  I  may  hear  direct  from  the  of- 
fice of  the  President  or  I  may  not,  you  know. 
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Q.  All  those  that  have  been  submitted  to  you  form  a 
small  proportion  of  the  total  number,  do  they  not? 

A.  jNot  many. 

Q.  What  is  an  unbalanced  bid  ? 

A.   Well,  it  is  a  bid  when'  a  man  figures  out  and  gets 
something  for  nothing. 

Q.  How  does  he  do  it  ? 

A.  Well,  if  he  thinks  that  the  quantity  of  rock — that 
is  about  the  only  place  where  they  can  unbalance  our  fig- 
ures, because  that  is  the  only  uncertain  item.  Supposing 
he  thought — we  will  say  for  instance,  five  hundred  yards 
of  rock  was  put  before  him  to  figure  on,  and  he  thought 
there  was  five  thousand.  lie  would  figure  a  very  high 
price  on  that  five  hundred  yards,  per  yard  you  know,  and 
the  price  that  there  was  a  great  deal  of  that  he  thought 
was  going  to  fall  off,  he  won  Id  figure  a  small  price.  Now 
it  has  been  known  that  they  will  put  in  one  cent  bids  on 
something  like  that,  that  is,  on  the  rock.  If  a  thousand 
yards  of  rock  was  called  for,  and  he  thought  it  would  fall 
off  one  half,  he  would  put  a  low  price  on  that  rock,  but 
when  you  come  to  look  at  his  bid  on  the  sewer  you  would 
find  out  there  was  a  high  price  on  that,  so  if  his  view 
of  the  case  was  correct,  if  it  did  happen  that  way,  he 
would  get  paid  for  five  hundred  yards  of  rock  that  weren't 
there,  that  he  didn't  take  out. 

Q.  Have  you  ever  noticed  any  unbalanced  bids  in  the 
bidding  on  sewers  ? 

A.   Only  once  in  a  while. 

Q.  Could  it  happen  that  the  contractor  would  form  the 
conclusion  that  there  was  more  or  less  rock  than  the  pre- 
liminary estimate  called  for? 

A.  Well,  he  would  base  it  on  his  knowledge  of  the 
ground  itself.  Most  of  these  contractors  have  been  doing 
work  for  years  in  the  City  and  they  know  the  condition 
of  the  country  perhaps  before  the  streets  were  graded  and 
have  done  work  in  the  neighborhood  and  they  make  their 
guess  at  it. 
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Q.  You  say  the  engineers  make  the  preliminary  esti- 
mates ? 

A.  Yes. 

Q.  Now  isn't  it  possible  to  determine  quite  accurate- 
ly the  amount  of  rock  on  a  job  I 

A.  Well,  we  have  a  method  of  trying  to  determine  the 
rock.  We  have  a  boring  gang,  which  is  equipped  with 
rods  and  hammers  and  so  forth,  and  they  are  supposed  to 
sink  these  rods  down  until  they  hit  the  rock,  and  make 
borings  every  ten  feet,  that  is  the  regulation  distance,  and 
in  perhaps  the  majority  of  case-  they  will  get  it  pretty 
accurately,  and  sometimes  they  are  pretty  wide  off  the 
mark.  It  depends  on  their  skill  and  their  experience  and 
whether  they  really  do  the  work  we  think  they  oughl  to 
do. 

(J.  Well,  they  oughl  to  make  it  quite  accurate,  ought 
they  not? 

I.  Well,  an  experienced  man  would  perhaps  get  it 
quite  accurate,  but  an  inexperienced  man  might,  if  he 
struck  a  big  bowlder,  might  call  it  rock,  and  if  he  should 
drill  his  rod  down  in  the  soft  fissure  of  solid  rock  five  or 
six  inches,  it  might  make  quite  a  difference. 

Q.  Have  you  experienced  men  on  your  staff  to  do  that 
work  ? 

A.  Well,  we  have  got  a  boring  gang,  and  the  foreman 
of  that  has  been  at  it  for  some  time.  He  ought  to  know 
something  about  it. 

Q.   Did  you  select  the  men  to  do  that  work  '. 

A.   ISTo,  sir. 

Q.   Who  selected  them  ? 

A.   They  are  all  appointed  by  the  President. 

(J.  In  your  judgment  are  those  men  that  you  have  all 
of  them  thoroughly  competent  to  do  that  work? 

A.  I  would  not  say  all  of  them,  because  I  don't  know 
all  of  them.  I  know  one  man,  there  is  one  man  that  has 
been  there  a  great  many  years,  but  he  is  only  a  laborer. 
He  is  about  as  faithful  as  any  one  of  them. 

Q.   About  what  I 
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A.  About  as  faithful  as  any  of  them.  I  think  he  is  all 
right.  The  foreman  has  I  teen  there  for  quite  a  number  of 
years,  I  think  he  knows  how  to  do  the  work  pretty  well. 

(J.  Well,  do  you  know  any  men  on  that  gang  that  you 
do  not  consider  competent  to  do  the  work? 

.1.   Well,  all  those  but  the    foreman,    you    know,  are 
working  under  the  foreman's  directions,  and  they  must  do 
what  he  tells  them  to  do,  so  they  haven't  anything  to  say 
about  it  at  all.     The  foreman  is  the  only  man  we  look  to 
in   such   a    case   as   that.      He  makes   his   reports   to  the 
assistant  engineer  who  has  charge  of  that  particular  work. 
Q.    You  consider  the  foreman  thoroughly  competent? 
A.    I  think  he  is  conrpetent,  as  far  as  I  know  he  is. 
Q.   Then  do  you  consider  the  gang  as  at  present  consti- 
tuted is  thoroughly  competent  to  do  this  work? 

A.  Tt  ought  to  be  competent,  I  don't  see  why  it 
shouldn't  be. 

Q.  Do  they  ever  make  mistakes  in  preliminary  esti- 
mates ? 

A.  Oh,  yes,  there  is  mistakes  made  all  around,  lots  of 
mistakes  made  by  different  people,  you  can't  help  it. 

Q.  If  thoroughly  competent  men  were  employed  to  do 
that  work,  wouldn't  it  be  possible  to  minimize  those  mis- 
takes to  a  point  where  they  would  become  a  negligible 
quantity  ? 

A.  I  would  not  say  with  other  methods  that  it  would  be 
a  negligible  quantity  always.  The  method  is  crude,  but 
another  method  would  be  very  expensive.  I  know  that 
years  ago  I  negotiated  with  a  man  who  used  to  do  borings 
and  estimating  for  public  works  and  at  his  prices  it  will 
cost  quite  a  percentage  of  the  cost  of  the  work  to  hire  him 
to  do  that  work  and  gives  us  an  estimate,  you  know,  and 
while  these  men  made  mistakes  from  time  to  time,  when 
yon  come  to  average  up  a  year's  work,  they  weren't  so 
very  far  out,  take  the  whole  year.  These  are  in  small 
jobs  here  and  there,  it  is  not  like  a  great  mass  of  rock  to  be 
excavated  in  one  contract,  it  is  a  thousand  feet  here  and 
five    hundred    there,   and    SO    forth,   and    while    there   were 
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errors  made  here  and  there  and  sometimes  pretty  large 
ones  too,  ought  not  to  have  been  made,  the  way  I  looked 
at  it,  but  when  yon  come  to  average  up  the  year's  work, 
they  weren't  so  far  wrong. 

Q.  Well,  couldn't  that  average  have  been  made  still 
better  ? 

A.   Oh,  I  suppose  it  could,  certainly. 

Q.   Well  more  experienced  and  competent  men? 

A.  If  a  man  had  known  a  whole  lot  of  things  he  didn't 
know  and  had  better  judgment.  If  you  drive  down  your 
rod  into  the  surface  of.  the  street  and  you  strike  some- 
thing hard,  it  is  rock  or  stone  or  it  might  be  a  bowlder. 
Now  under  our  form  of  contract  all  bowlders  and  all  loose 
rock  arc  counted  as  earth.  Now  ;i  man  who  didn't  have 
much  judgment  in  looking  over  the  thing,  might  as  soon 
as  his  rod  ceased  to  move  any  further,  couldn't  drive  it, 
why  he  reports  rock.  When  that  comes  to  be  uncovered, 
we  might  find  it  all  bowlders  or  a  great  mass  of  quarried 
rock  that  had  been  dumped  in  there  when  the  street  was 
graded,  that  has  been  found. 

Q.  Doesn't  that  work  require  men  skilled  in  it? 

A.  Well,  if  they  go  at  it  thoroughly  and  do  the  best 
they  can,  why  we  will  come  out  fairly  well,  but  of  course 
if  the  City  was  willing  to  pay  for  these  expensive  ma- 
chines and  that  kind  of  apparatus,  which  would  cost  per- 
haps half  the  cost  of  a  job  before  we  got  it  started,  you 
know,  why  we  could  get  at  it  better,  or  if  they  were  will- 
ing to  allow  us  to  put  a  gang  of  men  in  there  to  uncover 
the  rock  beforehand — that  is  the  only  real  absolute  test, 
the  rock  when  it  is  uncovered  and  actually  measured, 
otherwise  there  is  more  or  less  guess  work  and  estimating 
and  judgment  about  it. 

Q.  Following  the  system  yon  now  have,  crude  as  it  is, 
(Ught  not  those  men  who  do  that  work  to  be  men  experi- 
enced  in  that  line  of  work  \ 

.1.    i   would  like  to  have  experienced  men,  yes. 

Q.  Were  those  men  experienced  in  that  line  of  work 
when  they  were  appointed  ? 
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A.  I  don't  think  so;  we  had  to  teach  them,  we  have  to 
take  them  in  hand  and  tell  them  what  to  do. 

Q.  Well,  arc  the  unbalanced  bids  frequent  or  infre- 
auent  I 

A.  Well,  I  think  they  arc,  you  might  say,  infrequent, 
now  and  then;  it  is  often  the  ease  that  they  will  unbal- 
ance, you  mighl  say,  in  a  small  way;  that  is,  we  have  a 
provision  in  our  contract  which  says  that  a  man  must 
brace  and  sheet  his  trench  with  timber,  and  so  and  so,  and 
so  much  of  it  shall  be  left  in  the  work  at  the  end  of  it,  as 
is  required  by  the  engineer,  if  it  is  necessary;  now  on 
excavation  we  find  the  earth  ordinarily  firm,  and  that 
sheeting  is  drawn  as  the  work  progresses,  the  contract  re- 
quiries  that :  uow  a  man  mighl  suppose  and  say  to  himself, 
"I  will  be  able  to  withdraw  all  this  sheeting,  there  von't 
be  any  of  it  left  in,  it  will  be  mine  after  it  is  done,  it  is 
part  of  my  plant,"  so  lie  will  bid  a  low  price  on  the  tim- 
ber; now  that  quantity  would  not  be  enough  to  unbalance 
the  bid,  such  things  as  that  happen  frequently,  small  items 
like  that,  which  I  do  not  consider  really  unbalanced;  it 
is  only  when  they  try  to  get  us  on  the  rock  estimate  and 
that  is  what  1  am  looking-  at  more  than  anything  else 

Q.  Taking  that  phase,  can  you  estimate  what  propor- 
tion of  the  bids  are  unbalanced  I 

A.  On  rock  ? 

Q.  Yes,  what  you  call  an  unbalanced  bid. 

A.  Now  and  then,  they  are  not  frequent. 

Q.  How  could  they  be  prevented  \ 

A.  Well,  throw  out  all  the  bids,  every  unbalanced  bid, 
fire  them  out,  and  advertise  over  again;  that  i-  the  only 
sure  remedy,  although  the  lawyers  gay  that  the  lowest 
bidder  is  entitled  to  the  work,  no  matter  what  his  figures 
are,  and  there  has  been  some  contentions  in  court  on  that 
point;  then  there  bas  been  other  method-  suggested,  the 
percentage  system,  thai  bas  been  talked  of,  adopted  in  one 
or  two  cities  thai  I  have  heard  of,  they  say  thai  is  a  usual 

cure. 

Q.   Well,  wbal   is  thai   percentage  system  \ 
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A.  Well,  the  engineer  makes  his  figures  himself;  we 
will  say  that  the  engineer  estimates  that  a  job  will  cost 
$10,000;  all  the  contractor  has  got  to  do  is  say,  "I  will 
do  this  work  for  ten  per  cent,  in  excess  of  those  figures  or 
J  will  do  it  for  10  per  cent,  below  those  figures,"  and 
then  when  he  gets  his  monthly  partial  payments,  they 
take  off  ten  per  cent.,  if  he  bids  ten  per  cent,  lower — 
whatever  percentage  he  bids,  they  take  that  into  consid- 
eration when  they  make  these  estimates,  but  the  final  pay- 
ment, except  as  to  variation  of  quantities,  is  just  what  he 
bids,  ten  per  cent,  above  or  below  <>r  whatever  the  per- 
centage is;  that  is  the  way  I  understand  it,  although  we 
haven't  used  it  here,  and  what  I  know  about  it  is  what  1 
have  read  and  talked  with  people  about  it. 

Q.   That  is  practically  bidding  a  lump  sum,  isn't  it? 

.1.  Well,  it  would  be  a  lump  sum;  you  couldn't  unbal- 
ance a  bid  that  way,  though,   I   don'l    think. 

Q.  Would  a  statement  in  the  invitation  or  the  proposal 
of  the  contract  that  any  hid  for  an  item  which  exceeded 
lie  engineer's  estimate  of  cost  by  more  than  ten  per  cent, 
would  cause  the  rejection  of  the  bid  serve  as  a  check  ( 

A.  Well,  it  might;  now  in  the  old  Department  of  Pub- 
lic Works  I  caused  to  be  inserted  in  the  notice  to  bidders, 
which  is  in  the  contract,  a  statement  that  no  bid  would 
be  received  which  did  not  contain  adequate  prices  for 
each  and  every  item,  and  that  was  in  the  specifications  for 
years,  but  they  simply  argued  me  out  of  that;  they  said, 
"That  is  not  good  law,"  but  the  corporation  passed  it  any- 
how, it  was  there,  it  went  through  but  they  didn't  act 
on  it. 

Q.  Has  anv  effort  been  made  to  introduce  anv  such 
provision  to  check  unbalanced  bids  in  the  last  three  years  I 

A.   Not  as  I  know  of. 

Q.  You  do  not  know  of  it. 

Mr.   Lttti.etox — There   was   some   discussion   in 
the  Board. 

The  Witness — That  was  a  discussion — T  think  we  had 
a  long  talk  over  in  the  Comptroller's  office  between  the 
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presidents  of  the  boroughs  and  the  engineers  and  so  forth  ; 
1  was  present  at  thai  ;  I  don't  think  am  action  was  taken 
on  that,  though,  1  don't  know  what  they  did,  it  kind  of 
dropped  out  of  sight. 

(J.  Of  course  I  am  referring  just  to  Bureau  of  Sewers 
now. 

A.  Well,  unbalanced  bids  arc  a  good  thing  to  throw 
out  in  any  case,  no  matter  what  the  work  is. 

Q.  lint  no  action  as  been  taken  toward  that  end  in  the 
Bureau  \ 

A.  No. 

Q.  Yon  do  consider  that  it  would  be  of  advantage  to 
the  City  if  they  could  be  eliminated  \ 

A.   1  wouldn't  accept  one  of  them. 

Q.  Xow,  in  the  preparation  of  the  plans  and  specifica- 
tions how  are  the  various  types  of  the  same  kind  of  sewer 
classified  for  the  purpose  of  receiving  bids  I 

A.   You  mean  (lass  1,  Class  2  and  so  forth? 

Q.  What? 

A.   What  we  eall  Class  1,  Class  2  and  so  forth  I 

Q.  Yes. 

A  They  are  classified  specially  on  each  job;  that  is, 
the  different  sections — for  instance,  we  will  have  one  sec- 
tion that  calls  for  a  timber  foundation  of  one  kind  and 
we  might  call  that  Class  1,  and  another  class  of  founda- 
tion Class  2.  circular  sewer,  for  instance,  we  might  say 
is  Class  3,  and  egg  shaped  -ewer  Class  4.  and  so  on,  dif- 
ferent sections  calling  for  differenl  material,  and  the  dif- 
ferent class  of  work  is  classified  on  each  job,  so  thai  Class 
1  on  one  job  does  not  mean  Class  1  on  another  by  any 
means. 

Q.  aright  more  than  one  of  those  classes  enter  into  one 

job? 

A.  They  sometimes  have  three  classes  on  one  job. 

Q.  Well,  might  not  thai  state  of  fact-  give  rise  to  un- 
balanced bidding  '. 

\.  Well,  if  ;i  man  thinks  he  can  make  money  by  jug- 
gling with  his  figures  he  i-  very  likely  to  do  it. 
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Q.  Is  that  another  thing  which  could  be  checked,  that 
kind  of  unbalanced  bidding? 

.J .  Well,  the  only  remedy  I  see,  if  I  thought  the  proba- 
bilities were  that  the  bids  would  actually  be  unbalanced 
on  the  final  estimate — I  should  throw  it  out,  that  is  my 
remedy,  under  the  present  circumstances. 

Q.  Would  that  ten  per  cent,  provision  that  I  just  men- 
tioned check  that  at  all  \ 

A.  Well,  1  don't  really  understand  what  that  is;  I  be- 
lieve that  is  in  vogue  in  some  of  the  boroughs,  it  seems 
to  me  it  is. 

Q.  Well,  what  I  suggested  was  a  provision  in  the  pro- 
posal or  statement  to  the  effect  that  the  bid  on  any  item 
exceeding  in  the  case  of  that  item  the  engineer's  estimate 
by  more  than  ten  per  cent,  would  be  ground  for  the  rejec- 
tion of  the  bid. 

.1.  Well,  you  car  make  any  conditions  you  like  in  the 
contract,  and  the  man  has  got  to  bid  accordingly,  but  it 
seems  to  me  that  that  would  simply  make  the  engineer 
the  bidder  in  all  eases,  because  the  ten  per  cent,  variation 
i?  not  so  much,  he  fixes  the  price  in  the  beginning;  I 
would  like  to  give  contractors  a  free  hand  to  put  their  own 
figures  on  it,  reasonable  figures,  and  if  they  put  on  a  rea- 
sonable price,  what  I  would  call  an  adecpiate  price  on 
each  item,  they  can  put  on  whatever  prices  they  please, 
because  they  cannot  unbalance  a  bid  at  that  rate,  because 
if  the  quantities  go  down  the  amount  they  receive  goes 
down,  and  if  the  quantities  go  up,  they  receive  according 
to  the  price,  and  it  would  be  the  same  with  every  bid,  so 
when  you  compare  them,  the  final  estimate  with  the  pre- 
liminary, you  would  find  the  bidders  in  the  same  rank, 
such  and  such  a  man  would  be  the  lowest  bidder ;  in  the 
case  of  these  unbalanced  bids,  it  might  happen  the  man 
who  got  the  actual  work  would  be  the  highest  bidder  on 
the  final  figures,  and  that  is  what  I  object  to. 

Q.  The  engineer's  estimates  are  based  on  an  adequate 
price,  are  they  not? 
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A.  Based  on  their  judgment  as  to  what  the  price  ought 
to  be. 

Q.  If  this  provision  were  inserted  in  the  proposal,  it 
would  allow  the  contractor  to  bid  as  much  less  as  he 
pleased,  would  it  not  \ 

A.   How  do  vim  mean,  the  ten  per  cent.  \ 

Q.  Yes,  he  could  bid  as  much  under  the  engineer's  esti- 
mate as  he  pleased  % 

A.  1  suppose  he  could  bid  anything,  1  can't  regulate  his 
figures. 

Q.   But  he  couldn'l  bid  more  than  ten  per  cent,  more  £ 

A.  Yes,  that  is  right. 

(J.   Wouldn't  that  check  it  to  a  certain  extent? 

A.  I  guess  it  would,  I  think  so,  although  I  would  qo1 
like  to  give  mv  opinion  as  an  expert  on  that  question,  be- 
cause it  is  rather  new,  we  haven't  tried  it. 

Q.  Well,  that  classification  of  types  of  sewers  von  say 
differs  on  different  jobs  \ 

A.  Every  job  is  different:  ('lass  1  would  not  mean 
Class  1  in  two  different  jobs;  it  is  just  classed  according 
to  the  section  of  the  sewer  and  method  of  foundation  and 
other  details  that  make  it  different  from  some  other  par- 
ticular class. 

Q.   Why  shouldn't  it  be  uniform? 

A.  Well,  we  can't  make  them  uniform,  it  is  impossible, 
every  job  differs  from  every  other  job. 

Q.  Butthe'same  type  of  -ewer  does  not  differ,  does  it? 

A.  Why,  certainly,  thai  is  where  the  engineer  comes  in, 
making  the  type  of  the  sewer,  designing  it  ;  we  tnighl  con- 
sider a  sewer  should  be  put  down  on  piles,  with  a  plank 

foundation  or  with  a  concrete  foundation,  we  tnighl  < 

sider  it  should  hav<  a  broad  base,  what  they  sometimes 
call  a  3pandri]  back;  in  those  things  is  where  we  come  in 
in  making  the  design,  and  yon  take  the  differenl  varieties 
on  those  particular  plans,  we  numbered  them  1.  2,  •'!  and  I. 

Q.  Arc  those  special  designs  or  standard  designs  simply 
applied  to  an  individual  job ? 

A.    Well,   there   is  a   good   deal  of  (lie  Same  SOrJ    Of  Work 


1676 

going  right  on  year  after  year,  year  after  year,  bnt  still 
you  couldn't  call  them  standard  designs,  because  they  are 
only  used  when  they  can  be  used. 

Q.  Each  one  of  those  types  is  a  well  known  type,  isn't 
it? 

A.   Oh,  yes. 

Q.  Then  you  could  standardize  each  one  of  those  types, 
could  you  not  \ 

A.  You  couldn't  say  when  that  type  should  be  used, 
excepting-  under  the  circumstances  you   have  in  hand. 

Q.  Having  your  circumstances,  you  could  indicate  that 
one  of  those  standard  type-  should  be  used,  could  you 
not? 

.1.  We  call  for  it  by  description  in  our  plans  and  num- 
ber it  that  way,  not  necessarily  so  that  it  is  a  standard, 
because  we  should  be  free  to  depart  from  it  at  any  time 
we  pleased. 

(J.  Then  you  could  have  a  uniform  classification  that 
called  for  a  given  type  under  particular  circumstances, 
could  you  not  % 

A.  Xo,  1  don't  think  1  would  do  that;  we  might  then 
v.c\  down  to  the  position  of  buying  sewers  by  the  foot,  that 
wouldn't  do,  you  know,  the  same  as  we  buy  pipes  in  a 
pipe  yard. 

Q.  Well,  if  you  could  arrive  at  a  standard  type,  why 
wouldn't  that  be  all  right  ? 

A.  That  would  begin  to  eliminate  the  engineers  and 
we  couldn't  think  of  that. 

Q.  Well,  after  the  contract  has  been  let  and  you  have 
received  notice  naming  the  contractor  who  has  received 
the  contract  and  you  are  ready  to  begin  work,  what  course 
do  you  take  % 

A.  I  then  have  a  notice  filled  out,  we  have  printed 
forms  for  that,  naming  the  day  when  he  is  to  begin,  and 
i  send  that  out  first,  and  thai  i<  also  accompanied  by  a 
icquest  for  an  inspector  to  be  appointed  on  the  work,  and 
those  papers  are  forwarded  to  the  Superintendent  of  Sew- 
ers for  his  signature,  and  he  forwards  them  to  the  Com- 
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niissioner  of  Public  Works  For  his  signature,  and  then  it 
goes  to  the  Presidenl  of  the  Borough  for  his  signature, 
and  finally  it  gets  around  back  to  me  again,  and  then  I 
proceed  to  have  that  notice  served  personally  upon  the 
contractor,  and  on  the  day  appointed  I  send  the  assistant 
engineer  there  to  lay  out  the  work;  the  inspector  is  fur- 
nished with  a  record  book,  and  sometimes  a  print,  if  it  is 
a  large  job  we  give  him  a  print  of  our  plan  for  his  use, 
and  then  the  work  begins. 

Q.  An  inspector  is  assigned  there? 

A.  Yes. 

Q.  Who  assigns  the   inspector  '. 

A.  The  President. 

Q.  Do  you  have  anything  to  do  with  assigning  the  in- 
spector ? 

A.  No. 

Q.  To  whom  does  the  inspector  report  ? 

A.  To  me. 

Q.  Do  you  recommend  the  inspector  to  be  appointed  \ 

A.  No. 

Q.  That  is  entirely  in  the  discretion  of  the  Borough 
President  ? 

A.  Entirely  in  the  discretion  of  the  Borough  Presi- 
dent. 

Q.  Do  you  know  what  considerations,  qualifications  or 
circumstances  govern  the  appointment  of  those  inspectors 
on  a  particular  job  % 

A.  The  qualifications — well,  they  are  supposed  to  have 
passed  the  examinations  of  the  Civil  Service  Hoard  and 
their  qualifications  have  been  fixed  by  that  Hoard. 

Q.   They  are   supposed   to   be  uniform? 

A.  "Well,  T  don't  know  what  their  examinations  are,  I 
haven't  known  anything  about  that  Board  for  many  years. 
I  used  to  do  that  business  myself,  once  I  was  examiner  in 
the  Civil  Service  Board  for  ten  vears  and  I  knew  what 
was  required  of  them,  but  not  now. 

Q.  Well,  then,  that  fixes  their  qualifications,  but  do 
you  know  what  considerations  control  the  appointment  of 
a  particular  inspector  to  a  particular  job  3 
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A.  No. 

Q.  Are  these  inspectors  of  construction  directly  under 
your  control  while  this  work  is  going  on? 

A.   They  are  supposed  to  be  under  my  direct  charge. 

Q.   What  kind  of  reports  do  they  make? 

A.  They  make  a  weekly  report  of  the  number  of  men 
employed,  and  the  material  used  and  matters  of  delays, 
weather  and  such  other  things  as  will  be  useful  to  us  final- 
ly when  we  close  the  contract  in  determining  whether  the 
time  is  overtime  or  under  time. 

Q.    Mow,  Mr.  Loomis,  don't  yon  think  yon  ought  to  >■' 
consulted  before  a  particular  inspector  is  assigned  to  in- 
specting a  job  ? 

A.  Well,  they  consult  me  if  they  like;  I  do  not  know 
who  is  going  to  go  on  a  job  until  I  see  his  name. 

Q.    Von  are  responsible  for  that  work,  are  you  not? 

A.  I  suppose  I  am,  have  to  be,  I  am  the  chief  engineer, 
as  far  as  my  powers  go. 

Q.   These  inspectors  are  the  men  you  work  with? 

A.  They  are  actually  in  charge,  they  are  there  day 
after  day,  all  day. 

Q.   You  are  made  responsible  for  their  reports? 

A.   For  their  report  ? 

Q.  For  their  inspection  of  the  work,  it  is  done  under 
your  control,  is  it  not  ? 

A.  Well,  I  am  not  responsible  for  their  report,  they 
put  down  on  their  report  what  they  choose  themselves,  you 
know,  they  are  responsible  for  the  construction,  for  the 
quality  of  materials,  that  is  the  theory  anyhow,  the  qual- 
ity of  materials  and  the  workmanship,  and  the  assistant 
engineer  visits  the  work  daily  and  directs  from  time  to 
time.  I  go  there  as  often  as  I  get  an  opportunity,  gen- 
erally I  get  around  pretty  near  once  a  week  on  most  of 
the  jobs,  anyhow. 

Q.  But  you  haven't  the  power  of  selecting  a  particular 
man  and  putting  him  on  a  job  ? 

A.  jSTo,  I  couldn't. 

Q.  Can  you  remove  them  ? 
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A.  I  can't  remove  them,  I  can  make  charges.  I  have 
no  power  to  remove  or  appoint. 

Q.  I  do  nor  mean  remove  from  office,  I  mean  from  a 
particular  job? 

A.  No,  I  can't  transfer  them  from  one  job  to  another. 
They  arc  appointed  to  inspect  that  particular  job  and 
they  arc  supposed  to  stay  there  until  the  work  is  done, 
and  then  furnish  as  with  a  certificate  that  goes  on  the 
assessment  list. 

Q.  That  appointment  is  made  by  the  Borough  Presi- 
dent to  that  particular  job  '. 

A.  Yes. 

Q.  If  any  transfer  is  made  is  it  made  by  the  Borough 
President  ? 

A.  Yes.  I  haven't  any  power  to  transfer  anyone  to 
another  job. 

Q.  No  one  lias  that  power  except  the  Borough  Presi- 
dent \ 

A.  No. 

Q.  Do  you  consider  that  the  inspectors  you  have  as- 
signed in  that  way  are  all  efficient? 

A.  Some  are  and  some  are  not.  Some  arc  good,  some 
are  had,  some  are  indifferent,  just  as  men  rum  as  you 
would  find  them  in  most  any  other  class  of  business. 

Q.   What  proportion  do  you  consider  to  be  efficient? 

.  I .   Oh,  perhaps  half  of  them. 

Q.    Fifty  per  cent,   are  efficient  \ 

.1.    Probably— -well,  I  can'1  say,  possibly. 

Q.  .Mr.  Loomis,  if  von  had  charge  of  construction  work 
for  ;i  private  corporation,  would  you  he  satisfied  with  in- 
spectors as  efficient  ami  no  more  efficient  than  the  ones 
you  have  assigned  yon  in  this  way? 

.I.     Well,    I    WOUld    like  to  pick    the  hcsl. 

Q.    I  )o  you  ever  find  men  who  are  lazy  and  incompetent 
among  them  '. 
A.  Yes. 

Q.    Well,    what    do  you   do    when  you    find    thoa ndi- 

l  ions  \ 
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A.    Well,  1  call  them  down,  read  the  riot  act  to  them. 

Q.   And  then  what  % 

A.   Well,  they  may  reform. 

Q.  And  if  they  do  not  ? 

A.  If  they  do  not  reform,  we  keep  at  them  again  and 
undertake  to  supervise  their  particular  job  a  little  more 
closely  than  if  they  were  otherwise. 

Q.  What  adequate  recourse  have  you  against  men  of 
that  type  I 

A.  Well,  I  could  make  charges,  ask  for  their  removal. 
Then  they  would  have  the  privilege  under  the  law  to  come 
in  ami  make  their  defense. 

Q.   That  would  he  a  removal  from  their  office  ? 

A.  Yes. 

Q.  Have  you  had  occasion  at  any  time  to  make  such 
charges  during  the  last  three  years? 

A.  I  haven't  made  those  charges  but  once  or  twice,  I 
think. 

Q.  And  what  happened  in  those  one  or  two  cases? 

A.  They  put  in  a  defense  and  convinced  the  powers 
that  they  were  all  right. 

Q.   Blameless? 

A.  Well,  they  weren't  so  had  hut  what  they  ought  to 
be  continued. 

Q.   Well,  at  any  event,  the  charges  were  dismissed  '. 

A.   They  weren't  removed. 

Q.  If  you  were  conducting  a  private  work  for  a  private 
corporation  of  this  character  what  course  would  you  take 
under  those  conditions  \ 

A.  Well,  if  there  was  a  man  on  there — if  I  had 
power  and  there  was  a  man  1  didn't  like  I  would  tell  him 
to  go. 

Q.  If  you  were  engaged  in  a  private  enterprise,  for  a 
private  concern,  private  construction  work,  could  you 
pick  a  more  efficient  corps  of  inspectors  than  you  have 
now? 

A.  I  could  pick  some  better  than  I  have  now;  I  have 
some  very  good  men. 
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Q.  I  am  referring  to  the  fifty  per  cent,  whom  you  con- 
filler  inefficient. 

A .  I  do  not  like  to  be  pinned  down  to  fifty  per  cent. ; 
make  it  most  anything  else. 

Q.   That  proportion  which  you  consider  inefficient? 

A.  That  proportion  which  I  really  consider  to  he  ineffi- 
cient  

Q.  You  could  better  ? 

J..   I  could  improve  on  them,  uo  doubt. 

Q.   What  kinds  of  records  do  the  inspectors  keep? 

A.  Well,  they  keep  those  weekly  returns  that  I  have 
spoken  of,  and  they  also  keep  a  book  which  is  really  the 
same   thing,   only   in   book   form. 

Q.  Do  they  keep  a  record  of  all  the  labor  employed  on 
the  job? 

A.  They  are  supposed  to  keep  the  day's  labor,  number 
of  men. 

Q.  Well,  do  they  actually  ? 

A.  Well,  they  have  got  it  down  in  their  book;  I  don't 
remember  of  checking  them  ever  or  counting  the  men 
over  again  or  anything  like  that,  it  is  all  there  in  their 
books. 

Q.  They  are  supposed  to  keep  that  record  \ 

A.   Oh,  yes,  they  do  keep  it. 

Q.    Of  the  material  u±c<\  '. 

A.  I  don't  think  they  put  down  the  number  «>t'  brick, 
I  think  they  put  down  the  number  of  feet  of  sewer  built, 
I  think  that  is  called  for.  Their  book  is  all  in  printed 
form  with  headings,  and  they  have  to  till  ou1  each  column, 
they  put  down  the  number  of  manholes,  heads,  and  such 
material  as  that.  The  engineer  frequently  calls  upon 
them  to  keep  records  of  the  amounl  of  timber,  the  plank- 
ing in  the  sheeting,  so  that  when  he  makes  lii<  final  esti- 
mate  lie  will  know  how  much  timber  is  to  be  paid  tor. 

Q.  Well,  the  information  thai  they  are  supposed  to 
furnish  in  thai  way  is  all  indicated  for  them,  is  ir  '. 

.1.  Yes.  Of  course  ii  is  understood  if  anything  unus- 
ual or  extraordinary  happen-  on  the  work  like  an  acci- 
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dent,  they  will  make  a  report  'of  it,  so  they  will  be  pre- 
pared as  witnesses  in  case  there  is  a  law  suit. 

Q.  Now,  what  use  is  made  of  those  records  ? 

A.  They  are  filed  away  in  the  office.  If  there  is  no 
contention  about  the  work  thereafter,  probably  they  are 
never  seen  again,  but  if  we  happen  to  have  a  law  suit, 
damage  suit  or  something  like  that,  these  men  are  often 
called  in  court,  and  often  have  to  produce  their  books. 

Q.  Then  those  records  serve  a  useful  purpose  only  in 
case  of  suit  against  the  City? 

A.  Well,  they  may  be  used  there  by  the  engineers  in 
determining  how  much  materia]  was  used  on  a  certain  job 
and  getting  at  costs,  you  know. 

Q.  Well,  are  they  used  in  that  way? 

.1.   Oh,  sometimes,  yes. 

Q.  That  is  what  I  was  just  about  to  ask  you,  whether 
these  records  arc  used  for  the  purpose  of  compiling  sta- 
tistics of  costs  '. 

.  I.  Now  and  then  when  wo  need  them  we  use  them,  we 
have  them  right  there  to  use  any  time. 

Q.  Then  they  are  occasionally  used  but  not  systematic- 

*■■  ■  •  f 

ally  \ 

A.  We  only  use  them  when  we  need  them,  when  we  de- 
sire  to  make  up  such  an  estimate  of  cost  then  I  should  get 
out  some  of  these  books  and  look  them  over. 

Q.  Could  nol  those  books  be  used  as  a  basis  for  esti- 
mates in  future  construction  \ 

A.  Well,  if  we  wanted  to  get  down  to  the  last,  analysis 
and  find  out  just  how  many  bricks  and  how  many  barrels 
of  cement  and  all  that  that  had  been  used  on  the  work, 
and  we  were  entirely  satisfied  I  his  record  was  correct, 
then  we  would  use  it.  We  have  used  those  records,  I  have 
used  them  occasionally  when  I  wanted  them  for  that  pur- 
I  m  tse. 

Q.  Then  under  the  circumstances,  you  do  not  feel  en- 
tirely satisfied  the  records  are  always  correct? 

A.  I  do  not  feel  that  I  need  them  always.  We  do  not 
make  estimates  that  way  all  the  time,  only  once  in  a  while 
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for  a  special  construction  where  we  get  down  to  the  matter 
of  how  many  brick  it  will  take  and  how  many  barrels  of 
cement  and  so  on;  that  is  not  our  usual  practice. 

Q.  Well,  if  you  were  directing  a  large  private  work, 
wouldn't  yon  want  those  records  in  full  '. 

A.  Well,  if  I  had  information  of  my  own  and  I  knew 
it  better  than  what  was  on  the  record,  I  wouldn't  use  the 
record. 

Q.  Well,  is  it  possible  to  obtain  that  ahvays  ? 
A.  What  is  that? 

Q.  Is  it  possible  always  to  have  that  kind  of  infor- 
mation ? 

A.  Well,  if  you  have  had  experience  and  knowledge 
running  over  a  period  of  years,  your  mind  is  pretty  well 
fixed  on  prices  and  costs  and  things  of  that  sort  in  certain 
places  according  to  the  circumstances. 

Q.  But  for  the  purposes  of  the  Bureau  of  Sewers  and 

its  permanent  records,  wouldn't  such  statistics  be  of  use  ? 

A.  Yes,  that  is  always  provided  that  they  are  accurate. 

Q.   That  they  are  accurate — well,  what  do  you  find  as 

to  the  accuracy  of  those  ? 

A.  Well,  we  can't  tell  anything  about  it,  whether  they 
are  accurate  or  not ;  there  is  the  book  there. 
Q.  No  way  of  checking  them  up  ? 

A.  iSTot  unless  somebody  goes  and  makes  the  record 
over  after  them.  We  have  to  assume,  if  we  use  them,  that 
they  are  accurate. 

Q.  Well,  would  you  be  willing  to  trust  to  the  accuracy 
of  those  records  % 

A.  I  would  take  a  number  of  them  and  average  them 
up  and  see  how  they  conic  out  if  I  wanted  to  get  it  down 
fine,  I  wouldn't  rely  on  any  particular  one,  perhaps. 

Q.  Xow  T  want  to  ask  you  again,  Mr.  Loom  is,  what  are 
those  special  contracts  awarded  after  private  lettings  ? 

A.  Private  letting,  basins  and  small  extensions  of  sew- 
ers. 

Q.  Well,  are  those  complementary  to  contracts  already 
let  or  are  they  independent  contracts  ? 
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A.  Well,  they  are  independent.  If  a  man  makes  a  pe- 
tition, for  instance,  for  a  sewer  basin  at  a  corner  of  a 
street,  after  examination  it  is  recommended  and  goes 
through  the  usual  form  and  the  work  is  done  in  the  way  I 

Q.  Why  are  those  contracts  awarded  at  private  letting? 
nave  described. 

A.  Well,  for  the  sake  of  saving  time  and  expense  and 
so  on. 

Q.  AVho  determines  that  they  shall  he  let  at  private  let- 
ting \ 

A.  That  has  always  been  the  custom  ever  since  I  have 
been  in  the  Department,  for  all  those  things  to  go  out  on 
what  they  call  private  lettings,  and  whenever  we  get  those 
jobs  we  send  over  in  the  usual  form,  such  and  such  a  basin 
is  to  be  built,  costing  less  than  $1,000,  they  may  be  let  at 
private  letting.  We  furnish  all  the  papers  and  the  bonds 
and  everything  else. 

Q.  Then  that  has  been  simply  following  a  precedent  ? 

A.  Always  ever  since  I  knew  anything  about  it. 

Q.  And  there  is  no  specific  determination  upon  a  par- 
ticular case  made  by  anyone  ? 

A.   Why,  simply  custom,  we  always  do  it  that  way. 

Q.  Is  there  any  good  reason  why  they  should  be  so 
awarded? 

A.  I  think  it  is  an  expeditious  way  of  doing  business. 
I  do  not  see  any  objection  to  doing  it  that  way. 

Q.  How  are  they  let? 

A.   Well,  that  I  do  not  know,  how. 

Q.  Have  you  got  anything  to  do  with  that? 

A.  Nothing;  after  we  send  the  papers  out  of  our  office, 
we  do  not  know  anything  about  it  at  all  until  it  conies 
back  to  us  with  the  name  of  the  contractor  that  has  got 
the  work. 

Q.  You  don't  know  whether  bids  are  invited? 

A.  I  don't  know  anything  about  it. 

Q.  What  is  your  experience  in  the  matter  of  placing 
this  kind  of  work,  that  it  can  be  done  cheaper  where  bids 
are  invited  or  where  thev  are  not? 
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.1.   How  do  you  mean,  give  it  to  one  man? 

Q.   Yes? 

A.    Well,  yon  can'l  tell  until  you  try  that,  you  know. 

Q.  Well,  in  your  experience,  generally  speaking,  of  the 
work  done  in  both  ways,  which  way  do  you  find  it  done 
the  mosl  cheaply  and  economically  \ 

.  I.  Well,  yuii  can  gel  the  benefit  of  different  people  if 
you  ask  them  to  bid.  If  you  have  only  one  man,  of 
course  that  limits  the  opportunity. 

(J.  What  contractor  has  had  all  the  greater  part  of 
these  particular  contracts  \ 

A.    These  little  jobs  \ 

(J.    Yes. 

.1.   The  Hickey  Contracting  Company. 

Q.  Has  anybody  else  ever  received  any  one  of  them 
during  the  last  three  years? 

A.   I  don't  remember  of  anybody. 

Q.  Can't  remember  of  anybody  else  who  has  received 
one  ? 

A.  There  might  be  one  or  two,  but  I  don't  remember 
them. 

Q.   \Yhat  class  of  work  do  they  cover  chiefly? 

.1.  Well,  repairs  and  rebuilding  in  small  lots,  small 
piece  of  sewers,  forty  or  fifty  feet. 

Q.  I  think  you  are  thinking  of  a  different  type  of  con- 
tract. 

.  1 .    You  mean  of  the  pipes  ? 

().    I    mean   these  contracts  at  private  letting? 

.!.  Those  are  the  basin  contracts  and  extensions  of  sew- 
ers, assessable  work. 

Q.  Contracts  for  putting  in  receiving  basins \ 

A.    Yes. 

Q.   And  pipe  culverts  ? 

.1.  And  the  culverts  always  are,  of  course,  connected 
with  it,  and  then  we  mighl  say  an  extension  of  a  sewer  a 
few  feet,  soinet  i  tne-  we  ha\e  to  do  that  to  cover  a  build- 
ing thai  has  been  put  up,  and  they  ask  for  an  extension, 
and  if  it  only  costs  a  few  hundred  dollars,  they  let  it  go 
that  way. 
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Q.   Who  makes  the  estimates  for  those  contracts? 

A.  I  make  them — that  is,  they  are  made  by  my  as- 
sistants and  submitted  to  me,  and  you  miglil  as  vvelJ  as 
it  is  my  estimate,  because  as  long  as  J  use  i'  1  consider 
it  mine. 

Q.  Is  there  one  particular  assistant  who  makes  the 
estimate  for  those  ? 

A.  No;  there  are  two  engineers,  as  I  told  yon,  and 
each  one  makes  in  his  own  particular  district  or  work  he 
has  in  charge. 

Q.  Yvhat  are  the  estimates  of  the  engineers  for  receiv- 
ing basins,   for  instance  \ 

A.  Differ  according  to  the  location  and  difficulties  of 
the  work,  according  to  their  judgment. 

(J.  Can  you  name  prices  within  which  they  should 
range  ? 

A.  Well,  yon  mighl  say  $225  to  $250  for  the  basin,  ac- 
cording to  whether  it  has  gol  a  granite  head  or  bluestone 
head  on  it;  they  have  generally  got  an  upset  price  of 
about  $2  that  they  put  down  for  a  culvert. 

Q.  $2  a  foot? 

A.  $2  a  foot,  but  I  do  not  think  that  means  a  great 
deal;  it  possibly  costs  a  good  deal  more  than  that,  I  am 
sure,  but  they  put  their  price  on  the  basin  mostly. 

Q.  Isn't  it  a  fact,  Mr.  Loomis,  that  the  engineers  fre- 
quently estimate  those  sewer  basins  at  $175  apiece? 

A.  That  might  have  been,  according  to  the  location; 
whatever  they  estimated  is  on  record,  though. 

Q.  Well,  they  might  range  as  low  as  $175  apiece,  then? 

A.   Oh,  yes,  whatever  it  is,  the  record  is  made. 

Q.  Do  they  ever  estimate  a  figure  in  excess  of  $250  a 
basin  ? 

A.  Total  cost? 

Q.  Per  basin,  yes  ? 

.1.   "For  the  whole  work? 

Q.  No,  per  basin. 

.  1 .  For  the  basin  itself,  just  the  basin  part  itself  ?  Now 
!  should  say,  of  course,  that  there  is  incidental  work,  the 
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(  xcavation  mighl  be  rock,  both  in  the  basin  and  the  cul- 
vert, and  they  make  thai  a  separate  item. 

Q.    Yes,  l>ni   I  am  speaking  simply  of  the  basin. 

A.    Now  whal  did  you  say  first? 

Q.  Does  tlic  price  of  basins  then  range  from  $175  to 
$250,  or  does  il  ever  exceed  $250  '. 

.1.    1  do  not  remember  iis  ever  exceeding  $250. 

Q.    And  the  pipe  culvert   is  estimated  at  $2  a  fool  I 

A.  Now,  thai  is  kind  of  an  upset  price  the}  u~e  very 
frequently,  bu1  I  do  tiol  believe  that  item  taken  alone, 
thai  they  would  undertake  to  do  it  at  all  times  for  $2  a 
toot,  because  there  are  many  difficulties  in  the  way  in 
special  cases,  where  it  certainly  would  cost  a  great  deal 
more  than  that,  hut  they  lump  it  in,  you  know,  so  much 
for  the  basin 

Q.  Don't  the  engineers  always  estimate  thai  at  $2  a 
foot? 

A  ■   They  do  very  frequently. 

Q.  What  does  the  Hickey  Contracting  Company  bid 
fi  >r  sewer  basins  \ 

A.  I  couldn't  tell  you  unless  I  saw  their  bid,  1  don't 
remember,  somewhere  around  those  figures  I  guess. 

Q.  Do  you  ever  recollect  seeing  a  bid  of  the  Hickey 
Contracting  Company  for  a  sewer  basin  under  $225  ? 

A.  I  couldn't  say ;  I  would  like  to  see  their  bids  first 
and  then  I  will  tell  you ;  I  don't  remember  it ;  they  may 
have  a  bid  under  that  for  all  1  know. 

Q.  Do  you  know  what  the  Hickey  Contracting  Com- 
pany bids  for  pipe  culverts  per  foot  \ 

A.  1  dou'i  know  without  1  see  the  figures;  thai  is  all 
on   record. 

Q.  Well,  do  you  consider  thai  from  four  to  live  dollars 
and  fifty  cents  per  fool  for  pipe  culvert,  1.2-inch  pipe  cul- 
vert, is  high  ? 

.1.  Why,  under  certain  circumstances  it  wouldn'1  be 
high  at  all;  I  have  seen  lots  of  them  where  ii  musl  have 
c,;,|  them  a  good  deal  more  than  $2,  on  accounl  ol  the 
difficulties  of  the  excavation  and  number  of  pipes  and  dif- 
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ferent  things  they  encountered  and  time  it  took  and  all 
that. 

Q.  When  the  engineer  makes  his  estimate  he  takes 
those  things  into  consideration,  doesn't  he? 

A.  He  might  not  know  anything  about  what  is  under 
the  surface;  you  see  those  thing-  begin  to  develop  after 
you  begin  to  dig. 

(J.  Does  the  contractor  know  what  is  under  the  surface 
bi  fore  he  begins  to  dig  I 

J.  He  might  and  he  might  not;  the  engineer  knows 
I  List  about  as  much  a-  he  doc-. 

Q.  Then  the  engineer  and  contractor  arc  in  the  same 
position  '. 

A.   One  knows  about  as  much  a-  the  other,  I  guess. 

Q.  If  the  engineer  estimates  $2  a  foot,  he  is  in  about 
as  good  a  position  to  know  $2  is  a  fair  price  as  the  con- 
tractor who  bids  from  $4  to  $5.50? 

A.  He  might  lie  putting  down  hi-  stock  price-  righl 
along,  and  a  contractor  is  going  to  put  his  money  in  and 
build  this  job  and  make  or  lose  by  it,  and  he  mighl  make 
up  his  judgmenl  different;  I  do  not  think  the  engineers 
consider  that  as  closely  a-  he  would. 

Q.  Is  that  the  way  the  engineers  make  their  estimates, 
by  putting  down  stock  prices? 

.1.  There  i-  a  good  deal  of  putting  down  prices  that 
have  been  made  before;  when  1  first  came  in  the  Depart- 
ment, the  stock  price  for  rock  was  $1  a  yard,  and  they 
\imA   to  estimate  $4-  for  every  job  right  along. 

Q.  How  do  the  prices  bid  by  the  Hickey  Contracting 
Company  for  receiving  basins  and  12-inch  pipes  sewer 
compare  with  the  prices  bid  by  other  contractors  at  pub- 
lic bidding '. 

A.  Well,  T  couldn't  tell  without  the  records,  1  think 
the  record  ought  to  show  that;  contractors  who  have  a 
sewer  contract,  with  basins  connected  therewith,  might 
put  on  a  different  figure  than  if  they  had  the  basins  alone, 
because  they  juggle  with  their  figures  a  good  ileal,  they 
put  one  low  and  the  other  high  and  so  on,  but   the  sum 
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total  comes  oul  the  way  they  think  they  ought  to  come 
out. 

Q.  Now,  do  you  think,  Mr.  Loomis,  that  in  all  these 
cases,  these  special  contracts,  that  the  engineers  made  a 
mistake  of  one  hundred  per  cent,  in  estimating  the  cost 
of  the  pipe  culvert  ? 

A.  Well,  probably  put  down  his  stock  figure,  maybe,  if 
h(  did  get  that  much  otf ;  hut  his  figure  might  be  Low  and 
the  other  man's  figure  high,  it  might  be,  there  is  only  a 
question  of  judgment,  as  far  as  that  goes,  there  is  no 
certainty  aboul  it  at  all,  it  is  an  estimate  of  things  not 
known. 

Q.  But  isn't  it  customary  for  an  estimate  to  be  more 
close  than  1<><)  percent,  wrong^ 

A.    I  should  like  to  have  it  a  good  deal  closer  than  that. 

Q.  Well,  v">nld  you  think  it  probable  that  the  en- 
gineers would  make  that  mistake  in  every  single  instance? 

.  I.  No,  I  don't  think  they  would,  I  don't  think  they  do; 
if  you  have  any  ease,   I   wish  von  would  tell  me. 

Q.  I  clo  not  think  thev  r1,,  either,  I  think  they  are  right; 
now  the  engineers'  estimates  are  in  instances  $2  a  foot 
for  pipe  culvert,  and  the  Hickey  Contracting  Company 
bid  is  in  all  instances  $4-  or  over;  how  could  that  discrep- 
ancy arise  \ 

A.  That  is  only  one  item  out  of  several;  now  if  you 
want  to  get  at  it  accurately,  you  take  the  total  cost  of  the 
items  of  the  engineer's  estimate  and  the  total  cost  of  all 
the  items  of  his  bid,  and  see  how  they  compare,  you  know; 
that  would  be  the  proper  way,  you  know,  because  he  might 
put  a  high  figure  on  one  a. id  a  low  figure  on  another,  so 
the  thing  would  average  up  in  the  end;  hut  you  can't 
fairly  pick  out  one  single  item  id'  a  contract  and  compare 
it  with  the  same  item  on  any  other  contract. 

Q.  P>ut  as  to  that  one  particular  item,  isn't  the  price 
tor  pipe  culvert  high  ? 

.1.  That  would  depend  entirely  on  the  circumstances; 
I  do  not  think  thai  $1  would  he  high  in  many  cases  that 
I  have  seen. 
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Q.   In  all  cases  ? 

A.  You  can't  say  in  all  cases;  every  ease  differs  from 
every  other  case. 

Q.  But  in  this  instance  that  price  has  been  charged  in 
all  cases. 

A.  Well,  now,  maybe  he  has  got  a  stock  price,  too,  for 
all  I  know ;  1  don't  know. 

Q.   Then  in  some  cases  it  must  have  been  high  I 

.  I .    Perhaps  the  average  was  about  right,  all  around. 

Q.  When  these  contract.-,  these  special  contracts  are 
let  and  they  come  back  to  you  for  the  work  to  begin,  the 
price  at  which  the  contractor  has  agreed  to  do  the  work 
has  been  already  determined,  has  it  not,  you  have  nothing 
to  do  in  passing  upon  these  prices,  have  you? 

.  1 .    No. 

Q.  They  have  been  accepted  by  the  Borough  President, 
or  some  one? 

.1.  Yes. 

Q.  Now,  do  you  think  that  more  than  fifty  per  cent. 
of  all  these  special  contracts  presented  difficulties  of  such 
a  kind  in  the  matter  of  receiving  basin.-  that  the  price 
should  have  in  that  percentage  of  the  cases  exceeded  the 
highest  price  estimated  by  the  engineers,  $250  ? 

.1.   I  cannot  tell  about  that. 

Q.  Well,  is  it  usual  for  contracts,  for  more  than  half 
of  all  the  contracts  of  a  given  class  like  that,  to  present 
special  difficulties  '. 

.  I.  The  circumstances  are  different  in  every  case;  now 
there  might  lie  difficulties  in  every  case  different  from 
every  other,  it  might  be  difficult  and  it  might  be  very  easy ; 
there  is  no  knowing  about  it  until  you  dig  the  trench. 

Q.  Isn't  ahmit  $250  the  top  limit  of  price  for  a  sewer 
basin  \ 

A.   Yes,  thai    is  a   pretty  good  price. 

Q.  Then  $:;i<>  would  be  a  pretty  high  price,  wouldn't 
it? 

.1.  1  guess  E'O,  perhaps,  depending  on  the  circum- 
stances: I  want  to  qualify  that,  you  know,  because  if  you 
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pick  out  the  particular  case  to  which  that  refers  and  Let 
us  go  into  all  the  details  of  that  particular  ease,  then  1 
will  give  you  my  opinion  whether  that  is  high  or  low; 
u  here  is  thai  $3  lo  basin  '. 

Q.  Thirty-eighth  Street  and  First  Avenue. 
A.  Well,  now,  what  was  the  engineer's  estimate,  you 
have  that  there,  and  what  are  the  items  of  it  '.  I  think  1 
heard  something  about  that  job;  I  think  the  engineer 
didn't  estimate  any  rock  al  ;dl  there,  or  at  least  very  Little 
rock,  and   when  lie  gol    there  he  found  it  was  all   rock. 

Commissioner  Mitchel — The  papers  are  not  here 
al  present,  hut  we  can  have  them  al  2  o'clock,  and  it 
von  will  come  hack  for  a  few  moments  then  we  will 
take  up  thai    particular  ease,  and    I    will   finish  the 
resl  of  the  examination  now. 
Q.    Now,    as    to    the    reconstruction    and    repair     work 
which  is  to  cost  more  than  a  thousand  dollars— 
A.   To  cost  more  ? 

Q.   To  cost  more,  yes  ;  that  is  all  done  at  public  letting  \ 
A.  Yes. 

Q.   And  that  is  under  your  supervision? 
.  I .  Yes. 

Q.  How  is  the  necessity  for  that  work  brought  to  the 
attention  of  the  Bureau  \ 

A.  Well,  brought  by  examinations  and  reports  and 
complaints,  etc. ;  if  we  had  a  serious  complaint  come  from 
:i  neighborhood  we  would  >cm\  out  and  have  an  examina- 
tion made,  and  if  the  whole  block,  for  instance,  was  broken 
down,  in  had  shape,  I  would  recommend  thai  it  all  be 
rebuilt. 

Q.  Where  are  the  complaints  received? 
A.  Well,  sometime-  by  Letter,  they  come  sometimes  to 
the  President,  once  in  a  while  a  man  write-  to  tin  Mayor 
and  he  forwards  it  to  the  President,  sometimes  they  come 
to  the  Commissioner  of  Public  Works  and  sometimes  to 
the  superintendent,  and  vrv  frequently  they  come  to  ii"' 
personally. 
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Q.  Well,  those  are  complaints  made  by  private  citizens, 
are  they  not '. 

A.    Private  citizens,  yes. 

Q.  And  they  just  come  in  when  the  citizens  happen  to 
notice  something  that  they  think  requires  attention  ( 

.  I.  Well,  supposing  there  should  he  a  flood  in  their 
neighborhood  and  their  cellar  was  full  of  water,  thai 
wouhl  come  very  closely  to  their  attention  and  they  would 
verv  likely  complain  about  that  and  we  would  hear  of  it 
quick. 

Q.  \o\\,  how  other  than  by  the  complaints  of  citizen- 
docs  the  Bureau  get  cognizance  of  those  defects  \ 

.1.    By  examination-  that  arc  made  by  the  labor  force. 

Q.  Ami  those  examinations  are  not  made  under  your 
direction   and   control,  I  hough  '. 

A.   No. 

Q.  Any  other  way  2 

A.  Well,  sometime-  the  police  see  something  wrong, 
that  is  on  the  surface,  they  would  not  notice  anything  only 
they  might  see  something  there  that  our  attention  would 
be  brought  to  it  in  some  way  or  another,  and  going  further 
than  that  particular  point  that  was  brought  to  our  atten- 
tion we  might  find  that  there  was  a  necessity  for  work. 

Q.   Any  other  way  \ 

A.    I  guess  not. 

Q.  Now,  the  complaints  of  the  police  are  due  to  ob- 
servations that  they  make  on  the  surface  \ 

A.  That  is  all.  they  could  see  a  broken  coyer  or  some- 
thing like  that. 

Q.  The  complaints  of  citizens  are  based  upon  their 
observations  on  the  surface  and  damage  to  their  own  prop- 
erty, are  they  not  ? 

.  1 .  Yes,  sir. 

Q.  The  examination-  made  by  the  force  of  the  Bureau, 
do  you  know  of  what  nature  they  are? 

A.   Well,  I  have  an  idea. 

Q.  Well,  what  are  they? 

A.  Well,  examinations  for — which  of  course  originated 
with  complaints — overlooking  the  interior  of  sewers  to 
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see  their  condition;  a  man  when  he  goes  down  in  a  sewer 
mighl  as  well  go  from  end  to  end  while  he  is  at  it  as  to 
examine  any  particular  spot,  so  if  there  is  any  complaint 
oi  that  kind  we  say,  examine  the  whole  sewer  from  end 
to  end,  so  we  gel  pretty  good  information  as  to  that. 

(J.  Well,  those  examinations  are  usually  consequent  >n 
some  complaint,  arc  they  not  \ 

A.  They  generally  arise  that  way. 

(J.  Do  you  know  whether  any  systematic  inspection  is 
made  of  the  sewers  of  the  Borough  for  the  purpose  of  de- 
termining whether  they  are  defective? 

A.    I  do  not  think  you  could  call  it  a  system. 

Q.  It  is  really  a  haphazard  inspection,  i-  it  not,  just 
following  upon  complaint  \ 

.1.  Mostly. 

Q.  Xow,  is  it  not  a  fact  that  it  frequently  happens  thai 
there  arc  cave-ins  of  the  sewers  \ 

.1.   They  do  occasionally  cave  in,  yes,  sir. 

(J.  Is  it  not  true  that  by  far  the  greater  proportion  of 
those  cave-ins  are  occasioned  by  defects  due  to  the  greater 
wear  and  Tear  and  the  strain  and  stress  of  the  superim- 
posed mass,  whatever  it  may  be,  of  traffic  I 

A.  Well.  I  suppose  that  sewers  will  wear  out  like  any 
other  thing  that  is  more  or  less  perishable,  but  they  do 
not  fall  to  pieces  generally  speaking  without  some  imme- 
diate cause;  down  town  here  where  there  are  so  many  old 
one-,  when  they  starl  to  build  a  new  building,  they  will 
put  in  a  yault  and  they  will  drive  their  shafting  away 
down  deep,  their  vaults  and  their  cellars  may  he  perhaps 
thirty  feel  deep.  Now  when  they  have  disturbed  the  soil 
on  one  side  of  the  -ewer  and  relieved  'lie  pressure  on  one 
side  of  the  -ewer  the  pressure  on  the  other  side  <>\'  the 
sewer  i-  very  likely  m  make  it  collapse;  now,  that  happens 
very  frequently. 

Q.  Is  thai  collapse  :i  sudden  matter  or  would  the  indi- 
cations of  it-  coming  on  he  app&renl  to  the  man  who  in- 
spected the  interior  \ 

.1.    Well,   the   indication   i-    noticed   by   the   thing  co] 
lapsing,  thai  i<  the  way  we  know  it. 
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Q.  Now,  is  it  not  a  fact  that  if  a  systematic  inspection 
was  made  of  the  interior  of  those  sewers  bhat  the  indica- 
tion of  the  approach  of  that  collapse  would  be  found  be- 
fore the  collapse  itself  took  place? 

.1.  Well,  it  is  possible  they  might  think  it  would  col- 
lapse, bul  I  have  known  such  cases  to  lie  reported  to  me 
that  the  sewer  was  likely  to  fall  in,  that  the  mortar  had 
dropped  out  of  the  joints  and  all  that,  and  at  the  time  we 
were  not  able  to  do  anything  about  it,  and  those  same  sew- 
ers have  run  for  years;  I  know  of  one  case  where  there 
was  only  one  ring  of  brick  Left  and  it  stood  there  for  years, 
but  if  that  was  disturbed  it  would  drop  in  in  a  minute. 

Q.  Well,  now,  would  not  a  systematic  inspection  of  the 
sewers  prevent  a  large  proportion  of  those  cave-ins? 

A.  I  think  it  would,  but  it  would  lead  to  the  expendi- 
ture of  a  very  large  amount  of  money  if  we  inspected 
them,  because  if  we  thought  they  were  going  to  drop  in 
the  next  day  or  shortly  afterward  we  would  go  to  the 
Board  of  Estimate  and  Apportionment  and  ask  them  to 
give  us  a  large  amount  of  money  to  let  us  rebuild;  by  let- 
ting them  go  as  long  as  possible  there  is  considerable 
money  saved  for  the  time  being. 

Q.    That  is  by  letting  them  run  until  they  fall  in  ? 

A.   By  letting  them  run  as  long  as  they  will. 

(J.  Then  you  consider  it  a  better  policy  to  let  them 
run  until  they  cave  in? 

A.  Xo,  T  would  not  say  that,  but  that  is  what  we  have 
to  do ;  T  do  not  think  it  is  good  policy  for  a  man  to  let 
his  house  go  down  bit  by  bit  until  he  has  to  rebuild  it; 
but  we  are  restricted  and  have  only  limited  amounts  of 
money,  and  when  we  do  go  into  a  street  and  dig  it  up 
there  is  a  row  among  the  business  people,  and  our  con- 
tractor wants  all  the  room  there  is  in  the  street  and  they 
want  the  same  thing,  and  we  have  a  great  deal  of  trouble 
and  we  are  in  a  regular  hornet's  nest  when  we  try  to  do 
work  down  town  in  the  streets. 

Q.  Ts  it  not  true  that  by  inspecting  those  cave-ins  that 
by  such  inspection  the  defects  could  be  remedied  with  less 
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work  and  less  time  and  at  less  expense  than  after  it  hap- 
pened ? 

.1.  Well,  there  are  possibly  some  eases  where  it  could 
be  done  from  inside,  hut  as  I  am  telling  von,  in  these 
very  old  sewers  where  the  mortar  has  crumbled  away  and 
dropped  out  of  the  joints  the  minute  yon  touch  them  they 
will  go  all  to  pieces;  if  we  started  out  at  the  place  where 
the  cave-in  occurred  we  might  have  to  go  the  whole  length 
dt  the  block  before  we  got  to  a  place  in  the  block  where 
the  brick  work  was  sound  enough  to  join  on;  it  really 
amounts  to  the  same  thing,  it  is  only  putting  off  the  evil 
day  a  little  longer  by  letting  them  run,  that  is  all,  we 
have  got  to  spend  the  money  anyway. 

Q.  Well,  when  they  fall  in  you  have  to  spend  the 
money  ? 

A.  Why,,  certainly  when  they  fall  in  we  have  got  to 
spend  the  nmney,  lmt  we  have  not  been  annoyed  by  people 
complaining  of  sewer  digging  in  front  of  their  houses. 

Q.  Well,  if  it  was  done  at  that  time  it  would  not  have 
to  be  done  later  on  ? 

A.  Well,  do  it  to-day  or  to-morrow,  it  is  all  the  same 
thing. 

Q.  Now,  as  to  the  sewers  that  are  not  in  such  a  dilapi- 
dated condition,  would  not  that  inspection  resull  in  the 
saving  of  money  and  be  a  good  policy  if  it  would  prevent 
a  cave-in  ? 

A.  Yes,  we  might  save  a  good  deal  if  we  knew  it  and 
probably  do  a  little  work  now.  a  little  patch  perhaps 
now  would  save  a  good  deal  hereafter. 

Q.  Now,  putting  it  briefly,  would  not  -neb  a  systematic 
inspection  result  in  a  considerable  saving? 

A.    It  would  he  ;i  g 1  thing  if  we  did  have  means  of 

making  a  systematic  inspection,  and  it  would  save  a  good 
<\r:\\  of  money,  bnl  it  would  cosl  a  good  deal  of  money. 

Q.  \\  would  cosl  a  good  deal  of  money,  bnl  wouldn't  it 
save  more  (ban  it  would  cosl  ultimately? 

.1.     Well.    T    gueSS    it     Would    COSl     ;is    lllllcll     \<<    ill-perl     a-" 

it    would    to    rebuild    a    lillle   all    the   time;    it'    von    want    a 
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systematic  inspection  von  would  have  to  lay  out  tlie  town 
in  districts  and  give  a  certain  gang  of  men  a  reasonable 
amount  of  territory  to  cover,  under  ground  1  mean,  and 
be  sbould  go  in  all  the  sewers  that  could  be  gone  through, 
be  should  go  down  through  them  and  tell  us  the  condition 
of  them,  and  he  ought  to  do  that  say  once  a  month  ;  now 
we  could  easily  create  a  very  large  force  of  inspection  in 
the  City  looking  after  those  breaks,  and  we  could  be  fore- 
warned ami  do  what  you  suggest;  it  would  be  a  great  ben- 
efit to  us  sometimes  in  defending  damage  suits,  because* 
that  is  one  of  the  points  they  bring  up  in  court  every  day, 
have  you  inspected  this  -ewer  and  how  long  since  you 
did  it?  If  we  cannot  say  that  we  inspected  that  sewer 
within  a  reasonable  period  of  time  they  get  damages. 

Q.   To  maintain   an   efficient   system   of  sewers    is   not 
such  a  system  of  inspection  necessary? 

.1.  I  think  it  would  be,  but  1  would  like  to  boss  the 
job  of  the  inspection  part  and  have  it  under  my  control. 

Q,    Doe-  the  Bureau  receive  notices  from  the  Bureau 
of  Buildings  or  from  any  other  source  when  a  new  build- 
ing is  about  to  go  up  or  a  cellar  to  be  built  ? 
A.  ~No. 

Q.  Would  that  be  of  any  assistance  in  preserving  the 
sewer,  if  such  notice  was  sent  to  the  Bureau? 

.1.  Well,  it  would  give  us  warning  that  something  was 
likely  to  happen,  and  then  if  I  knew  it  I  would  notify 
the  owner  that  if  you  drop  this  sewer  in  you  will  have  to 
rebuild  it. 

Q.  Would  it  enable  the  Bureau  to  take  any  other  pre- 
i  autionary  measure  ? 

.1.  Xo.  What  could  we  do?  Here  is  a  man  who  says 
T  am  going  to  dig  a  deep  cellar  under  your  sewer  here  and 
it  is  going  to  drop  in,  and  all  we  can  say  to  him  is,  if  you 
drop  that  sewer  in  you  have  got  to  rebuild  it. 

(J.  \ow,  for  this  reconstruction  work  that  is  done  on 
contract  are  the  appropriations  sufficient  each  year  for  the 
work  that  ought   to  be  done  \ 

.1.    Xo,  not  exactly.     They  appropriated  altogether  I 
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guess  in  the  last  three  or  four  years  about  $300,000.  What 
we  need  more  than  anything  else  is  an  appropriation  to  be 
used  on  cases  thai  come  np  from  time  to  time;  but  when 
we  ask  for  money  before  thai  Board  they  will  say,  what 
do  7011  want  tn  use  this  money  for?  Well,  we  are  likelv 
to  have  breaks  and  cave-ins  and  rebuilding*  and  recon- 
struction all  along,  and  we  want  To  be  prepared  with  the 
money  to  do  it  with.  Well,  that  won't  do;  give  us  a  list 
of  sewers.  Well,  now  we  have  a  list  of  sewers  in  our  of- 
fice that  have  been  found  out  from  time  to  time,  years 
back,  and  we  furnish  them  with  a  list  of  that  sewer,  and 
in  the  meantime  after  we  get  that  appropriation  new 
things  come  up,  something  that  we  have  to  do  on  the 
spot,  and  we  have  not  been  able  to  repair  all  those — there 
is  a  balance  in  some  of  those  funds  \  think — work  that  we 
furnished  locations  for,  you  know. 

Q.  \o\v,  as  to  the  work  of  repair  and  reconstruction, 
that  is  done  on  open  orders  for  less  than  a  thousand 
dollars.  To  what  extent  if  any  do  you  oversee  or  have 
charge  of  that,  Mr.  Loomis  ? 

A.  I  have  not  any  charge  of  it  excepting  that  I  approve 
Air.  Klein's  recommendation  to  have  the  work  done;  and 
I  sign  the  vouchers  when  they  are  returned  to  me  proper- 
ly certified  after  it  is  done. 

Q.  Well,  to  what  extent  do  you  approve  of  Mr.  Klein's 
preliminary  work? 

A.  Well,  he  brings  me  in  a  written  statement  that  a 
piece  of  work  is  necessary  and  it  is  emergent  and  it  will 
cost  about  so  much,  estimated  cost,  and  I  generally  ap- 
prove his  recommendation,  ami  then  it  goes  on  in  that 
way. 

Q.  Well,  now,  to  whal  extent  is  Mr.  Klein  under 
your  direction  and  control  and  to  what  extent  are  your 
powers  co-ord mate  '. 

.1.  Well,  I  do  not  know  whether  he  i>  under  my  con- 
trol (ir  direction  al  all.  it  i-  pretty  hard  to  say  who  is 
In  >ss. 
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Q.  That  is  what  I  am  trying  to  get  at;  are  you  respon- 
sible for  Mr.  Klein's  estimates  or  is  he  responsible  direct- 
ly to  either  the  superintendent  or  the  Commissioner  or  the 
Borough  President  % 

A.  Well,  I  should  imagine  under  the  organization  that 
he  is  responsible  to  the  Superintendent  of  Sewers,  but  Mr. 
Klein  and  I  have  been  associated  in  the  department  there 
for  many  years,  long  before  this  new  arrangement  took 
place,  and  naturally  he  conies  to  me  with  a  great  many 
things  for  advice  and  directions,  and  so  far  as  I  know  and 
,iin  able  to  help  him  I  do  so. 

Q.  Xow,  the  only  connection  then  that  you  have  with 
mat  open  order  work  is  to  formally  approve  Mr.  Klein's 
preliminary  estimate-  \ 

A.    Yes. 

Q.   And  what  was  the  other  thing  that  you  mentioned? 

A.  Then  when  the  work  is  done  and  the  vouchers  come 
in  properly  certified  why  I  sign  the  vouchers. 

Q.  As  to  ail  the  resl  of  the  work  has  Mr.  Klein  got 
sole  control  and  charge  ( 

A.  Yes.  1  do  not  know  anything  about  it  except  what 
I  get  from  him. 

Q.  Do  you  know  how  the  attention  of  the  Bureau  is 
called  to  the  need  for  that  work  '. 

A.  I  guess  mostly  on  complaints. 

Q,  Do  you  know  what  proportion  of  that  work  is  of  an 
emergent  nature  ? 

A.  Well,  I  do  not,  only  what  he  tells  me;  and  from 
what  T  get  from  him  I  should  say  that  a  great  majority  of 
it  was  emergent,  that  is  that  comes  on  complaints  where 
something  should  be  done  right  away. 

Q.   That  is  work  that  ought  to  be  done  at  once  I 

A.   Ought  to  be  done  at  once. 

Q.  Is  it  Mr.  Klein  who  appoints  the  inspectors  or  who 
has  control  of  the  inspectors  appointed  to  oversee  that 
work  '. 

.1.  Well,  he  don't  appoint  anybody,  but  lie  probably 
has  control  of  it  if  there  are  any  inspectors  on  that  work. 
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Q.   Do  you  biow    whether    the    Hickey    Constructing 
Company  has  ever  been  awarded  a  contrad  at  public  let- 
ting  for  consl  ruction — 
I.    I    do   not. 

(J.    Reeonsl  met  ion  or  repa  i  r  \ 

A.    I    do   nol    remember  any. 

Q.  What,  in  brief,  is  the  genera]  scheme  of  the  sewer 
system  of  the   Borough  \ 

.  I .    you  mean  me  to  describe  il  \ 

Q.    Yes. 

A.  Well,  it  is  generally  called  the  combined  system. 
Thai  is  to  say  ii  carries  off  storm  water  as  well  as  house 
drainage.  Consequently  it  is  built  of  a  larger  size  than 
it  would  be  it'  those  two  things  were  separated.  There 
are  systems  of  sewers  called  the  separate  systems  which 
are  in  vogue  in  small  towns  and  sometimes  in  cities  in 
which  the  storm  water  is  carried  oft'  by  a  separate  conduit 
and  the  house  drainage  by  smaller  pipes.  That  is  what 
we  call  the  general  system,  and  it  is  constructed  out  of 
brick,  concrete,  petrified  pipe,  iron  sometimes,  wooden 
barrel  staves,  and  so  on. 

Q.  Now,  do  you  consider  that  the  present  sewer  sys- 
tem is  adequate  to  the  needs  of  the  borough? 

A.  Well,  it  is  getting  to  be  very  bad  jusl  at  p resent  on 
accounl  of  the  greal  disturbance  in  the  building  of  rapid 
transil  railroads  and  the  covering  of  the  streets  with 
things  thai  cannol  be  moved.  It  make-  it  terribly  expen- 
sive to  do  any  work  in  either  rebuilding  or  reconstructing 
or  repairs  or  anything  else,  and  we  are  going  to  gel  up 
againsl  it  very  3trong  in  a  shorl  time.  The  Rapid  Transil 
Commission  buill  their  line,  and  their  firsl  road  which 
is  now  in  operation  i-  pretty  near  the  centre  pari  of  the 
town  where  they  are  on  high  elevation,  and  they  succeed 
ed  in  rebuilding  along  their  line  by  building  a  line  of 
sewer  on  each  side,  and  in  three  or  four  places  we  had  to 
cross  underneath,  and  they  were  compelled  on  accounl  of 
their  clevatii  n  to  carry  thai  line  underneath  down  to 
ward-  the  river  until  they  reached  ;i  point  where  it  would 
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hit  the  grade  of  the  existing  sewer.      In  one  case  I  think 
they  had  to  go  dear  out  to  the  ri^*  ,  that  is  a  sewer  they 
built  out  here  a1   the  fool  of  Olive*   Street,  it  takes  the 
drainage  from  Centre  and  ('anal.     That  was  a  very  ex- 
pensive piece  of  work.     Now,  there  are  contemplated  lines 
of  subways  in  almost  every  north  and  south  avenue,  there 
are  cross  lines  of  these  railroad  companies,  the  Pennsyl- 
vania Railroad  Company  and  the  McAdoo  lines,  and  they 
are  cutting  into  everything,  and  so  in  the  course  of  time 
there  will  he  nothing  hut  chaos  here,  we  won't  know  where 
our  sewers  are  going  to  turn  or  what  is  going  to  become 
of  them.     Of  course  thev  have  been  doing  this  work  bv 
piece-meal  yon  might  sav.    This  h'rsi  line  is  tolerably  suc- 
cessful, as  well  as  could  be  expected.    But  when  you  get  a 
line  of  subway  cutting  us  off  entirely  in  each  one  of  the 
north  and  south  avenues,  and  you  have  to  go  down  with 
an  inverted  siphon,  sometimes  to  a  great  depth,  they  plan 
siphons  up  here  at    ('anal  and    Broadway  at  a   depth  of 
about  35  feet  below  the  pavement  and,  say,   25  feet  be- 
low tide  water — those  things  are  going  to  he  difficult  to 
operate  and  maintain,  and  I  have  recommended  and  have 
reported  and  gone  down  on  the  record,  my  opinion  of  it, 
over  and  over  again,  and  we  finally  come  to  this  recom- 
mendation.     I   told  the  President  of  the  Borough  that   1 
thought   there  ought   to  he  some  serious  attempt  made  to 
re-design  the  whole  system.      1  really  think  that   we  will 
have  to  adopt  what  they  call  the  separate  system  in  most 
of  this  borough,  that  is  to  say  the  storm  water  that  comes 
of  the  streets  and  off  the  roofs  will  have  to  be  carried  in  a 
separate  conduit  which  will   he  carried   near  the  surface 
and  could  he  carried  over  the  tops  of  these  lines;  then  the 
house  drainage  would  have  to  be  carried  in  smaller  pipes 
and  would  have  to  he  siphoned  or  pumped  over  and  finally 
taken  down  to  the  river,  something  of  that  sort.     But  I 
do  not  think   1  could  outline  what   it  should  be  right  off 
hand,  but   it  is  growing,  somebody  has  got  to  take  it  up 
some  time  or  other.      We   have  asked  for  the    Board  to 
give  us  one  of  these  experts  that  are  known,  whose  repu- 
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tation  is  known  throughout  the  country,  to  look  into  this 
matter.  We  have  not  got  them  yet,  but  we  will  get  there, 
they  will  be  appointed  some  day  or  other,  and  this  mat- 
ter which  is  of  great  importance  and  has  been  neglected 
these  many,  many  years,  will  have  to  be  taken  up,  and 
it  is  going  to  cost  a  lot  of  money. 

Q.  How  do  the  lines  of  drainage  run  now,  east  and 
.west? 

A.  Well,  they  reach  the  water  you  know  through  these 
streets;  sometimes  the  long  line  of  sewer,  a  trunk  sewer, 
runs  down  an  avenue  until  it  reaches  a  certain  point 
where  it  goes  off  towards  the  river,  you  know.  Sometimes 
these  drain  very  large  areas,  three  or  four  hundred  acres, 
but  they  all  finally  get  into  the  North  and  East  Rivers. 
The  lines  and  grades  of  these  sewers  generally  follow  the 
grades  of  the  streets. 

Q.  What  do  you  estimate  would  be  the  cost  of  such  new 
system  occasioned  by  the  Rapid  Transit  system  which  you 
have  described  ? 

A.  Well,  I  estimated  for  the  benefit  of  the  President 
that  we  would  spend  at  least — three  hundred  miles  I 
think  I  said,  but  that  was  in  round  numbers  of  course, 
without  going  into  details,  twenty-two  millions,  twenty- 
two  and  a  half  millions,  I  think. 

Q.  How  long  would  it  take  to  build? 
A.  If  it  had  to  be  built  and  business  go  on  at  the  same 
time  of  course  it  would  take  some  years. 
Q.   Several  years  ? 

A.  It  could  not  be  built  in  one  year  or  two  years  or 
three  years,  it  won't  be  one  year  or  two  or  three  years  be- 
fore we  begin  it,  before  they  give  us  a  show  to  do  it. 
Q.  I  meant  from  the  time  it  was  begun. 
I.  From  i lie  time  it  was  begun  it  would  take  a  number 
of  years,  four  or  five  <>r  six  years.  These  tilings  take  an 
awful  long  time,  longer  than  we  expect  in  the  beginning, 
and  we  lav  out  the  time  for  tliem  ami  they  do  not  finish 
in  the  time  at  all. 
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Q.  Do  von  think  that  such  a  system  as  that  would  set- 
lie  the  problem  \ 

A.  Something  like  that.  1  do  not  like  to  set  myself  up 
against  all  the  great  experts  in  the  country,  I  want  their 
opinion  too,  and  you  can  afford  to  pay  for  it.  Every  other 
department  has  got  experts  galore.,  you  know,  they  have 
go1  any  number  of  them.  The  Water  Department  has  gol 
a  whole  lot,  all  these  men  that  you  read  of  in  the  papers, 
these  scientific  men,  and  they  are  paid  big  fees  for  doing- 
it.  We  never  could  gel  anybody  to  give  us  a  boost  in  that 
line,  but  it  will  come  pretty  soon. 

Q.  Does  the  Rapid  Transit  Commission  submit  plans 
to  you  before  the  work  is  done,  for  your  approval? 

A.  Well,  they  send  them  down  for  filing  I  think 
more  than  anything  else.  The  Rapid  Transit  Commis- 
sion under  the  law  of  1805  were  empowered  to  remove  out 
of  their  way  everything  that  interfered  with  their  work, 
under  the  resonable  requirements — that  was  the  language 
of  the  law,  reasonable  requirements  of  the  Commissioner 
of  Public  Works.  Now,  those  two  words  cover  all  the  au- 
thority the  Commissioner  of  Public  Works  has  got  in 
those  matters — or  the  President  of  the  Borough  now,  you 
know.  So  the  Rapid  Transit  Commissioners  formulated 
their  plans.  The  first  of  this  system  here  they  sent  down 
to  us  to  approve,  and  we  had  very  little  opportunity  to 
study  the  matter.  They  had  studied  it  up  for  quite  a 
number  of  years,  and  naturally  it  was  only  a  perfunctory 
act  of  approving  their  plans. 

Q.  Well,  have  you  any  power  that  you  can  exercise  in 
either  approving  or  rejecting  those  designs? 

A.  Well,  we  are  going  to  find  out.  These  new  lines 
have  been  projected,  yon  know,  they  have  sent  down  a 
large  number  of  plans  to  my  office  which  I  have  not  exam- 
ined or  studied  very  much,  but  the  letter  of  transmittal 
did  not  call  for  any  approving,  it  did  not  say,  will  you 
please  approve  these  plans  and  send  them  back,  or,  we 
submit  these  for  your  examination  and  approval,  nothing 
of  that  kind,  it  appeared  that  they  were  simply  sent  there 
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for  filing  purposes.  Consequently  I  addressed  a  letter  to 
the  President  of  the  Borough  and  asked  him  to  ask  the 
Corporation  Counsel  what  power  we  had,  whether  we 
could  reject  these  plans,  whether  we  could  amend  these 
plans  in  any  particular,  and  what  powers  we  had,  and  I 
have  not  heard  from  that,  and  the  plans  are  there  and 
that  is  all  I  know  about  it. 

Q.  Now,  in  what  condition  of  repair  structurally  and 
generally  are  the  sewers  of  the  City  now? 

A.  Well,  1  should  say,  largely  from  the  complaints, 
that  they  are  you  might  say  in  a  fair  way,  they  operate 
pretty  well.  I  think  if  they  were  always  clean  we  would 
not  have  much  trouble. 

Q.  Well,  are  the  sewers  in  the  lower  part  of  the  City 
in  fair  repair  structurally? 

A.   I  think  so,  fairly. 

Q.  Well,  are  they  not.  You  said  a  while  ago  they  were 
so  old. 

A.  They  are  liable  to  fall  in  if  they  are  disturbed,  that 
I  know,  and  you  might  say  that  was  out  of  repair,  but 
as  long  as  one  brick  .stays  on  another  there  is  no  use  of 
throwing  it  down,  it  will  do  its  wrork  while  it  is  there. 

Q.  Well,  are  the  sewers  in  the  upper  part  of  the  City 
in  a  better  condition  structurally  ? 

A.  Oh,  yes,  they  are  mostly  new,  you  know,  they  are 
mostly  built — well,  in  my  time  I  have  built  over  a  hun- 
dred miles. 

Q.   What  is  the  line  of  division? 

A.  What  is  that? 

Q.    What   is  the  lii I'  division  where  the  sewers  com 

nienee  to  he  in  a  better  condition  '. 

.  I .  Well,  there  was  some,  yoi i  might  say  in  the  old  City 
south  of  Fourteenth  Street  yon  see  most  often  the  old 
broken  down  ones  that  ought  to  he  rebuilt,  and  from  there 
up  there  i-  an  improvement.  We  have  buill  a  ureal  many 
new  sewers  or  improved  them  in  my  time,  and  then  as  you 
go  up  further  they  are  newer,  been  built  with  in  the  last 
twenty  or  t  went  \   five  or  thirt  \    years. 
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Q.  Now,  let  us  go  back  again  to  the  early  part  of  the 
examination  ? 

A.  Are  you  going  to  begin  over  again  ? 

Q.  You  say  as  I  understand  it,  Mr.  Loomis,  that  im- 
portant matters  requiring  any  administrative  or  executive 
action  you  refer  to  the  Superintendent  directly? 

A.  Every  official  communication  of  any  sort  has  to  go 
through  his  office,  it  is  addressed  to  him,  with  the  excep- 
tions that  I  have  mentioned  to  you. 

Q.  Yes,  some  few  reports  that  are  made  direct  to  the 
President,  was  not  that  it  ? 

A.  Yes,  once  in  a  while. 

Q.  Now,  when  any  executive  or  administrative  action 
is  taken  on  the  basis  of  your  reports  that  action  is  taken 
either  by  the  Borough  President  or  the  Commissioner  of 
Public  Works,  is  it  not? 

A.   Yes,  we  generally  get  it  that  way. 

Q.  And  never  by  the  Superintendent  \ 

A.  Well,  I  do  not  remember  much  about  the  Superin- 
tendent ever  giving  me  any  orders. 

Q.  Then  as  to  all  the  construction  and  reconstruction 
work  over  a  thousand  dollars  in  these  special  contracts 
you  are  the  responsible  head  of  the  Bureau,  are  you  not  ? 

4-   I  think  T  must  be. 

Commissioner  Mitchel — That  is  all  except  at 
two  o'clock  for  a  few  minutes  to  clear  up  those  two  or 
three  cases. 

Recess  until  2  P  .M. 

AFTER  RECESS. 

Continuation  of  the  examination  of  Horace  Loomis: 
By  Commissioner  Mitchel: 

Q.  Mr.  Loomis,  this  is  a  letter  received  from  the  Bor- 
<  iiuh  President's  office  with  the  hid  of  the  Hickey  Con- 
iracting  Company  for  work  to  be  done  at  Thirty-eighth 
Street  and  First  Avenue,  is  it  not? 
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A .   Yes,  it  savs  so. 

(J,    And  that  is  the  bid  attached,  is  it  not? 

A.  Well,  that  is  clerical,  whatever  that  is.  (indicat- 
ing). This  is  the  bid,  copy  of  it.  and  that  is  the  letter, 
;n!'l  tome  clerk  did  that  sheet  (indicating).  The  bid  is 
the  one  underneath. 

Q.   Now,  isn't  that  last  -licet  the  estimate? 

A.  Those  are  the  figures  of  the  estimate,  and  then  it 
savs  down  here,  "For  Ilickey  Contracting  Company,  310 
1,  4,  422  ;"  that  is  the  clerk's  tabulation  of  this,  I  guess. 

Q    <  'jerk's  tabulation  of  the  bid  \ 

A.   Of  that  bid  on  there,  yes. 

Commissioner  Mitchel — Mark  those  first  two 
ic.ters  in  evidence. 

The  letters  were  received  in  evidence  and  marked 
Exhibits   Xos.   280  and  281,  June  7.  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exhibit  280 
as  follows : 

March  14th,  1906. 

Hon.   William    Dalton,  Commissioner  of  Public 
Works : 

Dear  Sir : — The  President  has  accepted  the  bid 
of  the  Hickey  Contracting  Company  for  the  con- 
struction of  a  receiving  basin,  etc.,  at  the  northeast 
corner  of  Thirty-eighth  Street  and  First  Avenue ;  a 
copy  of  the  bid  is  herewith  enclosed. 

Yours  respectfully, 

Bernard  Downing, 
Secretary,  Presidenl  of  the  Borough  of  Manhattan. 
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Commissioner  Mitchel  then  read  Exhibit  281 
as  follows : 

February  28th,  1906. 

Hon.  John  F.  Aiiearn,  President  of  the  Borough 
of  Manhattan,  City  Hall,  City. 

Dear  Sir: — We  will  furnish  all  the  labor,  tools 
and  material  necessary  to  construct  receiving  basin 
and  pipe  culvert  at  the  northeast  corner  of  Thirty- 
eighth  Street  and  First  Avenue,  as  follows: 

Receiving  basin,  including  restoration  of  concrete 
sidewalks  in  whole  squares,  as  per  specifications, 
$310. 

Twelve-inch  pipe  culvert,  $4  per  foot. 

Rock,  $1  per  cubic  yard. 

Yours  very  truly, 

Hickey  Contracting  Company, 
(Signed)     William  F.  Kenney,  President. 

Q.    (Handing  paper)    This  is  the  estimate  of  the  cost 
of  that  work  made  by  the  Bureau,  is  it  not,  Mr.  Loomis  ? 
A.  Yes,  sir. 

The  estimate  was  received  in  evidence  and  marked 
Exhibit  No.  282,  June  7th,  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exhibit  No. 
282  as  follows: 

President  of  the  Borough  of  Manhattan. 

Office   Commissioner   of  Public   Works,   Bureau   of 

Sewers,   1:1-21   Park   Row. 

New  York,  June  30th,  1905. 

Approximate  estimate  of  quantities  and  cost  of 
receiving  basin  at  the  northeast  corner  of  Thirty- 
eighth  Street  and  First  Avenue. 
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One   receiving  basin,    is  lineal  feet  12-inch  pipe 
culvert,  <'stin uiied  cost  $040. 

Respectfully  submitted, 

M.  J.   Browne, 

Principal  Assistant   Engineer. 

To  Horace  Loomis,  Esq.,  Chief  Engineer,  Sewers. 

The  Witness — What  is  the  date  of  that? 

Q.  The  date  of  that  is  June  30th.  Now,  in  that  par- 
ticular case,  Mr.  Loomis,  what  gave  rise  to  the  excess 
over  estimated  amount  bid  by  the  contractor  and  why 

A.  Did  the  contractor  bid  an  estimated  amount  over 
our  estimate  '. 

Q.  Yes.  over  your  estimate? 

A.  Well,  that  was  his  judgment,  I  suppose,  of  the  cost 
of  the  work.  Now,  Mr.  Browne,  who  had  that  work  in 
charge,  has  furnished  me  with  an  estimate  hero,  and  it 
doesn't  seem  to  agree  with  that  very  well,  lie  has  added 
into  this  ir>  per  cent,  for  engineering,  that  is  the  only 
discrepancy. 

Q.  The  question  is,  Mr.  Browne  estimates  thai  the  en- 
tire cose  of  the  work  would  be  $340 

.1.  That  includes  ir>  per  cent,  for  engineering  services 
which  will  be  charged  up  to  the  property  when  the  thing 
is  assessed,  you  know.  Here  are  his  figures  (reading): 
•"  Receiving  basin,  granite  head,  $200;  18  feel  of  L2-inch 
pipe  culverl  at  $3.54;  L0  cubic  yards  of  rock  at  $4,  $40 ; 
total  $294;  L5  per  cent,  tor  engineering  and  so  forth, 
$44.10,  making  $388."  So  thai  when  he  made  it  in 
round   numbers,   hi'  cal led   it   $3  I". 

Q.  Then  he  estimated  that  the  actual  cost,  as  far  as 
the  contractor  was  concerned,  would  be  $294,  is  that 
righl  \ 

A.   Fes. 

Q.  \o\v,  the  contractor  bids  $422,  and  as  one  of  the 
items  of  his  bid  be  bids  $310  for  the  sewer  basin,  which 
Mr.  Browne  baa  estimated  a1  $200  3 
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A.  Yes. 

Q.   Is  there  any   reason   for  the  very  excessive  price 

there  for  the  sewer  basin  \ 

A.  Well,  I  don't  know  much  about  it,  only  what  Mr. 
Browne  tells  me.  He  has  given  nie  a  little  memorandum 
here  since  we  adjourned,  and  this  is  what  he  says:  "The 
difficulties  of  this  work,  which  were  the  excavation  of  a 
trench  and  the  basin  alongside  of  two  highly  charged 
banks  of  electrical  ducts  in  First  Avenue  and  on  the  north 
side  of  Thirty-eighth  Street,  as  well  as  the  restoration  of 
a  very  expensive  concrete  sidewalk,  justified  the  belief  of 
the  con-tractor  that  the  possibilities  for  loss  under  the  cir- 
cumstances ought  to  demand  a  higher  price  than  usual/' 

Q.   Is  this  Mr.  Browne's  statement  to  you  ? 

A.  That  is  Mr.  Browne's  statement,  and  I  am  willing 
to  accept  that. 

Q.   Is  it  Mr.  Browne  who  is  acquainted  with  all  this? 

A.  Yes,  he  knows  all  about  this. 

Q.   Was  it  he  who  made  all  these  estimates  ? 

A.  .All  that  his  name  was  signed  to. 

Q.  Did  he  make  all  the  estimates  for  these  special 
contracts  ? 

A.  Not  all  of  them.  The  other  engineer,  Mr.  Gard- 
ner, and  others  on  the  uptown  work  made  their  estimates. 

Q.  But  he  made  this  one  ? 

A.  He  made  that  one. 

Commissioner  Mitchel — I  think  we  will  excuse 
Mr.  Loomis  and  put  Mr.  Browne  on  the  stand. 

Martin    J.    Browne,    called    as   a    witness,   being   duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  What  is  your  position  in  the  Bureau  of  Sewers  \ 

A.   Principal  Assistant  Engineer. 

Q.  You  made  this  estimate  marked  Exhibit  ISTo.  282 
for  work  to  be  done  at  Thirty-eighth  Street  and  First 
Avenue  ? 
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A.  Yes. 

Q.  You  estimated  the  cost  of  the  sewer  basin,  in  that 
case,  to  be  $200  ? 

A.  I  did,  yes. 

Q.  Is  there  any  reason  for  the  contractor  charging  $310 
for  the  sewer  basin  in  that  case  '. 

A.  The  reason  exists  in  his  estimate  of  what  the  dif- 
ficulties of  the  work  are.  My  belief  on  the  difficulties  of 
the  work  were  expressed  by  $200.  If  he  knew  more  about 
the  facts  and  thought  that  his  risks  that  he  was  taking 
justified  him  in  charging  more,  why  of  course  it  was  his 
business  as  a  business  man  to  express  those  risks  in  dol- 
lars and  cents. 

Q.  Well,  he  might  have  estimated  that  his  risk 
amounted  to  a  thousand  dollars  for  putting  in  the  sewer 
basin,  might  he  not  % 

A.  Then,  that  would  be  his  judgment,  just  as  it  is 
in  competitive  bidding,  contractors'  prices  vary  very 
much.  One  man  estimates  that  the  work  is  worth  so 
much,  I  can  estimate  or  anybody  can  estimate  just  what 
the  cost  of  a  piece  of  work  is,  but  there  are  a  great  many 
attendant  circumstances  that  change  the  case  very  much 
indeed.  There  are  times,  for  instance,  when  it  is  very 
difficult  to  get  dumps,  very  hard  to  dispose  of  your  ma- 
terial, and  it  costs  as  much  as  a  dollar  and  maybe  more 
than  a  dollar  in  loss  for  eaeli  load  of  dirt  you  send  to 
your  dump,  and  there  are  times  when  you  can  dispose  of 
your  rock  and  you  get  money  back  for  that,  and  there  are 
times  when  you  can't  sell  your  rock,  you  have  to  give  it 
away,  so  all  these  difficulties  cuter  into  a  man's  estimate 
of  the  value  of  the  work.     \\\  estimate  is  expressed  there. 

Q.  When  you  form  your  estimate,  you  take  into  con- 
sideration normal  conditions,  do  you  not  \ 

A.    Normal  condition-,  yes. 

Q.  You  take  into  consideration  any  particularly  ad- 
verse conditions  thai  yon  may  be  aide  to  366,  do  you  not? 

A.      Ye-. 

Q.    That  are  above  the  normal  '. 
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A.   Well,  yes. 

Q.  And  yon  were  not  able,  were  yon,  to  foresee  any 
such  abnormal  conditions  when  yon  made  that  estimate? 

A.  All  that  I  foresaw  was  expressed  iji  my  estimate. 

Q.    Did  yon  see  the  work  as  it  progressed? 

A.   Yes. 

Q.  Can  you  say  there  were  such  conditions  over  the 
normal  in  that  particular  case  as  to  justify  a  price  of 
$310  for  a  sewer  basin? 

.1.  The  only  thing  I  could  see  was  the  danger  a  man 
had  in  working  alongside  of  those  ducts  and  doing  dam- 
age to  his  men  or  doing  damage  to  the  property  that 
would  have  caused  him  an  expense  that  could  not  have 
been  measured  until  the  end  of  a  lawsuit  or  by  some  way 
of  determining  it. 

Q.  Then,  the  difference  between  $200  and  $310  could 
only  be  accounted  for  by  that  contingency  of  loss  due  to 
possible  accident,  is  that  right? 

A.   That  is  about  all  I  can  see. 

Q.  Now,  you  spoke  of  competitive  bids.  Is  this  work 
on  competitive  bids  ? 

A.  I  don't  know  anything  about  that,  sir.  I  merely 
have  to  attend  to  my  construction  work  and  survey  work 
and  the  bidding  is  some  one  else's  function  besides  mine. 

Q.  Now,  this  bid  is  based  on  an  estimate  of  10  cubic 
yards  of  rock  excavation,  is  it  not? 

A.  Yes. 

Q.  HowT  much  rock  was  actually  excavated  in  that  par- 
ticular case  ? 

A.  I  think  U. 

Q.   Three  and  a  half? 

A.  Yes,  sir. 

Q.  The  rock  excavation  is  supposed  to  be  the  most 
difficult  and  expensive,  is  it  not? 

A.  More  difficult  and  expensive  than  dirt,  of  course, 
but  if  may  offer  some  evidence 

Q.   Certainly? 

A.   Well,  I  say  that  there  was  a  great  deal  of  loose 
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large  rock  there  that  was  paid  for  as  dirt,  and  that  was 
really  almost  as  expensive  to  take  out  as  the  solid  rock,  it 
was  filled  in  five  or  six  feet. 

Q.  Your  estimate  was  for  12-ineh  pipe  culvert  at  the 
rate  of  $3  a  foot,  was  it  not  ? 

A .  Yes. 

Q.  The  bid  is  at  the  rate  of  $4  a  foot".  Were  there  any 
conditions  to  justify  that  price? 

A.  Well,  between  $8  and  $4  would  be  a  fair  price.  It 
might  be  three  under  certain  circumstances  and  it  might 
be  four,  and  varying  between  three  and  four  under  cir- 
cumstances such  as  existed  there,  there  was  loose  rock 
fill  and  there  was  a  good  deal  of  water  in  the  trench,  I 
think  they  had  to  have  a  pump  there  for  a  while. 

Q.  All  those  conditions  arose  after  the  bid  was  ac- 
cepted ? 

A.  After  the  bidding,  yes? 

Q.  This  bid  was  made  before  those  conditions  arose, 
wasn't  it  ( 

A.  Yes,  sir. 

Q.  Xow,  when  the  contractor  bids  so  many  dollars 
a  cubic  yard  on  rock  excavation,  for  a  certain  number  of 
cubic  yards,  and  the  work  develops  a  less  number,  is  ;i 
deduction  made  reckoned  on  the  number  of  cubic  yards 
by  which  the  actual  excavation  is  less  than  the  estimated 
amounl  '. 

.!.  Certainly  not — that  is  a  man  is  paid  for  what  he 
docs,  not  for  wlial  we  think  lie  ought  to  do,  for  what  he 
actually  does.  If  lie  lakes  oiil  twice  as  much,  he  is  paid 
I  wice  as  much. 

Q.  It'  he  takes  on!  half  as  much,  he  is  paid  hall  as 
much  \ 

.  I .     I  Ie   is  paid   hal  f  as  much,   \c-. 

Q.  In  this  the  bid  was  $422,  and  the  Hickey  Con 
trading  Company  was  paid  $420.  If  ten  yards  were 
estimated  upon  and  bid  upon  and  three  were  actually 
removed,  why  was  there  aol  a  deduction  made  at  the  rate 
of  -$l  a  yard  for  the  seven  yards  less  than  the  estimated 
amount  which  t  he  conl  ract >r  rem< >ved  \ 
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A.  Well,  there  certainly  must  have  been,  he  could  not 
have  got  any  more  than  I  turned  in.  I  turned  in  three 
and  a  half,  and  for  that  three  and  a  half  at  $4  a  yard  he 
go1  $14.  He  could  not  get  any  more,  I  never  signed  a 
return  that  showed  he  got  any  more,  I  am  certain,  and 
I  am  sure  the  bookkeepers  never  gave  him  any  more.' 

Q.  Mr.  Browne,  lion'  is  an  estimate  dated  October 
24th,  1906,  which  was  made  by  you,  was  it  not  \ 

A.   Yes,  sir. 

Q.   Now,  in  this  estimate — I  better  read  the  estimate: 

PKKSIDKXT  OF  THE  BOROUGH  OF  MAN- 
HATTAN. 

Office  of  Commissioner  of  Public  Works,  Bureau  of 
Sowers,  13-21  Park  Row. 

October  24th,  1906. 

Approximate  estimate  of  quantities  and  cost  of 
receiving  basin  on  south  side  of  One  Hundred  and 
Eighteenth  Street  and  Lenox  Avenue.  One  receiv- 
ing  basin,  blue  head,  $175;  18  feet  12-inch  pipe  cul- 
vert at  $2  per,  $36;  500  feet  board  measure  sheet- 
ing at  40  cents,  $20 

The  Witness— $40.  $40  a  thousand,  500  feet, 
half  a  thousand,  $20. 

Q.  "Total  $231.  Inspection,  25  per  cent.,  $57.70. 
Total  $288.75.  Estimated  cosl  $300. "  Do  you  remem- 
ber thai  work,  Mr.  Browne? 

A.    Yes. 

Q.  Now,  do  yon  consider  that  that  price  of  $170  was 
a  fair  price  for  a  sewer  basin  installed  there? 

A.    Yes,   I   think  it  was. 

Q.  Think  it  was? 

A.  Yes. 

Q.   Then  $203  was  an  excessive  price? 

A.    Well,  1  don't  know. 

Q.  Well,  if  you  think  that  was  a  fair  price,  the  other 
must  be  excessive,  don't  you  think  so  \ 
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A.  No,  I  don't  know  that — the  profit  a  man  gets  in  a 
small  job  like  that  has  to  be,  naturally,  a  greater  per- 
centage than  it  would  be  on  a  large  job.  On  a  very  large 
job,  a  man  would  get  25  per  cent.,  on  a  small  job  a  man 
would  get  50  or  60  per  cent.,  it  depends  altogether 

Q.  What  profit  do  yon  allow,  in  making  your  estimate, 
to  a  contractor  ? 

i  1 .  Well,  my  estimates  were  made  at  a  very  small  profit, 
twenty  to  twenty-five  per  cent. 

Q.  But  you  did  allow  that  profit  in  making  your  esti- 
mate ? 

A.  I  presume  I  did,  I  think  I  did,  yes. 

Q.  You  always  do,  don't  you  \ 

A.  Well,  those  prices,  you  know,  are  prices,  as  you  said 
a  little  while  ago,  they  are  under  normal  conditions  and 
they  average  pretty  near  the  same  thing  under  normal 
circumstances,  we  know  how  they  run,  about. 

Q.  Now,  what  do  yon  estimate  there  12-inch  pipe  cul- 
vert per  foot  ? 

A.  $2  a  foot. 

Q.  Well,  do  you  think  that  was  a  fair  price  for  that  in 
that  instance  ? 

A.  Yes,  for  the  culvert,  but  to  restore  the  asphalt — 
this  is  a  contract  that  was  made  between  two  certain  ar- 
rangements of  our  specifications.  One  arrangement  pro- 
vided for  the  City,  restoring  the  asphall  over  the  Line  of 
the  sewers  and  trenches  and  basins  and  so  forth,  and  that 
was  found  to  l>c  an  impracticable  scheme,  the  chief  en- 
gineer objected  to  it  ever  being  adopted,  and  the  old  con 
ditions  were  restored,  and  under  the  old  conditions  this 
man  had  to  pu1  back  the  asphalt  over  Ids  culver!  ;  $2  in 
the  beginning  in  thai  kind  of  work  would  have  been  all 
right,  but  $2  I  do  not  believe  paid  him  when  he  had  to 
pay  for  the  asphalt,  which  he  had  to  pay  for,  and  it'  this 

estimate  had   been   made   a    little   later,    the   asphalt    would 

have  been  included.  You  see  there  i-  no  asphalt  charge 
included  in  this.  Under  the  changed  specifications  that 
I  speali  of,  when   I    made  an  estimate   I    included  so  many 
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yards  of  asphalt  to  be  restored.  He  had  to  restore  it  him- 
self, so  I  don't  believe  that  that  paid  him.  $2  didn't  pay 
him. 

Q.  How  many  yards  of  asphalt  would  have  to  be  re- 
moved and  restored  there  ? 

A.  There  would  be — say  three  feet  wide;  that  is  a 
third  of  a  yard  per  foot. 

Q.   Well,  how  long  a  trench  ? 

A.  Well,  I  have  forgotten  what  I  turned  in,  but  there 
was  eighteen  feet  called  for. 

Q.  Eighteen  feet  of  culvert  \ 

A.  Of  culvert,  yes. 

Q.    Doesn't  that  run  down  any  slant? 

A.   On  a  slant,  certainly. 

Q.  Then  the  trench  wouldn't  be  eighteen  feet  long, 
would  it  ? 

A.  Yes,  the  trench — the  slant  amounts  to  very  little, 
and  our  contract  provides  for  all  measurements  being 
made  in  a  horizontal  direction  anyhow. 

Q.  Even  if  that  does  not  represent  the  shortest  distance 
between  the  two  points  to  lie  connected  \ 

.1.  Yes,  sir,  that  is  a  fact,  you  Look  up  our  contract  and 
von  will  find  it  so. 

Q.  That  is  to  say,  if  you  run  a  culvert  from  a  receiv- 
ing basin  down  into  a  sower,  your  measure  is  lineal  in- 
stead of  the  actual  measurement — do  yon  understand 
what  I  mean  ? 

A.  I  understand  what  von  mean,  ami  that  is  a  fact,  the 
contract  actually  provides  for  that.  1  do  not  mean  to 
say  by  any  means,  that  it  always  gives  a  man  all  he  ouglii 
to  have,  but  it  is  his  contract. 

Q.  Well,  then,  when  you  estimate  on  eighteen  feet,  it 
may  mean  eighteen  feet  and  it  mav  mean  something  quite 
different,  is  that  it  '. 

A.  Xo,  not  a  very  great  deal,  because  the  fall,  one  'n 
eighteen  would  make  very  little — two  inches. 

Q.    It  is  a  very  gradual  fall  \ 

A.    Why,  certainly. 
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Q.  Was  the  price  of  $5.50  a  foot  excessive  \ 

A.  $5.50  for  culvert  \ 

Q.    Yes? 

A.  I  think  it  was  more  than  usual,  but  as  I  say  to  you, 
the  margin  of  profit  is  greater  in  small  jobs  like  this  than 
it  would  be  otherwise.     It  was  rather  high. 

Q.  Mr.  Browne,  if  you  were  representing  a  private 
person  who  had  a  cdntract  of  this  kind  with  a  private 
contractor,  and  yon  had  charge  of  the  work  for  him,  would 
yon  allow  a  profit  of  $5.50  for  that  culvert  in  this  case  \ 

A.  If  he  was  the  only  man  that  could  do  the  work,  1 
would  have  to. 

Q.  Yes,  but  if  there  were  a  great  many  men  who  could 
do  the  work  '. 

A.  If  they  were  and  that  was  the  lowest  hid  I  got,  I 
would  take  it,  of  course 

Q.  Suppose  there  had  been  no  bidding  and  it  wore  the 
only  price  that  were  made  to  you,  would  you  accept  that 
without  further  question  or  effort  to  get  any  other  price 
and  would  you  consider  that  that  was  a  fair  price  to  pay  I 

A.  Well,  I  certain] v  would  ask  to  have  the  matter 
looked  into,  I  presume  1  would. 

Q.  Isn't  it  a  fact  you  would  consider  it  a  very  high 
price  and  you  would  look  elsewhere  before  yon  placed  the 
contract  ? 

A.  Well,  now,  it  wouldn't  amount  to  an  awful  lot  all 
together;  if  I  wanted  the  work  done,  I  think  I  would  lei 
ii  go  ahead. 

Q.   If  you  were  in  a  hurry  to  have  it  done? 

A.  Yes. 

Q.    But  if  you   wanted  to  have  it   done  as  cheaply  as 
possible,  wouldn'1  you  go  elsewhere  and  try  to  gel  anoth<  r 
price  before  you  placed  it  at  two  and  a  half  times  or  two 
;,,,,!  ;1  quarter  times  what  you  estimated  it  would  cosl  1 
I.    [  certainly  think  1  would  try  another  man,  yes. 

Q.   As  to  the  receiving  basin  in  thi-  case? 

A.  Yes. 

Q.   If  vou  were  representing  a  private 
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A.  What  is  the  price  on  that? 

Q.  $263.  If  you  were  representing  a  private  parly, 
do  you  think  you  would  accept  that  price  or  would  you 
make  further  inquiries  and  try  to  get  a  more  reasonable 
one? 

A.  Well,  if  you  are  asking  me  as  an  engineer,  of  course 
I  would  say  yes,  but  if  you  arc  asking  me  as  a  layman, 
why  a  layman  would  have  a  different  opinion  of  it,  per- 
haps. 

Q.    I  am  asking  you  as  an  engineer? 

A.  As  an  engineer,  of  course  it  is  a  different  proposi- 
tion.    I  would  say  I  would  try  some  one  else. 

Q.  You  have  no  authority  whatsoever  in  passing  upon 
these  prices,  have  you? 

A.  No. 

Q.  Not  in  your  discretion  in  any  way? 

A.  No. 

Q.  Entirely  within  the  discretion  of  the  executive  of- 
ficers of  the  department,  is  it  not  ? 

A.   I  presume  so,  I  do  not  know  who  they  are. 

Commissioner  Mitch  el — Mark  that  paper  in  evi- 
dence. 

The  paper  was  received   in  evidence  and  marked 
Exhibit  No.  283,  June  7th,  11)07,  C.  B. 

Commissioner    Mitchel   then   read   Exhibit   No. 
283  as  follows: 

"HICKEY  CONTRACTING  COMPANY. 

General    Contracting   and    Trucking. 
General  Offices  248-250  West  51st  Street. 
New  Yokk.  March  6th,  1907. 

Hon.  John  E.  Abeam,  Borough  President, 
Borough  of  Manhattan,  City  Hall,  City : 

Dear  Sir : — 

We  will  furnish  all  the  labor,  tools  and  material 
necessary  to  construct  a  receiving  basin  at  the  south- 


1717 

easl  corner  of   tlSth  Street  and  Lenox  Avenue,  as 

follows : 

1   receiving  basin  complete  and  concrete  walk  re- 
stored in  whole  squares,  $263. 

2]   feet  liMndi  pipe  culvert,  per  foot,  $5.50. 
500  feet  lumber,  per  thousand  feet,  $30. 

Yours  very  truly, 

Hickey  Contracting  Company, 
By  William  F.  Kk.nw,  President," 

Q.   Who  is  Norman  Bently  Gardner  \ 

A.   He   is  assistant    engineer   in   charge   of  the  upper 
sections. 

Q.    (Handing  paper).     Is  that  his  estimate  \ 

A.   That  is  an  estimate  made  by  Mr.  Gardner,  yes. 

Q.  Do  von  know  anything  about  this,  for  instance? 

A.  I  do  not. 

Q.  Did  you  ever  see  the  bid  prices  by  the  Hickey  Con- 
tracting Company  on  any  of  this  work  you  estimated  on  '. 

A.  No,  sir. 

Q.  After  you  make  the  estimate  do  you  personally  over- 
see the  construction  work  ? 

A.  I  do. 

Q.  Do  you  see  the  bill  that  is  sent  in  ? 

A.  ~No,  I  make  a  return  on  the  quantities. 

Q.  And  the  bill  is  checked  by  thai  \ 

A.  The  bill  is  made  up  by  my  return;  there  is  not  any 
Kill  sent  in.  my  return  or  any  engineer's  return  of  the 
quantities  is  turned  into  the  clerks,  and  the  clerks  make 
out  the  vouchers  and  send  them  forward. 

Q.  The  clerk  makes  ou1  the  vouchers  from  your  return 
based  on  the  prices  in  the  bid  '. 

A.  That  is  right. 

Q.  You  never  become  cognizan.1  in  any  way  of  what 
the  prices  are  in  the  bid,  do  you  \ 

A.  Not  unless  I  3ee  the  bid,  go  and  seek  them. 
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Q.    (  Handing  paper).   That  is  an  estimate  of  yours,  is 
il  not,  Mr.  Browne  \ 
A.    Fes. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  No.  284,  June  7th,  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exhibit  No. 
284  as  follows: 

PRESIDENT  OF  THE  BOROUGH  OF  MAN- 
HATTAN. 
Office  Commissioner  of  Public  Works, 
Bureau  of  Sewers,   13-21    Park   Row. 

New  York,  September  11th,  1905. 

Approximate  estimate  of  cost  of  receiving  basin 
on  the  north  side  of  Fourth  Street  near  the  center 
line  of  Mangiu  Street.  1  receiving  basin,  granite 
head,  at  $175 ;  15  feet  12-inch  pipe  culvert  at  $2  ; 
1,000  feet  sheeting  at  $25  per  1,000.  Total,  $230. 
Inspecting,  engineering,  etc.,  $35.  Total,  $265. 
Estimate,  $275. 

Respectfully  submitted, 

M.  J.  Browne. 

Q.  Now,  in  that  ease,  Mr.  Browne,  is  that  estimate  of 
$275  a  fair  one  fur  the  work  done  on  the  receiving  basin  I 

.  I .    I  thought  it  was  at  the  time. 

Q.    What  do  von  think  now  \ 

A.  Well,  I  think  the  difficulties  down  there,  being  close 
!•>  the  water  and  the  way  in  which  it  turned  out,  striking 
iuto  an  old  crib,  which  I  didn't  know  anything  about,  I 
ought  to  have  made  it  higher. 

Q.   How  much  higher  ? 

,1.   Oh,  perhaps  $50. 

Q.  What  is  an  old  crib  ? 

A.  An  old  dock ;  the  logs  of  a  crib  dock  are  placed  so  as 
to  form  pockets,  and  those  pockets  are  filled  in  with  small 
stone,  say  as  big  as  three  or  four  of  these  books  put  to- 
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gether — there  weren't  any  stones  there,  however,  but  the 
old  dock  logs  were  there,  and  he  had  to  cut  through  them, 
and  there  was  water  in  the  bottom  of  the  trend).  I  thought 
the  ground  was  better  than  it  was  found  out  to  be. 

Q.  I  low  does  that  increase  the  cost,  in  taking  more 
time  of  the  men  ? 

A.  It  cost  more  for  a  man  to  cut  those  things  away  than 
ii:  does  for  him  to  dig,  and  not  only  that,  but  it  cost  more 
because  the  water  come-  through  from  the  river  and  re- 
quires pumping.  The  fact  of  the  matter  is,  part  of  that 
excavation  fell  in  once  and  they  had  to  re-excavate  it 
again,  on  account  of  the  water  in  it. 

(J.    You  didn't  know  of  that  crib,  did  you  \ 

A.  I  knew  it,  was  near  the  river,  but  I  didn't  think  it 
was  bad  as  I  found  it  out  to  lie. 

Q.  Was  there  any  way  of  determining  that  from  the 
surface  when  you  looked  at  it '. 

A.  No,  I  might  have  suspected  it,  and  1  did  think  there 
possibly  would  he  some  difficulty  there,  hut  not  as  much  as 
I  found. 

Q.  Have  you  met  the  officers  of  the  Hickey  Contract- 
ing Company  ? 

A.  T  have  met  Mr.  Kenny  from  time  to  time  on  the 
work. 

Q.  Have  you  ever  had,  any  reason  to  believe  that  he 
is  specialy  gifted  with  powers  of  definition  '. 

.1.  As  a  shrewd  business  man,  I  imagine  he  has  got  the 
usual   insight  of  a  business  man. 

Q.     Well,    how    is   he    able    to    foresee    ihe-e   difficulties    SO 

much  bet tei-  than  you  ? 

.1.  I  do  not  know  thai  he  did  foresee  them,  I  do  not 
mean  to  say  that  lie  foresaw  that  the  bank  would  fall  in 
by  any  means,  I  didn't  think  he  did.  However,  those 
a ]•(■  the  contingencies  of  a  contracting  business,  those  are 
the  things  that  require  a  man,  when  he  bids  on  work,  to 
bid  so  that   he  i-  ii<>i  going  t"  be  so  (dose  that  a   little  bit   of 

unusual  circumstances  will  cause  him  a  loss.  Contract- 
ing is  very  "Inn  -aid  to  be  a  lottery,  and  in  many  cases 
coin raei ine  tor  sewers  is. 
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Q.  Now,  don't  you  think  that  instead  of  foreseeing 
these  difficulties  that  he  merely  overtopped  your  estimate 
by  about  50  per  cent,  as  a  regular  thing  and  let  it  go  at 
that  I 

A.  That  I  do  not  know.  I  never  saw  his  figures,  I  do 
not  know  what  his  figures  are. 

Q.  Do  you  think  $50  more  than  what  you  estimated 
would  have  been  a  fair  figure  '. 

A.    Ye-. 

Q.   That  would  have  been  a  proper  figure? 

.4.   I  think  so. 

Q.  Then  $260  for  a  receiving  basin  in  that  case  would 
be  excessive,  wouldn't  it '. 

A.  $225— $175  and  $50  would  be  $225.     $260? 

Q.   Yv>( 

A.  It  depends  altogether  oil  what  yon  consider  exces- 
sive. These  things  are  lotteries,  and  it  is  high,  yes,  I 
will  admit  if  is  high,  I  won't  say  it  is  excessive. 

Q.  What  is  it  that  you  estimate  there  per  lineal  foot 
for  the  pipe  culvert  '. 

A.  $2. 

Q.   Is  that  a  fair  price  '. 

A.  Yes,  I  think  it  was. 

Q.  And  $4-  was  a  high  price,  wasn't  it  '. 

A.    Well,  higher  than  I  would  want  to  pay. 

Commissioner  Mitchel — Will  you  mark  in  evi- 
dence pages  109  and  110  of  the  award  of  contracts, 
Bureau  of  Sewer-,  which  cead:  'Tlickev  Contract- 
ina  Company.  Receiving  basins,  $260;  12  lineal 
feet  12-inch  pipe  culvert  at  $1." 

The  pages  were  received  in  evidence  and  marked 
Exhibit  Xo.  285,  dune  7th.  1907,  ( '.  B. 

Q.  (Handing  paper)  Now,  will  you  look  at  this  esti- 
mate of  September  L8,  1905,  Mr.  Browne.  That  is  one  of 
yours,  isn't  it  \ 

A.  Yes. 
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The  paper  was  received  in  evidence  and  marked 
Exhibit  No.  28"6,  June  7,  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exhibit  No. 
286  as  follows : 

"President  of  the  Borough  of  Manhattan, 
Office  of  the  Commissioner  of  Public  Works, 
13-21  Park  Row. 

Xew  York,  September  IS,  1905. 

Approximate  estimate  of  cost  of  receiving  basin 
on  the  northwest  corner  of  Thirty-third  Street  and 
Eleventh  Avenue.  1  receiving  basin,  granite  head, 
$175.  30  feet  of  12-inch  pipe  culvert,  $60.  Engi- 
neering, inspecting,  etc.  $40.     $275. 

Respectfully  submitte*  1 . 

M.  J.  Browne, 
Principal  Assistant  Engineer. 

To  Horace  Loomis,   Esq. 
Chief  Engineer  of  Sewers." 

Q.  Was  your  figure  of  $175  for  receiving  basin  there 
a  proper  price  ? 

A.  Yes,  I  think  so. 

Q.   You  think  thai   was  the  proper  price  in  that  case? 

A.   That  is  my  opinion. 

Q.  Then  the  figure  of  $210  was  a  decidedly  excessive 
price,  was  it  not  ( 

.1.     \o. 

Q.  Well,  if  thai  was  a  proper  [trice,  wasn't  a  figure  $65 
higher  excessive  \ 

A.  If  I  was  doing  this  work.  Commissioner,  there  are 
things  that  I  would  take  into  account  besides  cost.  Now, 
if  you  know  thai  neighborhpod,  which  you  probably  do, 
everybody  knows  it,  thai  is  the  New  York  Centra]  freight 
yards 

Q.  Yes,  hut  you  knew  that  when  you  made  the  esti- 
mate \ 
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.4.  Yes,  I  did,  but  I  cannot  estimate  what  a  man's  risK 
is,  I  am  not  in  the  insurance  business.  I  estimate  on 
quantities  that  go  into  the  making  up  of  a  sewer  or  a 
basin  or  things  of  that  kind.  Another  man  has  got 
to  estimate,  when  he  does  a  piece  of  work  as  a  business, 
lie  lias  got  to  estimate  what  his  risks  are.  ISTow,  1  do  not 
know  how  one  man  estimates  his  risk  or  how  another 
estimates  his  risk,  but  because  he  is  higher  than  I  am,  I 
wouldn't  say  that  it  necessarily  follows  that  it  is  exces- 
sive. The  Xew  York  Central  Railroad  trains  were  run- 
ning by  there  at  the  rate  perhaps  of  twenty  an  hour  and  it 
retards  the  work,  it  causes  those  men  that  are  working  on 
this  great  danger  and  other  things.  I  say  that  the  cost 
of  the  work  is  right  as  it  is  stated  here,  I  am  satisfied  of 
that,  Inn  to  pronounce  another  figure  excessive  is  another 
question  entirely. 

Q.  Well,  this  was  a  reasonable  price  for  that  work, 
wasn't  it  \ 

A.   I  think  the  cost  of  the  work  is  all  right. 

(J.   As  named  in  your  estimate  I 

A.   Yes. 

Q.  What  do  you  estimate  there  per  foot  for  the  12- 
inch  pipe  culvert  '. 

A.  $2. 

Q.  Was  that  a  fair  and  reasonable  price  for  that  work 
also  \ 

A.   Yes. 

Q.   Well,  do  you  think  $4  is  an  excessive  one? 

A.    My  answer  would  be  the  same  as  it  was  before. 

Q.    Would  you  think,  Mr.  Browne,  $<»  was  excessive  ? 

A.   Yes,  1  would. 

Q.    It  is  possible  that  some  price  might  he  excessive  \ 

.  1 .    ( )h,  undoubtedly. 

Q.  Well,  Mr.  Browne,  isn't  it  possible  to  make  a  rea- 
sonable estimate,  allowing  for  all  those  things  in  your 
preliminary,  for  all  those  elements  that  you  have  just 
mentioned  '( 

A.   Well,  they  vary  in  each  particular  instance,  so  that 
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it  would  not  be  possible  to  make  one  of  a  uniform  type. 
I  do  not  think  there  would  be  any  uniform  type  in  New 
York. 

Q.  In  each  particular  instance  you  would  be  able  to, 
would  you  not? 

A.  Well,  I  take  it  into  consideration,  ves.  For  in- 
stance,  we  are  building  a  sewer  now  between  the  tracks  on 
Columbus  Avenue,  Sixty-first  and  Sixty-second  Street,  I 
estimated  about  $15  a  foot  for  doing  the  work,  I  think 
the  contractor  wasn't  far  away,  but  if  a  couple  of  men  are 
killed  on  that  work,  he  has  his  men  insured,  but  if  he 
didn't  have  his  men  insured  and  he  was  sued,  why  it 
would  take  all  the  profits  of  his  entire  work,  so  that  the 
estimate  of  the  individual  man  who  knows  the  risks  of 
course  if  there  are  a  number  of  men,  why  you  can  strike 
an  average  then,  but  because  they  differ  from  my  prices, 
why  I  wouldn't  want  to  pronounce  them  excessive. 

Q.  Well,  don't  you  consider  that  the  work  could  be  done 
with  a  profit  to  the  contractor  at  $2  a  foot?  You  did 
consider  that  when  you  made  that  estimate,  did  you  not  ? 

A.  Yes.  What  did  I  sav  about  that  culvert?  Didn't 
you  ask  me,  and  I  told  you  I  thought  it  was  a  fair  price  ? 

Q.  Yes. 

A.  I  thought  it  was. 

Q.  That  means  a  fair  price  allowing  a  fair  profit  to 
the  contractor  ? 

A.  Yes. 

Q.  Well,  if  that  was  a  fair  price,  allowing  a  fair  price 
to  the  contractor  then  this  price  must  be  excessive,  don't 
you  think  so? 

A.  I  answer  you  again  in  the  same  way,  I  don't  know 
what  that  man's  risks  were  iu  that  work,  he  has  got  to 
take  those  into  account,  1  can'1  lake  them  into  account, 
because  if  I  do  I  am  simply  guessing. 

Q.  Have  you  ever  had  occasion  to  notice  what  prices 
are  bid  by  contractors  on  contracts  let  at  public  letting? 

A.  Oh,  yes. 

Q.  What  is  the  uniform  price  bid  for  12-inch  pipe  cul- 
vert ? 
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A.   Oh,  it  is  not  a  uniform  price. 

Q.  What  is  the  general  price  \ 

A.   Two  or  three  dollars. 

Q.  Isn't  usually  $2  ? 

.4.  Well,  they  have  got  in  the  habit  of  making  it  two 
dollars,  but  that  is  because  the  quantities  are  so  small  that 
they  do  not  enter  much  into  the  total  in  making  a  bid.  A 
man  might  bid  a  cent  and  it  wouldn't  influence  his — it 
wouldn't  be  a  just  price  and  it  wouldn't  influence  the 
bidding  at  all,  or  he  might  bid  $4,  but  on  account  of  the 
small  quantity  of  culvert  it  doesn't  enter  into  the  aggre- 
gate so  as  to  afl'eet  the  bidding. 

Q.  Yes,  but  is  the  price  ever  as  high  as  $4  at  public 
bidding  ? 

A.   I  have  known  it  to  be  $4  in  times  gone  by. 

Q.  How  long  ago  ? 

A.   It  may  be  ten  or  fifteen  years  ago. 

Q.  Not  the  present  time? 

A.  No,  at  the  present  time  I  do  not  remember  any- 
thing as  high  as  that. 

Q.  Isn't  it  frequently  as  low  as  a  dollar  and  a  half  and 
a  dollar  ? 

A.  It  might  be. 

Commissioner  Mitchel — Mark  this  paper  in  evi- 
dence. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  287,  June  7,  1907,  C.  B." 

Commissioner  Mitchel  then  read  Exhibit  No.  287, 
as  follows : 

'Tlickey  Contracting  Company. 

New  York,  March  2G,  100G. 

Hon.  John  F.  Ahearn, 

President,  Borough  of  Manhattan. 

Dear  Sir: — 

We  will  construct  receiving  basin,  with  granite 
head,  northwest  corner  Thirty-third  Street  and  Elev- 
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fiiili  Avenue,  as  per  specifications,  for  $240;  L2-incli 
glaze  pipe  culvert,  $  \  per  foot ;  timber,  $20  per  thou- 
sand. 

Yours  v<-rv  truly, 

Hickky  Contracting  Company, 

By  William  F.  Kenny,  President." 

( Jommissioner  M  etchel — That  is  all,  Mr.  Browne. 

William  Klein,  called  as  a  witness,  being  duly  sworn, 

testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Klein,  you  are  an  inspector  of  the  Bureau  of 
Sewers,  are  you  not '. 

A.  Yes,  sir. 

Q.   What  is  Your  position  there? 

A.   General  inspector  of  sewer  repairs. 

Q.  General  inspector  of  sewer  repairs  ? 

A.  Yes. 

Q.  "What  are  your  duties  as  general  inspector  \ 

A.  I  have  charge  of  the  repairing  work  in  general,  both 
done  by  the  repairing  force  or  done  by  contract,  and 
changing  of  culverts  by  corporations  throughout  the  City. 

Q.  What  do  you  mean  by  changing  of  culverts  by  cor- 
porations I 

A.  Well,  the  subway  companies  and  gas  companies, 
everybody  else;  we  have  no  corporation  inspectors,  so  the 
work  is  performed  l>v  our  force  directly  overseeing  it; 
they  make  an  application  to  change  a  culvert  or  a  line 
of  pipe  or  subways  or  something  of  that  kind,  they  always 
have  to  be  changed  as  a  rule 

Q.  Some  of  the  repairs  are  made  by  the  Bureau  force, 
are  they  not  ? 

A.  Yes,  sir. 

Q.  That  force  is  under  your  control  ? 

A.  Yes,  sir. 

Q.  How  is  it  organized  \ 

A.  Organized  in  gangs. 
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Q.   How  many  gangs  ? 

A.   I   think  there  is  eight  or  nine,  roughly  speaking 
labor  gangs  and  one  examining  gang,  complete. 

Q.    How  are  the  gangs  made  up? 

A.  In  charge  of  a  bricklayer,  who  acts  in  the  capacity 
of  a  foreman,  horse  and  wagon,  three  and  four  laborers 
in  the  gang. 

Q.   Did  you  say  there  was  inspection  gang? 

A.    Yes,  sir,  examination  gang. 

Q.   What  is  that? 

.1.  It  is  sent  out  on  complaints  ami  to  try  to  keep  in 
line  with  the  sewers  as  much  as  we  possibly  can,  looking1 
for  breaks,  din  and  so  forth. 

(J.    Have  you  what  is  known  as  a  yard  gang? 

.1.  There  is  a  gang — I  can't  terra  it  a  gang,  they  have 
a  wagon  there,  with  the  foreman  in  charge,  stationed  there, 
puts  on  n  cover  here  and  there,  but  don't  do  any  repairing, 
a  peremptory  order  coining  over  the  telephone,  quickly, 
same  as  about  this  time,  yon  can't  get  in  touch  with  the 
regular  gang,  so  that  horse  and  wagon  and  laborer  goes 
out  and  puts  on  the  cover  temporarily. 

Q.   That  is  a  reserve  gang,  is  it  \ 

A .    Yes,  sir. 

Q.  How  many  gangs  have  you  acting  as  corporation 
inspectors  ? 

.  1 .    How  many  gangs  I 

Q.  Are  they  in  gangs  or  individuals? 

A.   Individuals. 

Q.    How  many  have  you  ? 

A.    I  think  there  is  four  or  five. 

Q.  Then  you  have  what  is  known  as  special  inspectors, 
haven't  you  ? 

A.  They  act  in  the  capacity  of  inspectors,  but  they  are 
really  bricklayers. 

Q.    Bricklayers  ? 

A.  Yes,  sir,  men  that  are  paid  to  *ce  the  work  is  prop- 
erly done  by  corporations,  replacing  and  changing  about. 

Q.  They  oversee  the  work  done  by  the  corporations,  is 
that  it  ? 
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A.  Yes,  sir, 


Q.  Then  they  are  practically  the  same  as  the  corpora- 
tion inspectors  ? 

A.  Yes. 

Q.   Or  men  who  are  assigned  as  corporation  inspectors  \ 

A.    Yes,  sir. 

Q.   Have  you  any  other  men? 

.1.  Yes,  sir,  I  got  some  men  that  are  detailed  in  sort 
of  sub-surface  work,  divided  up  into  districts. 

Q.   What  is  that  ( 

A.  Taking  streets  or  the  public  highways,  going 
through,  looking  through,  looking  for  depressions  in  the 
pavement,  looking  out  for  anything  wrong  with  the  basins, 
anything  in  general  that  would  pertain  to  the  sewer 
bureau  direct. 

Q.  They  make  an  inspection  to  sec  whether  things  are 
in  order,  is  that  it  ? 

A.   Fairly  good  order,  surfacely  only. 

Q.   Only  on  the  surface  ? 

A .   Yes,  sir. 

Q.   How  many  men  have  you  for  that  work  \ 

A.   I  think  eight  or  ten  or  something  like  that 

Q.   Eight  or  ten  for  the  surface  inspection  \ 

A.    I  think  so. 

Q.  How  many  men  have  yon  gol  for  the  sub-surface  in- 
spection \ 

.  1 .   The  interior  \ 

Q.  Yes. 

A.  The  gangs  do  that,  the  gangs  thai  is  working  at 
labor  work,  and  the  one  general  gang  thai  is  termed  the 
examining  gang. 

Q,    How  many  men   in   the  examining  gang \ 

A.  One  foreman,  tour  laborers,  ami  horse  and  wagon. 

Q.   What  is  a  horse  and  wagon  for  in  sub  surface  work  I 

.1 .    Examining  gang  '. 

Q.     Yes. 

.1.  They  'I"  the  interior  of  the  sewer  work. 
Q.  J  nsi  the  examination,  don'1  they  I 


1728 

A.    Y 'es,  sir. 

Q.    How  do  they  use  a  horse  and  cart  in  that  \ 

A.   They  carry  the  tools,  boots  and  everything-. 

Q.   To  the  point  where  they  go  down,  is  that  it  \ 

A.    Yv±,  sir. 

Q.  Well,  that  gang,  the  examining  gang,  with  the 
various  repair  gangs,  are  the  ones  that  make  the  interior 
inspection,  is  that  right  \ 

A.   Yes,  sir,  as  far  as  my  force  is  concerned. 

Q.  The  examining  gang  consists  of  six  men,  five,  and 
then  the  driver  of  the  horse  and  cart,  I  suppose? 

A.   Four  laborers  in  that  gang  and  one  foreman. 

Q.  And  one  horse  and  cart  ? 

A.   One  wagon. 

Q.  When  you  speak  of  a  wagon,  doesn't  that  always 
include  the  driver  \ 

A.   That  includes  the  driver,  yes,  sir. 

Q.  There  are  really  five  men  for  the  interior  work, 
then,  the  foreman  and  four  laborers  \ 

A.  The  question  of  the  driver  of  the  wagon,  he  is  not 
supposed  to,  but  once  in  a  while  he  helps;  he  is  simply 
supposed  to  do  the  driving. 

Q.  Then  the  men  who  go  down  and  do  the  actual  work 
are  the  five  men  \ 

A.   The  foreman  and  four  laborers,  yes,  sir. 

Q.  They  are  practically  the  only  men  you  have  who 
are  devoted  entirely  to  inspection,  are  they  net? 

A.  -Yes,  sir,  that  is  with  the  exception  of  anything  that 
comes  in  peremptory,  why  a  regular  repair  gang  can  do 
the  same  class  of  work  when  called  upon,  and  they  do  that 
as  a  rule  whenever  they  are  doing  repair  work  in  the  same 
general  section,  but  they  don't  make  a  system  of  it. 

Q.  How  do  the  repair  gangs  make  their  inspection,  how 
do  they  do  their  inspection  work? 

A.  Well,  wherever  they  arc  sent  to  repair  any  piece 
of  work,  they  may  take  a  section  of  300  feet  or  200  feel 
both  sides  while  they  have  the  opportunity  and  while 
making  the  repair. 


Q.   That  is,  they  make  an  inspection  incidental  to  the 
work  of  repairs  they  are  to  make? 

A.  Yes,  sir,  on  the  ground  in  that  section  where  they 
happen  to  be. 

Q.   They  do  lii  it  attempt  to  make  systematic  inspection 
from  block  to  block  ? 
A.  No,  sir. 

Q.  Does  the  examining  gang  attempt  to  make  any  such 
systematic  inspection  ? 
A.   They  do,  yes,  sir. 
Q.   To  what  extent  do  they  do  it? 
A.   That  depends  entirely  on  the  amount  of  work  and 
the  complaints  that  is  in  my  hands ;  if  the  complaints 
continue  to  come  in  very  fast,  why  the  question  of  the 
regular  examination  is  laid  one  side  until  they  get  through 
with  the  work  they  have  on  their  hands,  and  then  they 
go  back  to  the  other  regular  system  again. 

Q.   That  is,  complaints  takes  precedent  over  the  syste- 
matic inspection  I 
A.  Yes,  sir. 

Q.  Are  those  men  able  to  go  through  all  the  sewers  of 
tiie  Borough  in  a  year? 
.4.  No. 

Q.  Nothing  like  it,  are  they? 
A.  No. 

Q.   It  would  be  utterly  impossible  for  five  men  to  cover 
the  sewers  of  the  Borough? 
A .   I  should  say  so. 

(J.    Is  there  auv  other  interior  inspection  of  sewers  made 
except  by  your  men  \ 

.1.    1    don't  know,    unless   it  is  made   by   the   Superin- 
tendent of  Maintenance 

Q.  His  work  is  cleaning,  is  it  nol  \ 
.1.   Well,  he  has  emergency  gangs  and  so  forth  thai  does 
this  work,  too,  sometimes. 

Q.  I!ui  of  Mi''  men  under  your  direc!  supervision,  these 
five  in  the  examining  gang  and  those  men  in  the  repair 
gangs  who  make  the  incidental  inspections,  they  are  the 
,  i,]\   ones  doing  inspection  work,  are  they  no\  I 
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A.  Yes,  sir. 

Q.  Now,  as  to  repair  work,  what  repair  work  do  the 
labor  gangs  do  ? 

A.  Those  same  gangs,  outside  of  the  examination  gang, 
do  any  kind  of  a  piece  of  brick  work  or  culvert  or  basin 
to  be  repaired  that  comes  in,  up  to  within  ten  or  twelve 
feet,  nothing  further  than  that. 

Q.   That  is,  ten  or  twelve  feet  in  length  ? 

A.  Yes,  sir,  just  long  enough  so  one  gang  could  handle 
it,  thirteen  feet  lengths,  perhaps;  sometimes  it  runs  a  Ut- 
ile longer,  if  it  happens  to  be  of  a  description  that  you 
can't  stop  at  a  given  point  and  the  sewer  is  in  that  con- 
dition that  we  have  to  keep  on  until  we  can  make  the 
proper  connection,  but  they  don't  average  much  more 
than  twelve  or  fifteen  feet  in  the  size  of  the  piece  of  work, 
I  might  explain  that  in  a  little  better  form,  if  you  will 
permit  me. 

Q.   Certainly. 

A.  That  is,  a  piece  of  work  comes  in,  why  it  is  hardly 
necessary  to  specify  the  fact  that  we  only  do  between 
eight,  ten,  twelve  or  fifteen  feet,  never  exceeding  fifteen, 
unless  it  is  an  emergency  ease,  where  we  can't  avoid  it; 
if  simply  means  that  1  do  not  want  to  double  up  in  two 
gangs,  1  would  have  to  do  it  piecemeal,  and  1  have  to  put 
the  two  gangs  in  ;  the  gang  can't  very  well  work  a  section 
more  than  thirteen  or  fourteen  feet  long  anyhow,  and  then 
we  would  have  to  double  up  two  gangs,  thai  would  give 
seven  or  eight  laborers,  two  bricklayers  and  two  horses 
and  wagons,  and  there  would  be  a  confliction  of  authority 
l>etween  the  two  foremen  and  also  between  the  men  in  the 
question  of  ordering  around;  I  would  like  to  get  that  be- 
fore the  Commissioners  so  they  will  understand  that  thor- 
oughly; we  don't  want  to  have  any  confliction  of  authority 
between  two  gangs  working. 

Q.  Have  you  authority  and  do  you  find  it  necessary  to 
take  two  of  those  gangs  and  amalgamate  them,  to  break 
one  gang  up  and  put  one  of  those  foremen  at  other  work  ? 

A.   Yes,  T  do — I  could  do  that,  but  that  would  dispense 
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with  a  bricklayer  and  put  another  horse  and  wagon  on 
my  hands. 

Q.   Couldn't  you  assign  them  to  other  work  \ 

A.  I  could  for  a  little  while,  but  it  would  be  hard  work 
to  keep  track  of  them  all  the  time;  they  would  hardly  do 
anything,  I  would  have  to  station  them  at  the  yard  to  do 
errands  and  other  work  at  the  yard. 

Q.  Are  all  these  repair  gangs  kept  busy  all  the  time  on 
the  repair  work  of  the  sewers  ? 

A.  Yes,  sir,  just  as  busy  as  they  can  be. 

Q.   Are  there  enough  laborers  in  those  gangs? 

A.   For  the  work  they  are  doing  now? 

Q.  Yes. 

A.  Yes,  sir. 

Q.   No  lack  of  the  labor  class? 

A.  Well,  I  could  use  more  laborers,  I  could  enlarge 
the  gang  so  as  to  take  a  larger  scope  or  larger  piece  of 
work  and  only  have  one  foreman  ;  in  some  of  the  Boroughs 
they  have  eight  and  ten  men  working  in  the  gang  under 
the  supervision  of  one  foreman  and  it  works  well,  but  as 
I  say,  the  condition  that  I  have  here  is  the  question  of 
being  able  to  use,  when  I  double  up  two  gangs — to  do  any 
kind  of  a  good-sized  job  I  would  really  have  to  put  three 
gangs  together,  and  that  would  give  me  three  bricklayers 
and  three  horses  and  wagons  at  once  on  my  hands,  and  I 
would  have  to  dispense  with  two  of  them  or  else  lei  them 
stand  around. 

Q.  You  have  occasion  from  time  to  time  to  ask  for 
laborers,  have  you  not  '. 

A.   Yes,  sir. 

Q.  For  the  appointment  of  laborers? 

A.  Yes,  sir. 

Q.   Who  do  yon  ask  \ 

.1.   Apply  to  the  Superintendenl  of  tin'  Bureau. 

Q.    1  )o  yon  know  what  course  is  then  followed  \ 

A.   It  goes  through  the  regular  routine,  to  the  Superin- 
tendent,  i I    he  approve-  it.   he   forwards   it    to  the  Cora 
missioner  of  Public  Work-,  and  then  to  the  President. 
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Q.  You  have  occasion  sometimes  to  ask  for  the  transfer 
of  laborers,  have  you  not  \ 

A.  Yes,  I  have  that,  but  very  seldom  do  that  in  my 
gangs. 

Q.   To  whom  do  you  apply  for  that? 

A.   Superintendent. 

(J.   That  goes  through  the  same  course? 

J.  I  don't  know  that — not  always,  sometimes  he  as- 
sumes that  right,  if  I  make  an  application;  .sometimes  the 
men  themselves  make  an  application  to  the  Superintendent 
and  then  he  notifies  me  to  shift  a  man  from  one  gang  to 
another. 

Q.  To  whom  are  you  directly  responsible  for  this  kind 
of  work,  Mr.  Klein  ? 

.1.   This  work  ( 

Q.  Yes,  this  repair  work. 

A.  "Well,  I  should  naturally  suppose  the  Superin- 
tendent, but  I  deal  chiefly  with  the  Chief  Engineer,  to 
tell  the  truth. 

Q.   To  whom  do  you  make  your  reports  ? 

A.  On  complaints  ? 

Q.  On  all  matters  relating  to  the  Bureau  direct,  to 
work  under  your  charge  ? 

A.  Well,  anything  in  connection  with  the  sewer  work, 
as  a  rule  the  Chief  Engineer. 

Q.   You  make  your  report  to  him  ? 

A.  Yes. 

Q.  When  you  say  the  sewer  work,  just  what  do  you 
mean  \ 

A.  Well,  repairing  work  and  generally  anything  that 
comes  in  in  that  line. 

Q.   The  work  of  repair  by  the  gangs  \ 

A .  By  the  gangs,  or  complaints  or  letters  that  come  in, 
if  they  come  direct  from  the  Superintendent  to  me,  then 
I  eliminate  the  Chief  Engineer. 

Q.  Sometimes  you  make  your  report  to  the  Chief  En- 
gineer and  sometimes  to  the  Superintendent? 

A.  Yes,  just  as  the  letters  reach  me;  the  letters  are 
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addressed  by  the  <  'liief  Engineer  or  Superintendent  as  I 
get  them. 

Q.  Now,  you  do  another  class  of  repair  work,  do  you 
not  '. 

A.   Yes,  sir. 

Q.    Other  ;han   bv  the  gangs  \ 

A.  Yes,  sir. 

Q.   What  is  that? 

A.   That  is  the  emergency  work. 

(J.   How  is  that  done  \ 

A.  We  gel  a  notification  that  ;i  sewer  lias  caved  in,  and 
I  send  (Hit  this  examination  gang  r<>  make  a  survey  or 
sometimes  !  go  myself.  Generally  speaking,  unless  1 
have  t<>  go  there  myself,  I  send  the  gang  to  make  an  in- 
terior examination  and  give  me  the  location  ami  amount 
of  work  to  be  performed.  Then  I  write  a  letter  direct  to 
the  chief  engineer  calling  his  attention  to  the  fact  and 
asking  that  an  order  be  issued  to  repair  that  work. 

(J.   That  is,  an  order  to  be  issued  to  some  contractor? 

.1.    Some  contractor. 

Q.  You  get  cognizance  of  these  defects  that  have  to  be 
repaired  sometimes  through  complaints? 

A.  Yes,  sir. 

Q.  Sometimes  through  the  examination  by  the  force 
of  the  bureau,  is  that  right? 

.1.    Yes,  sir. 

Q.  And  in  either  case  you  send  a  communication  to  the 
Superintendent  asking  that  an  order  be  issued  ? 

.1.  Yes,  sir,  that  is,  if  it  i>  of  a  size  larger  than  we 
can   handle  ourselves. 

Q.  Well,  what  is  your  criterion  tor  judging  whether 
i;  i<  of  a  size  that  you  can  handle  yourself  or  is  too 
la rge  tor  you  '. 

.1.    Well,  it  depend-  entirely  upon  the  conditions,  the 

neighbor!] I  and  the  break,  what  it  is.     After  the  usual 

examination  is  made  and  I  find  that  it  run-  over  twenty- 
five,  thirty  five  or  lost}  feet,  why  the  question  of  my  own 
force  is  eliminated    righl    then  ami   there. 
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Q.  Do  you  determine  that  question  by  a  standard  of 
cost  or  by  a  standard  of  physical  extent  of  the  work  \ 

A.   The  size  of  the  work. 

Q.    The  size  of  the  work  ( 

A.    Yes. 

Q.    Well,  isn't  it  practically  the  same  thing? 

.1.   What? 

Q.   The  size  of  the  work  and  the  cost. 

.  1 .   Yes,  j  ust  the  same  thing. 

Q.  It  amounts  to  the  same  thing  in  the  end,  does  it 
not? 

A.    Yes,  I  guess  that  is  correct. 

(J.  Now,  when  you  make  iliat  requesl  for  an  order  to  is- 
sue, yon  submit  an  estimate,  do  yon  nol  ? 

J.    Yes,  sir. 

Q.  An  estimate  of  the  cost  and  the  character  of  the 
work  ? 

.1.   Yes,  according  to  my  judgment. 

Q.    How  do  yon  make  that  estimate? 

.1.  Well,  in  my  long  experience  in  the  department  for 
years  I  fan  almosl  get  the  figures  down  by  heart  as  to 
the  cost  of  a  piece  of  work,  without  going  into  details, 
unless  it  becomes  some  large  job  and  special  conditions 
and  so  forth,  and  the  prices  vary,  questions  of  allowing 
so  much  for  pavement,  which  is  a  standard  figure  of  $4, 
allowing  so  much  for  excavating  and  so  much  for  board 
measurement  and  so  much  for  brick  sewer  and  refilling, 
sort  of  a  standard  figure  for  those  prices. 

Q.  Well,  do  you  go  out  and  examine  the  work  and  then 
make  ii]>  your  estimate  ? 

A.  I  do. 

Q.  Do  you  always  examine  it  personally  before  making 
an  estimate? 

.  1 .    Not  all  of  it,  no,  some  of  it  I  do  not. 

Q.   When  you  do  not,  how  do  you  determine  it? 

A.  I  determine  it  from  the  examiner  who  brings  in  a 
statement,  where  the  location  is,  depth  and  size  of  the 
sewer. 


1735 

Q.   Who  is  the  examiner  ? 

A.   Conway,  the  foreman  of  the  examining  gang. 

Q.  The  foreman  of  the  examining  gang  brings  von  in 
the  figures  \ 

A.  Yes,  the  depth  and  size  of  the  sewer  and  length  and 
where  located. 

Q.  Are  vour  estimates  always  based  on  his  figures 
when  they  are  nol  based  on  your  own  personal  inspection? 

A.   I  accept  his  figures  as  being  correct. 

Q.  As  to  prices,  that  is  a  matter  of  your  experience, 
is  it? 

A.  Yes,  sir. 

Q.   You  estimate  on  the  prices  ? 

A.   Yes,  sir,  myself  personally. 

Q.  Do  you  know  how  much  of  this  work  there  is  a  vear 
in  the   Bureau  ? 

A.   I  do  not,  onlv  what  I  heard. 

Q.   You  have  heard  from  whom? 

A.  What  I  have  heard  since  the  examination  the  lasl 
two  days;  I  understand  $38,000  worth  in  one  year. 

Q.  Do  you  know  how  many  of  these  orders  are  issued 
on  an  average  a  month  '. 

A.    \o.  I  don't  unless  by  looking  over  the  records. 

Q.  You  have  noticed  there  have  been  more  than  one  or 
two,  have  you  not? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  Bureau  overseeing 
this  work,  Mr.  Klein  ? 

A.  About  going  on  eighteen  years. 

Q.  Who  is  it  who  does  this,  class  of  work  for  the  Bu- 
reau at  present  ? 

A.   Hickey  Contracting  Company. 

Q.  How  much  of  it  doe-  the  EEickey  Contracting  Com- 
pany do? 

.I .    I    think   they  have  done  all  of  it. 

Q.    Done  all  of  it  ? 

.  I .    As  much  as  I  know. 

0.    For  how  long  \ 
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A.   Under  this  administration,  I  believe. 

Q.  Yon  have  been  there  for  eighteen  years,  about  ? 

A.  Yes,  sir. 

Q.  When  did  the  Hiekey  Contracting  Company  begin 
to  do  this  work  for  the  Bureau  of  Sewers? 

A.   I  know  they  done  it  under  this  administration. 

Q.   Then  they  began  to  do  it  in  January  of  1904  \ 

A.   I  don't  know. 

Q.   You  can't  remember  that? 

.1.  I  can't  remember,  no.  The  record  will  show  the 
first  job  I  drew  for. 

Q.  Haven't  they  done  all  of  this  work  during  this  ad- 
ministration \ 

A.   To  my  knowledge,  yes  sir. 

Q.    Nobody  else  has  done  any  of  it? 

A.   Xo,  sir,  not  under  me. 

Q.  Who  did  the  work  before  ? 

A.  This  class  of  work  ( 

Q.  Yes? 

,1.    Under  the  former  administration? 

Q.   Yes? 

.1.    Norton  &  Dalton, 

Q,    Anybody  else  \ 

.1.   No,  1  guess  that  was  all. 

Q.  Did  they  do  it  exclusively  under  the  former  admin- 
istration ? 

A.  T  think  so,  yes,  sir. 

Q.  Have  yon  ever  had  defects  in  the  same  sewer  at 
poinls  near  to  one  auoihor  reported  to  yon  at  the  same 
time  \ 

A.    Not  thai  1  can  remember. 

Q.  Well,  when  defects  in  separate  sewers  reasonably 
near  together,  within  a  few  blocks,  occur  at  the  same 
time,  and  you  have  cognizance  of  them  at  the  same  time, 
what  course  do  you  take  '. 

A.  f  use  the  same  form,  write  the  letter,  the  same 
thing. 

Q.   Do  you  write  one  letter  for  both? 
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A.   Separate  letters  for  each  one. 
Q.    Why? 

A.  WCll.  for  no  other  reason  than  tor  niv  superiors 
to  settle  on  ii   who  they  sec  tit  to  give  it  to. 

(J.  Why  do  you  write  separate  letters  for  separate  de- 
fects \ 

A.  1  am  compelled  to  do  thai,  because  the  conditions 
differ,  different  sized  sewers  and  everything  else  com- 
bined. 

Q.  Ever  have  a  case  where  il  was  the  same  sized  sew- 
er? 

.1.    It  may  be,  yes. 

Q.   Would  yon  write  separate  letters  in  that  case? 

A.   Yes,  sir. 

Q.   Why? 

A.  I  don'l  see  how  1  could  write  otherwise,  I  couldn't 
draw  the  requisition. 

(J.    Why  couldn'1  yon  draw  one  requisition  for  both? 

.  1 .    I    don't  see  how    I   could. 

Q.    Why  not? 

A.  Well- — let  me  set — yon  mean  if  I  had  them  on  two 
blocks,  same  sewer,  same  brick,  same  size? 

(J.    Yes,  take  that  case. 

.1.   Why,  yes,  I  could  combine  them  together. 

Q.  Well,  if  yon  had  one  break  on  Twenty-eighth 
Street  and  one  on  Thirty-sixth  Street,  same  sized  sewer, 
couldn't  you  combine  those  in  one  requisition? 

A.    No. 

Q.    Why  not  i 

A.  I  don't  think  it  would  be  practicable  to  do  it. 

Q.    Yes,  but  why  not  ( 

A.  For  no  other  reason  than  not  being  proper  in  my 
judgment. 

Q.  1  am  trying  to  find  out  why  yon  think  it  would  not 
be  proper. 

.•1.  On  the  ground  that  they  are  two  distinct  streets 
and  two  different    localities,  and  everything  else. 
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Q.  Can't  you  order  work  done  at  two  different  points 
on  the  same  order  ? 

A.   I  don't  think  you  can. 
Q.    Why  not  ? 

A.  That  is  the  only  reason,  I  can't  see  it  in  any  other 
light,  but  just  in  that  way.  I  am  liable  to  get  mixed  up 
on  the  figures  and  locations  in  drawing  the  requisition 
or  asking  the  clerk  to  draw  it. 

Q.  You  would  write  two  separate  letters  describing 
each  case,  wouldn't  you  ? 

A.   Yes,  sir. 

Q.   And  estimating  an  amount  in  each  case  ? 

A.   Yes,  sir. 

Q.  Will  yon  tell  me  why  you  could  not  do  that  in  the 
same  letter,  in  separate  paragraphs? 

.1.  I  could  possibly  do  ir,  but  I  don't  think  it  would  be 
justifiable  on  my  parr  to  do  it. 

Q.    Why  nor  \ 

A.  Simply  on  that  ground.  Of  course  I  could  stick 
two  or  three  letters  together  after  writing  them,  if  that 
would  be  a  proper  system,  but  I  wouldn't  judge  so  from  a 
practical  standpoint,  that  is  all. 

Q.    If  it  were  the  same  clas<  «,['  work? 

.1.  Same  class  of  work.  1  would  be  too  much  in  dread 
of  getting  myself  mixed  up  in  doing  that. 

Q.  Isn't  it  so  that  there  are  general  instructions  issued 
to  you  to  keep  such  eases  as  that  separate  ? 

A .  To  me  personally  ? 

Q.  Personally  and  generally. 

.  1 .    Xo,  sir,  no  orders  ever  issued  to  me. 

Q.   Or  to  you  through  anybody  else  ? 

A.  No,  sir. 

Q.   Then  is  it  entirely  your  own  judgment? 

A.  It  lias  been  ever  since  I  have  been  in  the  Depart- 
ment, I  have  always  done  it  in  that  same  form. 

.1.  Are  the  bids  of  the  FTickey  Contracting  Company 
which  are  made  upon  Ihe  basis  of  your  estimates  ever 
submitted  to  you  before  they  are  accepted? 
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A.   Xo,  sir. 

Q.    Who  accepts  them,  do  you  know  ( 

A.   1  Jo  not  know. 

Q.  Do  you  know  whether  the  Hickey  Contracting 
Company  has  ever  rejected  one  or  refused  to  accepl  your 
estimate  as  the  basis  of  its  bid* 

A .   I  couldn't  answer  that. 

0.  Isn't  ii  ;i  fact  thai  they  always  take  the  contract 
at  the  face  of  your  estimate  \ 

A.    It  seems  so,  up  to  the  present  time. 

Q.  Do  you  know  of  a  '■■a-*-  where  they  have  ever  reject 
ed  one  of  your  esl  imates  '. 

A.  No,  1  do  nol  personally.  I  have  had  -nine  talk  with 
them,  they  said  thai  my  pencil  wasn't  very  sharp  on  jobs, 
that  is  all.  personal  talk  with  Mr.  Kenny,  and  I  told  him 
I  couldn't  help  that  the  way  I  figured  it. 

Q.  Do  you  know  how  many  people  bid  on  this  work 
that  the  Hickey  Contracting  Company  does? 

.1 .   T  do  not,  ii",  sir. 

Q.  Von  say  that  you  gel  notice  of  these  defects  througn 
either  your  own  gangs'  reports  or  complaints? 

.1.  Complaints,  yes,  sir,  or  a  sudden  cave-in  some- 
where. 

Q.  Well,  take  the  case  where  it  is  not  a  sudden  cave- 
in  somewhere,  bul  one  of  the  others,  what  is  your  pro- 
cedure \ 

A.  Well,  i  immediately  send  one  of  the  repair  gangs,  or 
it*  I  can  gel  in  touch  quickly  with  my  regular  examining 
force,  1  3i  ad  them  direct,  and  if  there  is  any  possibility 
to  remove  the  obstruction  or  gel  it  so  as  to  have  the  water 
running,  why  we  continue  on  until  such  time  as  I  can 
draw  a  contract,  try  to  gel  the  water  running  as  fasl  as 
possible.  When  I  find  there  is  no  chance  in  the  world. 
in  some  cases  I  have  requested  the  chief  engineer  to  ring 
up  the  superintendent  or  Commissioner  of  Public  Works 
or  even  the  Presidenl  of  the  Borough,  asking  righl  of 
way  of  sending  Bomebody  directly  on  the  work.  In  Borne 
of  them  delays  may  occur,  some  might  be  laid  over  foT 
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twenty-four  hours,  but  some  of  them  couldn't  lay  over  a 
night. 

Q.  What  proportion  of  these  cases  are  due  to  a  sudden 
accident,  or  catastrophe ? 

A.  What  proportion  of  the  work  that  has  been  gone 
through  I 

Q.  Yes. 

A.  Oh,  I  should  roughly  say,  without  going  over  them, 
1  think  those  that  require  prompt  attention  and  quickly 
would  very  near  be  two-thirds  of  them,  it  might  be  a  little 
less. 

(,).  Couldn'1  about  ninety-five  per  cent,  of  those  two- 
thirds  have  been  foreseen  by  n  proper  inspection  of  the 
interior  of  the  sewers  by  competent  inspectors? 

A.  I  would  like  to  have  the  privilege  of  answering 
that  in  my  own  peculiar  way,  as  the  saying  is.  From  a 
practical  standpoint,  I  would  answer  yes  directly  to  your 
question,  openly,  that  if  we  had  the  facilities  of  making 
these  examinations  we  could  be  able  to  get  in  touch  with 
sewers  that  we  would  realize  were  liable  to  go  at  any 
moment,  but  secondly,  those  that  cave  in  at  once,  I  don't 
think  there  would  be  a  possible  chance  for  us  to  catch  them 
quick  enough. 

Q.   What  proportion  of  those  cases  are  cases  of  cave-in? 

A.  I  should  judge,  roughly  speaking,  about  one  every 
couple  of  months,  serious  ones,  I  mean. 

Q.  About  six  a  year  ? 

A.  Yes — well,  there  may  be  more,  I  guess  at  it  that 
way. 

Q.   Well,  that  is  ;i  small  proportion  of  the  total  number. 

A.  Yes,  those  are  the  most  dangerous  ones.  Some  of 
them,  as  I  say,  even  those  I  refer  to  that  might  not  be 
so  extremely  dangerous  in  the  public  highways,  would  be 
dangerous  to  the  tenants  and  those  in  the  neighborhood, 
but   not   as   dangerous   publicly   speaking. 

Q.  Now,  all  the  others  could  be  foreseen,  there  would 
be  evidences  of  those  on  the  interior  of  the  sewer  before 
they  took  place? 
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A.  If  we  had  the  force  and  money  for  those  examina- 
tions, I  would  say  yes,  sure. 

Q.  If  they  were  foreseen,  then  it  would  be  possible  to 
draw  specifications  for  the  contracts,  would  it  not  ? 

A.  Yes,  sir. 

Q.  As  to  the  five  or  six  other  cases  of  cave-in  that  occur 
in  the  year,  wouldn't  some  proportion  of  those  also  be 
foreseen  by  thorough  inspection  of  the  interior  % 

A.  That  is,  I  would  answer  that  in  the  form  that  the 
question  was  put  to  the  chief  this  morning,  that  is,  I  be- 
lieve there  was  a  question  asked  him  about  if  we  had  due 
notification  in  advance,  change  of  buildings  and  construc- 
tion, through  the  Building  Department,  I  think  we  would 
be  in  a  position  whereby  we  would  be  better  off  than  we 
are  to-day ;  we  don't  know  whether  there  is  going  to  be  a 
building  built  over  here  in  Park  Place 

Q.  Even  where  those  sudden  cave-ins  take  place,  isn't 
there  always  some  evidence  in  the  way  of  cracking  or 
otherwise  in  the  inside  of  the  sewer  ? 

A.  Not  always,  no,  sir. 

Q.  But  in  a  number  of  them  ? 

A.  Not  a  sewer  that  would  collapse,  no,  sir. 

Q.  Then  you  think  that  would  be  anyway  five  or  six 
cases  a  year  of  sudden  collapse  of  that  kind  \ 

A.  Oh,  there  would  be  more,  I  think;  I  got  that  down 
too  snug,  I  think,  in  saying  five  or  six  in  a  whole  year ; 
I  think  it  would  be  safe  to  say  one  a  month  on  that. 

Q.  You  think  there  would  be  twelve  a  year? 

A.  Even  that  would  be  close  figuring. 

Q.  But  with  proper  inspection  the  rest  could  be  fore 
seen? 

A.  I  think  with  the  proper  force  of  inspector-,  compe- 
tent men,  practical  men,  who  would  do  their  work  as  it 
should  be  done,  that  we  could  foresee  a  good  many  of 
these  things,  not  all  of  them  by  any  means,  because  the 
force  that  would  be  necessary  to  do  this,  Commissioner, 
would  take  some  enormous  pile  of  money. 

Q.  How  large  a  force  do  you  consider  would  be  necea 
sary  to  properly  inspect  the  interior  of  the  Bewers? 
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A.  I  wouldn't  want  to  say  offhand;  it  would  require 
some  figuring  to  do  that,  with  the  multitude  of  sewers 
that  is  on  Manhattan  Island,  L  couldn't  say  that  offhand, 
but  it  is  safe  to  say  we  would  have  to  have,  at  the  least 
calculation,  about  twenty-five  examination  gangs. 

Q.  You  would  need  them  \ 

A.  Yes,  so  as  to  be  sure  that  an  examination  at  least 
once  a  year  was  made  of  a  specific  block. 

Q.  jSTow,  there  is  a  large  amount  of  this  reconstruction 
and  repair  work  let  on  public  letting  of  contract,  is  there 
not? 

A.  Large  jobs,  yes,  sir. 

Q.  A  certain  proportion  of  those  jobs  could  also  be 
foreseen  with  this  system  of  inspection,  could  they  not  ? 

A.  They  are  foreseen  and  we  have  a  list  in  the  office 
now  of  those  that  ought  to  be  repaired,  and  there  is  no 
telling  what  moment  they  are  liable  to  go,  and  we  are  on 
record  that  they  ought  to  be  reconstructed,  there  is  no 
funds  available,  and  if  a  piece  of  that  would  go,  twenty- 
five,  thirty  or  forty  feet,  we  would  have  to  put  it  in  as 
quickly  as  we  could,  simply  patching  work. 

Q.  It  is  easier  to  mend  a  sewer  when  it  begins  to  show 
these  defects  than  after  it  has  advanced  ? 

A.  That  is  true,  but  there  is  not  much  that  can  be  done 
in  this  section. 

Q.   They  are  pretty  near  gone  down  here  ? 

A.  Yes;  if  they  are  not  disturbed,  they  won't  go,  but 
they  are  hanging  on  their  eye-lashes,  half  of  them. 

Q.  Before  taking  up  the  vouchers  which  I  want  to  ex- 
amine you  on,  I  want  to  ask  you  something  about  the 
working  force ;  as  to  the  examination  of  the  vouchers,  we 
will  have  to  adjourn  that  until  Monday  morning,  because 
it  will  be  of  some  length ;  what  kind  of  men  have  you,  as 
to  their  efficiency,  in  your  repair  gangs  ? 

A.  The  men  in  charge? 

Q.  The  men  in  charge  and  the  men  who  do  the  work  ? 

A.  Well,  I  would  say  they  are  fair  and  reasonable  men 
that  T  got  in  the  repairing  force. 


1743 

Q.   Well,   the  repair  gang  consists  of  one  foreman 
what   Is  he,  a  mason  ( 

A.  The  man  in  charge  of  the  repair  gang  is  foreman 
and  a  bricklayer  at  the  same  time;  mason  and  bricklayer 
are  both  alike. 

Q.  And  the  foreman  and  bricklayer  is  the  -a mo  man? 

A.  He  has  got  to  be  a  mechanic  to  be  in  charge  of  a 
repair  gang,  an  ordinary  foreman  couldn't  act  in  thai 
capacity  in  a  repair  gang. 

Q.    In  other  words,  the  foreman  mnst  be  a  mechanic? 

A.  Mechanic,  and  he  does  the  practical  work  at  the 
same  time. 

Q.   In  addition  to  that  there  are  four  laborers  ? 

A.  Yes,  sir. 

Q.  Are  all  your  foremen  satisfactory  and  efficient  '. 

A.   So  far  as  I  am  aware  of,  yes,  they  are  all  good  men. 

Q.   Perfectly  satisfied  with  them  \ 

A.   Yes,  sir. 

Q.  How  about  the  laborers  ? 

A.  Well,  the  laborers  are  fair  average,  they  might  be 
better. 

Q.  Well,  are  you  thoroughly  satisfied  with  Them  or 
would  yon  rather  have  better? 

A.  Well,  better,  yes;  it  is  a  question  in  my  mind,  Com- 
missioner, whether  I  can  get  any  better. 

Q.   Have  yon  ever  applied  for  any  better? 

A.  We  have  two  or  three  times  made  applications  and 
those  we  got  wasn't,  any  improvement  oil  what  we  had,  so 
we  don't  like  to  apply  tor  any. 

Q.    Afraid  you   might   get   worse? 

A.  1  wouldn't  want  to  say  that;  that  is  disrespectful  to 
the  Civil  Service   Hoard   to  say  that. 

Q,    Do  vmi   mean   thai   yon   would  consider   it    difficull 

to  gel  worse  \ 

.1.    1  don't   think.  Commissioner,  thai   the  class  of  men 
publicly  employed,  ami   1  do  not  say  that   with  any  dis 
respecl    to  my  own    Bureau  or  any  other   bureau,   we  do 
not  gel   tin'  efficiency  and  the  men  to  cope  with  the  con 
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ditions  thai  we  have,  simply  we  hav<    to  accepl  what  the 
Civil  Service  sends  us. 

Q.  You  do  not  consider  that  these  men  who  are  ap- 
pointed from  the  Civil  Service  for  this  laboring  work  are 
as  good  men  as  von  ouffhl  to  have  for  the  work? 

A .    I  do  not  think  so,  honestly. 

Q.  Have  yon  ever  had  occasion  to  prefer  any  charges 
againsl  any  of  them  '. 

.  I.    No,  not  in  four  or  five  years. 

Q.    Not  in  four  or  five  years  \ 

-I.  I  don't  think  so.  1  can't  tell  offhand  ;  it  is  quite  some 
time. 

Q.  Well,  Mr.  Klein,  if  you  think  thai  these  men  are 
so  poor  a  quality,  I  suppose  thai  they  have  given  you  dis- 
satisfaction, have  they  not,  in  the  character  of  their  work  \ 

A.  Why,  I  just  shift  them  around  and  try  to  get  a  lit- 
t  !e  better  out  of  them. 

Q.  Why  haven't  you  preferred  any  charges  for  inef- 
ficiency, incompetency,  or  laziness  I 

A.  They  gel  in  a  position  whereby  they  gel  in  the  usual 
customary  lull,  they  do  pretty  near  as  well  as  the  other- 
do,  but  you  can't  make  them  move  faster,  you  have  to 
take  them  ou1  of  one  gang  and  pu1  them  in  another:  to  do 
a  job  promptly  and  quickly,  you  should  have  men  that 
take  some  interest  in  the  work. 

Q.    Do   they  follow  instructions? 

A.  They  follow  the  instructions,  hut  the  movements  of 
them  is  clock  fashion,  they  can't  move  faster  than  a  clock. 
1  can't  make  them  go  faster,  1  can't  drive  them;  a  man 
say-  he  is  doing  as  well  as  he  possibly  can. 

Q.  If  a  man  is  doing  what  you  know  is  no1  as  well  as 
he  possibly  can.  you  can  prefer  charges  '. 

A.  Yes,  bu1  sometimes  it  is  a  question  of  age  with  a 
man,  and  sometimes  it  is  a  question  of  not  being  as  good 
as  another  man,  not  able  to  cope  with  him  ;  we  mix  them 
up  as  best  we  can. 

Q.  Haven't  you  ever  cases  of  men  who  are  not  too  old, 
who  have  the  strength  and  physical  makeup  to  do  pood 
work,  but  yet  do  not  do  it  ? 
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A.  Well,  I  might  say  yes,  and  I  might  say  no  to  that; 
the  question  is  both  ways,  because  they  have  sent  to  us 
some  of  those  fellows  that  you  have  to  take  a  pick  axe  to 
drive  them  and  we  have  to  take  them  away  so  as  not  to 
demoralize  the  whole  gang. 

Q.    Instead    of    taking    them    away,    why    not    prefer 
charges  against  them? 
.1.   I  could  do  that. 
Q.  Have  you  ever  tried  it  ? 

.i.  Xo,  I  haven't  done  it  in  a  few  years,  quite  some 
time. 

Q.  Why  not? 

A.  No  particular  reason,  except  as  I  stated  before,  even 
if  I  made  charges  against  twenty  under  me,  and  they  were 
serious  charges,  the  returns  I  would  get  in  place  of  them 
wouldn't  be  an  improvement  on  them;  if  I  knew  I  was 
going  to  get  a  good  class  of  men,  I  wouldn't  hesitate  to  get 
rid  of  them,  as  the  saying  is,  as  fast  as  they  didn't  toe  the 
mark,  but  the  conditions  are  of  such  calibre  that  we  don't 
seem  to  improve  a  great  deal  in  the  changing  about  of 
men. 

Q.  What  is  the  Civil  Service  class  of  those  men  who 
are  acting  as  corporation   inspectors  and  overseeing  the 
w<  >rk  of  corporations  ? 
A.   Classification? 
Q.  Yes. 

A.  Oh,  some  of  them  is  laborers,  some  of  them  is  enti- 
tled sower  cleaners,  and  so  forth,  everything,  classified 
differently. 

Q.   Do  you  know  what  they  are  paid? 
.1.    Same  rate  as  the  ordinary  man,  all  one  rate,  $2.50 
a  day. 

Q.  Aren't  the  men  assigned  to  that  work  the  mechanics 
or  bricklayers,  or  masons  \ 

.1.  Those  that  do  the  corporation  work,  yes,  brick- 
lavers. 

Q.    Thai    is  what    I    spoke  of. 

A.    Yes,  those  are  the  bricklayers. 
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Q.   The  men  who  inspect  the  work  of  the  corporation  I 

A.  Yes,  they  are  practical  men,  I  couldn't  put  an  ordi- 
nary man  on  that,  because  he  would  have  to  come  back  and 
ask  me  what  to  do  in  each  case. 

(J.   What  is  the  rate  paid  there  ? 

.1.   $5.60  a  day. 

Q.   Who  assigns  those  men  to  that  work  \ 

A.   I  do  personally. 

Q.   That  is,  to  the  particular  corporation  ? 

A.  Yes,  wherever  the  work  comes  in,  yes,  sir. 

(J.   You  make  the  assignment? 

.1.   Yes,  sir. 

Q.   Do  you  consult  with  anybody  before  making  it  ? 

.1.   Xo,  sir. 

Q.  Make  it  on  your  own  responsibility  entirely  ? 

.1.  Yes. 

Q.  How  many  such  men  are  there  ? 

A.  There  is  four  or  five,  I  think;  I  can  tell  you  better 
if  T  look  at  the  roll,  I  don't  know  just  exactly. 

Adjourned  to  Monday,  June  10,  1907,  at  10.30  A.  M. 
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